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State  of  Nebraska,  ) 
Secbbtary's  Office.  )  ^^' 
I,  G.  W.  Marsh,  Secretary  of  State  of  the  state  of  Nebraska, 
do  hereby  certify  that  I  have  carefully  examined  and  compared 
the  annexed  copies  of  the  laws,  joint  resolutions,  and  memorials 
passed  by  the  legislature  of  said  state  at  its  twepty-eighth  session 
with  the  original  rolls  on  file  in  this  oflSce,  and  that  the  same  are 
true  copies  thereof. 

In  testimony  whereof,  I  have  hereunto 
set  my  hand  and  affixed  the  great  seal  of 
the  state  of  Nebraska. 


[seal.] 


Done  at  Lincoln  this  5th  day  of  May, 
in  the  year  of  our  Lord  nineteen  hundred 
and  three,  of  the  independence  of  the 
United  States  the  one  hundred  and  twenty- 
seventh  and  of  this  state  the  thirty-seventh. 

(Signed). 

G.  W.  Marsh, 

Secretary  of  State, 
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PREFACE. 


TBc  srrangement  of  the  General  Laws  passed  by  the  Twenty- 
eighth  General  Assembly,  contained  in  this  volume,  is  based 
upon  the  arrangement  of  the  Compiled  Statutes  of  1901. 
The  legislature  adjourned  April  8,  1903. 
in  the  compilation  of  the  Session  Laws  I  have  carefully  ex- 
amined and  followed  the  text  of  the  enrolled  bills  in  every  par- 
ticular. 

G.  W.  Marsh, 
Secretary  of  State, 
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2.    For  the  creatiun   of  a  water   board,   its  orgaoization,    hs 

powers,  Us  duties,  aod  the  compeDsatiOQ  of  its  members 

8Dd  emplojees. 
^.    Penalties  for  iuterrereoce  with  water  \)IaDt,  or  employees 

of  water  board  iD  the  discbarge  of  their  duties: 
4.    For  a  Water  Fuod,  its  revenues,  and  the   disbursement  and 

anpllcatioD  thereof: 
And  amending;  Sections  16,  24.  25.  29,  32,  33,  35,  67,  72,  86,  87, 
^,  93,  94,  100,  101a,  135.  138  and  140  of  an  act  entitled  ''An  Act 
incorporating  metropolitan  cities,  and  defining,  prescribing  and 
regulating  their  duties,  powers  and  goyi«rnmenc,  and  to  repeal 
an  act  entitled  'An  act  incorporating  metropolitan  cities,  aod 
definiig,  regulating  and  prescribing  their  duties,  powers  and 
government,"  approved  March  30,  1887,  and  all  acts  amendatory 
thereof,  being  Chapter  12a  uf  the  Seventh  edition  of  the  Com- 
piled Statutes  of  the  State  of  Nebraska  (edition  of  1895)  entit- 
led 'Cities  of  the  Metropolitan  Class,'  approved  March  15,  1897, 
being  Chapter  12a  of  the  Tenth  edition  of  the  Compiled  Stat- 
utes of  theStat«of  Nebraska  (edition  of  1901)  entitled  ''The 
Compiled  Statutes  of  the  State  of  Nebraska,  1881  (Tenth 
edition),  with  amendments  1882  to  1901,  comprising  all  laws  of 
a  general  nature  in  force  July  1,  1901,  published  under  authority 
of  the  legislature  by  Guy  A.  Brown  and  Hiland  H.  Wheeler," 
and  certiHed  to  by  Hiland  H.  Wheeler,  compiler  of  date  July  1, 
1901  and  repealing  said   original   sections 66 

CHAPTER  13. 

House  Boll  No.  3'20.— A  Bill  for  An  Act  to  amend  Sections  Eight 
(8),  Thirteen  (13),  Fourteen  (14),  Twenty  (20),  Thirty-three 
(33),  Sixty-four  (64),  Sixty-six  (66),  Eighty-nine  (89),  One  hun- 
dred one  a  (101a),  One  hundred  ten  (110),  One  hundred  eleven 
(111),  One  hundred  thirty-eight  (138),  One  hundred  fifty-nine 
{159)  and  One  hundred  eighty-eight  (188)  of  Chapter  12a  of  the 
Compiled  Statutes  of  Nebraska  for  the  year  1901  entitled 
**Cities  of  the  Metropolitan  Class'*  and  to  amend  Sections  33,  89, 
lOla  and  138  of  said  Chapter  as  amended  by  House  Koll  No. 
67,  approved  February  2nd  1903,  entitled  "An  act  to  provide 
in  Cities  of  the  Metropolitan  Class*',  viz: 

L  For  the  procedure  in  certain  cases,  by  the  mayor  and  council  in 
the  acquisition  of  a  municipal  water  plant,  etc."  and  to  repeal 
1  original  sections  as  heretofore  existing 9 

CHAPTER  14. 

*.le  No.  ISO.— A  Bill  for  An  Act  to  provide  for  the  Election 

1  Police  Magistrate  in    cities  of   the  Metropolitan  class;  to 

and  define  their  rights,  powers,  duties,  and  salaries;  to  reg- 

'e  the  procedure  in  their  courts;  and  lo  repeal  all  that  part 
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of  sectioDS  13  and  66  wbiob  refers  to  police  judge,  and  all  of 
sections  175,  176. 177  .U78,  179,  180,  181,  182,  183,  184,  185  and  186  of 
Obapter  12a,  of  tbe  Oompiled  Statutes  of  Nebraska  for  1901,  and 
all  acts  and  parts  of  acts  in  conflict  hcrewitb 122 

CHAPTER  15. 

House  RoJl  No.  303.— A  Bill  for  An  Act  to  legaMze  and  validate 
all  proceedings  connected  witb  tbe  ordering  and  making  of  any 
local  improvements  beretofore  made  under  tbe  provisions  of 
Obapter  12a  of  tbe  Oompiled  Statutes  of  tbe  State  of  Nebraska 
for  1897,  being  an  Act  incorporating  cities  of  tbe  Metropolitan 
class,  and  to  autborlze  reassessments  for  sucb  improvements  in 
cases  wbere  prior  assessments  for  said  improvements  are  irregu- 
lar or  void  or  have  been  adjudged  to  be  irregular  or  void,  or 
wbere  sucb  prior  assessments  were  paid  under  protest  and  tbe 
money  paid  tbereon  bas  been  or  sball  be  recovered  back  by  suit 
at  law 127 

CHAPTER  16. 

House  Roll  No  210— A  Bill  for  An  Act  to  amend  section  76  of  Chap- 
ter 13,  Article  1  of  tbe  Compiled  Statutes  of  tbe  Stateof  Nebras- 
ka 1901  entitled,  "An  Act  to  incorporate  cities  of  tbe  first  class 
bavins  a  population  of  more  than  forty  thousand  (40,000)  and 
less  tnan  one  hundred  thousand  (100,000)  inhabitants:  to  define, 
regulate  and  prescribe  their  organization,  duties,  liabilities, 
powers  and  government,  and^to  repeal  Article  1  of  Chapter  13a 
of  the  Oompiled  Statutes  of  1899,"  and  to  repeal  the  section  so 
amended 129 

CHAPTER  ir. 

Hou^e  Roll  Ko.  267.— A  Bill  for  An  Act  to  incorpoiate  cities  of  the 
first  class,  having  less  thau  foriy  thousand  and  more  than 
twenty-five  thousand  inhabitants,  and  regulating  their  duties, 
liabilities,  powers,  and  government,  and  to  repeal  Art  2  of 
Chapter  13  of  the  Compiled  Statutes  of  1901 131 

CHAPTER  18. 

House  Roil  No.  239.— A  Bill  for  An  Act  to  amend  and  supplement 
Seclioo  4,  of  Article  3,  of  Chapter  13,  Compiled  Statutes  of 
Nebraska,  1931,  so  that  tbe  mayor  and  council  sball  have  pow- 
er to  extend  the  corporate  limi  s  of  such  city  as  to  include 
additional  territory,  and  to  decrease  the  corporate  limits  by 
eTclud  ng  lands  not  laid  off  into  lots  of  five  acres  and  to  re- 
peal said  original  Section 23© 
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House  RoU  No.  27.— A  Bill  for  An  Act  to  amencl  Sections  12,  14, 
37.  and  SubdiTlsoDS  4,  8,  and  54,  of  Section  48  and  Sections  49, 
52,  63,   71,   77,    and-  79,    of  Article  3,  Cbapter  13,  of  tlie  Com- 
piled Statute^of  Nebraslca,  of  tbe  year  1901:    and  to  repeal  said 
original  Sections  and  Subdivisons  so  amended 232 

CHAPTER  20. 

House  Roll  No.  331.— A  Bill  for  An  Act  to  amend  sub-di?isons 
three  (3),  and  four  (4),  of  section  sixty-nine  (69),  of  Article 
one  (I),  cbapter  fourteen  (14),  of  the  Compiled  Statutes  of 
Nebraska  for  1901,  entitled  '^Cities  of  tbe  Second  Class  and  Vil- 
lages", and  to  repeal  said  orlfjioal  subdivisions 248 

CHAPTER  21. 

Senate  File  No.  55.— A  Bill  for  An  Act  to  amend  Section  Sixty- 
Dine,  Subdivison  Fifteen  (15)  tbeieuf,  of  Article  One  (1),  of 
Cbapter  Fourte  n  (U),of  tbe  Compiled  Statutes  of  Nebraska, 
of  1901,  relalinfi!  to  Water  and  Waterworks,  and  to  repeal  said 
original   subdivision  15 249 

CHAPTER  22. 

House  Roll  No.  347.— A  Bill  for  An  Act  to  provide  for  the  establish- 
ment, in  cities  of  the  second  class  having  less  than  five  thou- 
sand inhabitants,  of  a  system  of  sewerage,  the  payment  ther- 
for,  tbe  regulation  and  repairing  thereof  and  the  punishment 
for  any  injury  thereto 254 

CHAPTER  23. 

House  Roll  No.  305.— A  Bill  for  An  Act  to  provide  for  the  annex- 
ation of  territory  to  cities  and  villages  situated  In  two  or 
more  counties 259 

CHAPTER  24. 

House  Roll  No.  186.— A  Bill  for  An  Act  to  amend  Section  1  of 
Article  III,  Chapter  14a  of  the  Complied  Statutes  of  the  State 
of  Nebraska  of  1901,  and  to  repeal  said  original  section  as  now 
existing - : . . . .  260 

CHAPTER  25. 

latc  File  No.  25.— A  Bill  for  An  Act  to  amend  Sections  One, 
Two,  Three,  Four  and  Five  of  an  Act  entitled,  *'An  Act 
to  authorize  cities  of  tbe  first  and  second  class  to  establish  and 
maintain  a  heating  or  lighting  system,"  approved  March  30, 
1901,  and  to  repeal  said  original  Sections  One,  Two,  Three, 
Four  and  Fi  ve 261 
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Senate  FileKo.  10.— A  Bill  for  An  Act  to  legaJize  the  issuance  of 
bonds  for  the  establisbment  and  maintenance  of  a  heating 
and  lighting  system  by  villages  and  cities  of  the  second  class 
having  less  than  five  thousand   inhabitants 264 

CHAPTER  27. 

Senate  File  No.  106.— A  Bill  for  An  Act  to  amend  section  2  of 
Chapter  16  of  the  Compiled  Statutes  of  1901  entitled  * 'Cor- 
porations" and  to  repeal  said  section  as  now  existing. ..:  —  265 

CHAPTER  28. 

House  Roll  No.  7.— A  Bill  for  An  Act  to  amend  Section  ninety- 
seven  (97)  of  Chapter  eighteen  (18)  of  the  Laws  of  the  State 
of  Nebrasica  of  1883  entitled  An  Act  to  amend  Section  97  of 
Chapter  16  of  the  Compiled  Statutes  of  Nebraska  entitled 
Corporations 26T 

CHAPTER  29. 

Senate  File  No.  222.— A  Biil  for  An  Act  to  provide  for  the  govern- 
ment, regulaiion,  examination,  reporting  and  winding  up  of 
thp  business  of  certain  corporations,  associations,  companies^ 
co-partnerships  and  individuals  engaged  in  the  business  of  rais- 
ing money  from  members  or  others,  by  means  of  stated  in- 
stallments or  payments,  to  be  held,  invested  or  disbursed  in 
accordince  with  certain  plans  or  schemes;  to  designate  such 
corporations,  associations,  companies,  co-partnerships  or  indi- 
viduals as  instalmeiit  investment  companies;  to  subject  such 
companies  to  the  supervision  and  control  of  the  auditor  of 
public  accounts,  state  treasurer  and  actorney-srenerai  as  the 
state  banking  board;  to  to  require  such  companies,  before  the 
transaccion  of  any  business,  to  submit  to  the  state  banking 
board  certain  documents  showing  their  financial  responsibility, 
character  of  organization  and  plan  of  business;  to  require  cer- 
tain of  them  to  appoint  attorneys  upon  whom  service  of  pro- 
cess may  be  made:  to  require  the  state  banking  board  to  exam- 
ine documents  so  submitted  and  to  authorize  them,  in  case 
they  approve  of  thj  solvency  and  plan  of  business  of  such  cor- 
porations to  issue  them  certificates  of  approval;  to  forbid  such 
companies  to  transact  business  in  this  state  without  such 
ceitlflcate  of  approval;  to  provide  for  the  proper  Keeping  of 
the  books  of  such  companies  and  for  the  examination  of  their 
a£fairs:  to  require  such  companies  to  make  reports  to  the  state 
banking  board;  to  provide  for  the  appointment  of  receivers  for 
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sucb  cctrnpanies  wbeD  insolveot,  or  when  Dransacting  buslDess 
in  an  ODsafe  or  craauthorizod  maDDer;  to  puDish  aoy  person  do- 
IDR  sncb  business  or  attempting  to  do  sucb  business  in  tbis 
state  witbOQt  snob  certiflcate  of  approval;  and  to  puoisb  any 
person  whosball  maice  any  false  statement  of  entry  on  any  booi^ 
of  any  sucb  .company,  or  eibibit  false  papers  witb  Intent  to 
deceive  any  person  autborized  to  malse  examination  into  its 
affairs,  or  wbo  sball  make,  state  or  publisb  any  false  state- 
ment of  its  financial  condition 269 

CHAPTER  30. 

Senate  File  No.  8.— A  Bill  for  An  Act  to  amend  Sections  (53)  Fifty 
Tbree,  and  (54)  Fifty  Four,  Obapter  (18)  Eigbteen,  * 'En titled 
Counties  and  County  officers,*'  Complied  Statutes  of  Nebraslca 
ld9],  and  to  repeal  said  sections  as  now  existing 277 

CHAPTER  31. 

House  Roil  No.  18.— A  Bill  for  An  Act  autborlzing,  providing,  and 
prescribing  a  seal  for  County  Treasurers,  and  designating  Its  use.  280 

CHAPTER  82. 

fioose  Roil  No.  96.— A  Bill  for  An  Act  to  constitute  the  county 
surveyor  ei-officio  county  engineer  in  addition  to  bis  powers 
and  duties  of  county  surveyor,  ana  to  define  bis  powers  and 
describe  his  duties  as  county  engineer,  and  to  repeal  all  acts 
and  parts  of   acts  inconsistent  or  in  conflict   witb  tbis  act...  280 

CHAPTER  33. 

House  Boll  No.  157.— A  Bill  for  An  Act  to  amend  Section  3,  of 
Article  III,  of  Cbapter  18.  entitled  "Counties  and  County 
officers,"  of  tbe  Compiled  Statutes  of  tbe  State  of  Nebraslca, 
1901,  and  to  repeal  said  Section  3,  Article  III  Chapter  18 282 

CHAPTER  34. 

House  Roll  No.  299.— A  Bill  for  An  Act  to  amend  Section  4,  of 
Article  III,  of  Cbapter  18,  entitled  **Counties  and  County 
Officers**  of  tbe  Compiled  Statutes  of  tbe  State  of  Nebrask  a 
for  1901,  and  to  repeal  said  original  section 282 

CHAPTER  35. 

juseRoll  No.  24.— A  Bill  for  An  Act  to  amend  Section  number 
nineteen  (19)  nf  Article  four  (4)  of  Chapter  eighteen  (18)  of 
tbe  compiled  statutes  of  1901  and  to  repeal  said  original  section.  284 

CHAPTER  36. 

'  luse  Roll  No.  16.— A  Bill  for  An  Act  to  amend  Section  22  of  an 
act  entitled  ''An  act  to  provide  for  township   organization,  to 
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divide  counties  uDder  towDship  organizatioo  lutn  supervisor 
distriots,  to  define  the  rights,  powers  and  liabilities  of  towns, 
the  duties  and  compeosacion  of  the  officers  thereof,  and  to 
provide  for  the  election  of  town  officers,  and  for  the  election 
of  supervisors  and  the  term  of  office  of  the  supervisors  to  be 
elected  and  chosen  in  the  several  supervisor  districts  into 
which  the  county  is  to  be  divided,  when  governed  by  township 
organization,  and  to  repeal  section  one  (1)  to  sixty-two  (62) 
boih  inclusive,  of  article  four  (4),  chapter  eighteen  (18)  of 
the  Compiled  Statutes  if  Nebraska,  1893;  approved  April  11,  A. 
D.    1895  and  to  repeal  said  original  section 285 

CHAPTER  37. 

Senate  File  No.  11.— A  Bill  for  An  Act  to  amend  Section  22g  of 
Chapter  19,  Compiled  Statutes  of  Nebraska  for  1901,  and  to 
repeal  said  original  section 287 

CHAPTER  38. 

House  Boll  No.  436.— A  Bill  for  An  Act  to  amend  section  7.  chapter 
26  of  the  Compiled  Statutes  of  Nebraska  for  the  year  1901  and 
to  repeal  said   original  section 288 

CHAPTER  39. 

House  Boll  192.— A  Bill  for  An  Act  to  amend  Section  17,  of  Chap- 
ter 26,  of  the  tiompiJed  Statutes  of  Nebraska  of  1991,  and  to  re- 
peal said  original  section 290 

CHAPTER  40. 

House  Boll  No.  236,— A  Bill  for  An  Act  to  amend  sections  119  and 
125f  of  Chapter  26  of  the  Compiled  Statutes  of  the  State  of  Ne- 
braska of  1901,  and  to  repeal  said  sections  as  the  same  now 
exist 294 

CHAPTER  41. 

Senate  File  Nu.  201.— A  Bill  for  An  Act  to  amend  Sections  140  and 
160  of  Chapter  26.  of  the  Compiled  Statutes  of  Nebraska  for  1901, 
and  to  repeal  said  Sections  as  heretofore  existing  and  to  de- 
clare an  emergency  300 

CHAPTER  42. 

Senate  File  No.  243.— A  Bill  for  An  Act  to  amend  sections  20  and 
22,  of  Chapter  28,  Compiled  Statutes  of  Nebraska  of  1901,  and 
to  repeal  said  original  sections.  Also  to  fix  a  maximum  com- 
pensation to  be  paid  to  or  drawn  by  County  Commissioners 
and  Members  of  Boards  of  Supervisors  in  the  State  of  Nebraska.  307 
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Chapter  28,  Compned  Statutes  of  Nebraska,  of  1901,  eDtitled: 
''Fees  io  Excess  of  Certalo  Amouncs;"  nnd  to  repeal  said 
origioal  section 309 

CHAPTER  44. 

House  Boll  No.  40.— A  fiill  for  An  Act  to  amend  sections  Tbree  and 
Fiye  of  Chapter  32,  entitled  **Frauds"  of  the  Compiled 
Statutes  of  the  State  of  Nebraslca  for  1901,  and  to  repeal  said 
sections  as  heretofore  existing — *. . .  311 

CHAPTER  45. 

Senate  File  No.  95.— A  Bill  for  An  Act  to  amend  Section  8  of  Chap- 
ter 43  of  the  Compiled  Statutes  of  Nebraska  and  to  repeal  said 
Section  8 312 

CHAPTER  46. 

Senate  File  No.  61.— A  Bill  for  An  Act  to  amend  Section  32  of  Chap- 
ter 43  of  the  Compiled  Statutes  of  Nebraska,  and  repealing 
said  original  section 314 

CHAPTER  47. 

Senate  File  No.  212  —A  Bill  fur  An  Act  to  amend  Art.  3453  a,  Sec- 
tion 49a;  Art.  34  3b.  Section  49b;  3453c,  Section  49c;  3453d, 
Section  49d;  3453e,  Section  49e;  3453f,  Section  49r;  of  the  Com- 
piled Statutes  of  the  State  cf  Nebraska  for  the  year  1901,  and 
to  repeal  said  sections  as  they  now  exist 315 

CHAPTER  48. 

House  Roll  No.  294.— A  Bill  for  An  Act  to  amend  section  69k  and 
69(1,  of  Chapter  43,  of  the  Compiled  Statutes  of  190r  of  Nebras- 
ka, and  to    repeal   said   original  sections 319 

CHAPTER  49. 

3  File  No.  63  A  Bill  for  An  Act  granting  additional  powers  to 
iternal  benefi^iiary  societies  or  associations  organized  under 
3  laws  of  this  state 320 

CHAPTER  50. 

e  Roll  No.  124.— A  Bill  for  An  Act  to  authorize  the  organlza- 
on  of  Mutual  Insurafice  Companies  for  the  insurance  of  Do- 
istlc  Animals  against  loss  by  lire,  lightning,  tornadoes,  dis- 
M  or    accident  321 
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HOUSE  ROLL  No.  275.— A  Bill  for  An  Act  to  amend  section 
ei(?bt  (8)  of  ao  Act  to  authorize  the  organization  of  Mutual 
Hall  Insurance  Companies,  approved  Apiil  3rd,  1897,  the 
same  being  section  One  hundred  Twenty-one  (121)  of  Chap- 
ter Forty-three  (43)  of  the  Compiled  Statutes  of  1901,  and  to 
repeal  said  section  as  oiiginally  enacted 325 
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CHAPTER  53. 
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tion and  operation  of  corporations,  associations  and  societies 
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accident  or  sickness,  or  accident  and  sickness  insurance,  and 
to  pay  a  funeral  benefit  in  case  of  death  from  natural  caus- 
es, not  to  exeed  Two  Hundred  Dollars  ($200.00),  and  providing 
for  the  regulation  and  control  of  the  same,  and  to  regulate  and 
control  such  corporations,  associations  and  societies  organized 
in  other  states,  territories  and  countries  and  doing  business  in 
ibis  state,  prescribing  the  duties  of  the  Auditor  of  the  Stale 
in  relation  thereto,  fixing  the  penalty  for  the  violation  of  its 
provisions 337 
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CHAPTER  55. 

House  Roll  No.  207.— A  Bill  for  An  Act  to  amend  section  ten  (10) 
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CHAPTER  56. 
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CONSTITUTION 


OF  THE 


STATE  OF  NEBRASKA 


In  Foeck  July  1,  1903. 


Preamble.  We,  the  people,  grateful  to  Almighty  God  for 
our  freedom,  do  ordain  and  establish  the  following  declaration  of 
rights  and  frame  of  government  as  the  constitution  of  the  state 
of  Nebraska : 

ARTICLE  I.— BILL  OP  RIGHTS.  ! 

Section  1.  (Rights  of  people.).  .All  persons  are  by  nature 
free  and  independent,  and  have  certain  inherent  and  inalienable 
rights ;  among  these  arc  life,  liberty,  and  the  pursuit  of  happiness. 
To  secure  these  rights,  and  the  protection  of  property,  govern- 
aients  are  instituted  among  people,  deriving  their  just  powers 
from  the  consent  of  the  governed. 

Sec.  2.  (Slavery  prohibited.)  There  shall  be  neither  slav- 
ery nor  involuntary  servitude  in  this  state,  otherwise  than  for 
punishment  of  crime,  whereof  the  party  shall  have  been  duly  con- 
victed. 

Sec.  3.  (Process  of  law.)  No  person  shall  be  deprived  of 
life,  liberty,  or  property  without  due  process  of  law. 

Sec.  4.  (Religious  freedom.)  All.  persons  have  a  natural 
and  indefeasible  right  to  worship  Almighty  God  according  to  the 
dictates  of  their  own  consciences.  No  person  shall  be  compelled 
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2  Constitidion  of  the  [Art  1 . 

to  attend,  erect,  or  support  any  place  of  worship  against  his  con- 
sent, and  no  preference  shall  be  given  by  law  to  any  religious  so- 
ciety, nor  shall  any  interference  with  the  rights  of  conscience  be 
permitted.  No  religious  test  shall  be  require^  as  a  qualificatioc 
for  office,  nor  shall  any  person  be  incompetent  to  be  a  witness  on 
account  of  his  religious  belief;  but  nothing  herein  shall  be  con- 
strued to  dispense  with  oaths  and  affirmations.  Religion,  moral- 
ity, and  knowledge,  however,  being  essential  to  good  govern- 
ment, it  shall  be  the  duty  of  the  legislature  to  pass  suitable  laws 
to  protect  every  religious  denomination  in  the  peaceable  enjoy- 
ment of  its  own  mode  of  public  worship,  and  to  encourage  schools 
and  the  means  of  instruction. 

Sec.  5.  (Freedom  of  speech  and  the  press.)  Every  person 
may  freely  speak,  write,  and  publish  on  all  subjects,  being  re^on- 
sible  for  the  abuse  of  that  liberty ;  and  in  all  trials  for  libel,  both 
civil  and  criminal,  the  truth,  when  published  with  good  motives 
and  for  justifiable  ends,  shall  be  a  sufficient  defense. 

Sec.  6.  (Trial  by  jury.)  The  right  of  trial  by  jury  shall  re- 
main inviolate,  but  the  legislature  may  authorize  trial  by  a  jury 
of  a  less  number  than  twelve  men,  in  courts  inferior  to  the  dis- 
trict court. 

Sec.  7.  (Search  and  seizure.)  The  right  of  the  people  to 
be  secure  in  their  persons,  houses,  papers  and  effects  against  un- 
reasonable searches  and  seizures,  shall  not  be  violated;  and  no 
warrant  shall  issue  but  upon  probable  cause,  supported  by  oath  or 
affirmation,  and  particularly  describing  the  place  to  be  seized. 

Sec.  8.  (Habeas  corpus.)  The  privilege  of  the  writ  of 'ha- 
beas corpus  shall  not  be  suspended,  unless,  in  case  of  rebellion  or 
invasion,  the  public  safety  requires  it,  and  then  only  in  such  man- 
ner as  shall  be  prescribed  by  law. 

Sec.  9.  (Bail)  All  persons  shall  be  bailable  by  sufficient 
sureties,  except  for  treason  and  murder,  where  the  proof  is  evi- 
dent or  the  presumption  great.  Excessive  bail  shall^  not  be  re- 
quired, nor  excessive  fines  imposed,  nor  cruel  and  unusual  pun- 
ishments inflicted. 
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Sec.  10.  (Criminal  offenses.)  No  person  shall  be  held  to 
answer  for  a  criminal  offense,  except  in.  cases  in  which  the  pun- 
ishment is  by  fine  or  imprisonment,  otherwise  than  In  the  peniten- 
tiary, in  case  of  impeachment,  and  in  cases  arising  in  the  army 
and  navy  or  in  the  militia,  when  in  actual  service  in  time  of  war 
or  public  danger,  unless  on  a  presentment  or  indictment  of  a 
grand  jury;  Provided,  That  the  legislature  may  by  law 'provide 
for  holding  persons  to  answer  for  criminal  offenses  on  informa- 
tion of  a  public  prosecutor,  and  may  by  law  abolish,  limit,  change, 
amend,  or  otherwise  regulate  the  grand  jury  system. 

Sec.  11.  (Impartial  trial  guaranteed.)  In  all  criminal  prose- 
cutions the  accused  shall  have  the  right  to  appear  an.d  defend  in 
person  or  by  counsel,  to  demand  the  nature  and  cause  of  accusa- 
tion, and  to  have  a  copy  thereof;  to  meet  the  witnesses  against 
him  face  to  face ;  to  have  process  to  compel  the  attendance  of  wit- 
nesses in  his  behalf,  and  a  speedy  public  trial  by  an  impartial  jury 
of  the  county  or  district  in  which  the  offense  is  alleged  to  have 
been  committed. 

Sec.  12.  (Evidence  against  self;  twice  in  jeopardy.)  No 
person  shall  be  compelled,  in  any  criminal  case,  to  give  evidence 
against  himself,  or  be  twice  put  in  jeopardy  for  the  same  offense. 

Sec.  13.  (Justice  administered  without  delay.)  All  courts 
shall  be  open,  and  every  person,  for  any  injury  done  him  in  his 
lands,  goods,  person,  or  reputation,  shall  have  a  remedy  by  due. 
course  of  law,  and  justice  administered  without  denial  or  delay. 

Sec.  14.  (Treason.)  Treason  against  the  state  shall  consist 
only  in  levying  war  against  the  state,  or  in  adhering  to  its  ene- 
mies, giving  them  aid  and  Cv^mfort.  No  person  shall  be  convicted 
of  treason  unless  on  the  testimony  of  two  witnesses  to  the  same 
overt  act,  or  on  confession  in  open  court. 

Sec.  15.     (Penalties.)     All  penalties  shall  be  proportioned  to 

the  nature  of  the  offense,  and  no  conviction  shall  work  corruption 

^{  blood  or  forfeiture  of  estate ;  nor  shall  any  person  be  trans- 

jrtcd  out  of  the  state  for  any  offense  committed  within  the  state. 


Digiti 


zed  by  Google 


4  OonstittUion  of  the  [Art.  1] 

Sec.  16.  (Bill  of  attainder;  ex  post  facto  and  retroactive 
laws ;  special  privileges.)  No  bill  of  attainder,  ex  post  facto  law, 
or  law  impairing  the  obligation  of  contracts,  or  making  any  irre- 
vocable grant  of  special  privileges  or  immunities,  shall  be  passed. 

Sec.  17.  (Military  power.)  The  military  shall  be  in  strict 
subordination  to  the  civil  power. 

Sec.  18.  (Militia.)  No  soldier  shall  in  time  of  peace  be 
quartered  in  any  house  without  the  consent  of  the  owner;  nor  in 
time  of  war,  except  in  the  manner  prescribed  by  law. 

Sec.  19.  (Right  of  petition.)  The  right  of  the  people  peace- 
ably to  assemble  to  consult  for  the  common  good,  and  to  petition 
the  government,  or  any  department  thereof  shall  never  be 
abridged. 

Sec.  20.  (Imprisonment  for  debt.)  No  person  shall  be  im- 
prisoned for  debt  in  any  civil  action  on  mesne  or  final  process,  un- 
less in  cases  of  fraud. 

Sec.  21.  (Private  property.)  The  property  of  no  person 
shall  be  taken  or  damaged  for  public  use  without  just  compensa- 
tion therefor. 

I  Sec.  22.  (Freedom  of  elections.)  All  elections  shall  be  free ; 
and  there  shall  be  no  hindrance  or  impediment  to  the  right  of  a 
qualified  voter  to  exercise  the  elective  franchise. 

Sec.  23.  (Writ  of  error.)  The  writ  of  error  shall  be  a  writ 
of  right  in  all  cases  of  felony ;  and  in  capital  cases  shall  operate 
as  a  supersedeas  to  stay  the  execution  of  the  sentence  of  death 
until  the  further  order  of  the  supreme  court  in  the  premises. 

Sec.  24.  (Rights  in  civil  cases.)  The  right  to  be  heard  in 
all  civil  cases  in  the  court  of  last  resort  by  appeal,  error,  or  other- 
wise, shall  not  be  denied. 

Sec.  25.  (Aliens.)  No  distinction  shall  ever  be  made  by  law 
between  resident  aliens  and  citizens  in  reference  to  the  posses- 
sion, enjoyment,  or  descent  of  property. 

Sec.  26.     (Powers  retained  by  people.)    This  enumeration 
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of  rights  shall  not  be  construed  to  impair  or  deny  others  retained 
by  the  people,  and  all  powers  not  herein  delegated  remain  with 
the  people* 

ARTICLE  IL— DISTRIBUTION  OF  POWERS. 

Section  1.  (Division  of  powers.)  The  powers  of  the  gov- 
ernment of  this  state  are  divided  into  three  distinct  departments : 
The  legislative,  executive,  and  judicial,  and  no  person,  or  collec- 
tion of  persons,  being  one  of  these  department,  shall  exercise  any 
power  properly  belonging  to  either  of  the  others,  except  as  here- 
inafter expressly  directed  or  permitted. 

ARTICI^  III.— LEGISLATIVB. 

Sction  1.  (Legislative  authority.)  The  legislative  author- 
ity is  vested  in  a  senate  and  house  of  representatives. 

Sec.  2.  (Census;  legislative  apportionment.)  The  legisla- 
ture shall  provide  by  law  for  an  enumeration  of  the  inhabitants 
of  the  state  in  the  year  eighteen  hundred  and  eighty-five,  and 
every  ten  years  thereafter;  and  at  its  first  regular  session  after 
each  enumeration  and  also  after  each  enumeration  made  by  th.e 
authority  of  the  United  States,  but  at  no  other  time,  the  legisla- 
ture shall  apportion  the  senators  and  representatives  according 
to  the  number  of  inhabitants,  excluding  Indians  not  taxed  and 
soldiers  and  ofiicers  of  the  United  States  army  and  navy. 

Sec.  3.  (Number  of  members;  sessions.)  The  house  of  rep- 
resentatives shall  consist  of  eighty-four  members,  and  the  senate 
shall  consist  of  thirty  members,  until  the  year  eighteen  hundred 
and  eighty,  after  which  time  the  number  of  members  of  each 
house  shall  be  regulated  by  law ;  but  the  number  of  representa- 
tives shall  never  exceed  one  hundred,  nor  that  of  senators  thirty- 

ee.    The  sessions  of  the  legislature  shall  be  biennial,  except 

otherwise  provided  in  this  constitution. 
Sec.  4.     (Terms  of  office ;  compensation.)     The  term  of  office 

Tiembers  of  the  legislature  shall  be  two  years,  and  they  shall 

h  receive  pay  at  the  rate  of  five  dollars  per  day  during  their 
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sitting,  and  ten  cents  for  every  mile  they  shall  travel  in  going  to 
and  returning  from  the  place  of  meeting  of  the  legislature,  on  the 
most  usual  route ;  Provided,  however,  That  they  shall  not  receive 
pay  for  more  than  sixty  days  at  any  one  sitting,  nor  more  than 
one  hundred  days  during  their  term. 

•  (Introduction  of  bills.)  That  neither  members  of  the  legis- 
lature nor  employes  shall  receive  any  pay  or  perquisites  other 
than  their  salary  and  mileage.  Each  session,  except  special  ses- 
sions, shall  be  not  less  than  sixty  days.  After  the  expiration  of 
forty  days  of  the  session  no  bills  or  joint  resolutions  of  the  nature 
of  bills  shall  be  introduced,  unless  the  governor  shall  by  special 
message  call  the  attention  of  the  legislature  to  the  necessity  of 
passing  a  law  on  the  subject  matter  embraced  in  the  message, 
and  the  introduction  of  bills  shall  be  restricted  thereto. 

Sec.  5.  (Who  not  eligible.)  No  person  shall  be  eligible  to 
the  office  of  senator  or  member  of  the  house  of  representatives 
who  shall  not  be  an  elector,  and  have  resided  within  the  district 
from  which  he  is  elected  for  the  term  of  one  year  next  before  his 
election,  unless  he  shall  have  been  absent  on  the  public  business 
of  th  United  States,  or  of  this  state,  and  no  person  elected  as 
aforesaid  shall  hold  his  office  after  he  shall  have  removed  from 
such  district. 

Sec.  6.  (Same.)  No  person  holding  office  under  the  author- 
ity of  the  United  States,  or  any  lucrative  office  under  the  author- 
ity of  this  state,  shall  be  eligible  to  or  have  a  seat  in  the  legisla- 
ture; but  this  provision  shall  not  extend  to  precinct  or  township 
officers,  justices  of  the  peace,  notaries  public,  or  officers  of  the 
militia;  nor  shall  any  person  interested  in  a  contract  with,  or  an 
unadjusted  claim  against  the  state,  hold  a  seat  in  the  legislature. 

Sec.  T.  (Sessions,  when  held ;  powers  of  each  house.)  The 
session  of  the  legislature  shall  commence  at  12  o'clock  (noon)  on 
the  first  Tuesday  in  January,  in  the  next  year  ensuing  the  elec- 
tion of  members  thereof,  and  at  no  other  time,  unless  as  provided 
by  this  constitution.    A  majority  of  the  members  elected  to  each 
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house  shall  constitute  a  quorum.    Each  house  shall  determine  the 
rules  of  its  proceedings,  and  be  the  judge  of  the  election  returns, 
and  qualifications  of  its  members ;  shall  choose  its  own  officers ; 
and  the  senate  shall  choose  a  temporary  president  to  preside  when 
the  lieutenant  governor  shall  not  attend  as  president,  or  shall  act 
as  governor.    The  secretary  of  state  shall  call  the  house  of,  repre- 
sentatives to  order  at  the  opening  of  each  new  legislature,  and 
preside  over  it  until  a  temporary  presiding  officer  thereof  shall 
have  been  chosen  and  shall  have  taken  his  seat.     No  member 
shall  be  expelled  by  either  house,  except  by  a  vote  of  two-thirds 
of  all   the   members   elected   to   that   house,   and   no   member 
shall  be  twice  expelled  for  the  same  offense.     Each  house  may 
punish  by  imprisonment  any  person,  not  a  member  thereof,  who 
shall  be  gr^ilty  of  disrespect  to  the  house,  by  disorderly  or  con- 
temptuous behavior  in  its  presence,  but  no  such  imprisonment 
shall  extend  beyond  twenty-four  hours  at  one  time,  unless  the 
person  shall  persist  in  such  disorderly  or  contemptuous  behavior. 
Sec.  8.     (Journals;  vote's.)     Each  house  shall  keep  a  journal 
of  its  proceedings,  and  publish  them  (except  such  parts  as  may 
require  secrecy),  and  the  yeas  and  nays  of  the  members  on  any 
question  shall,  at  the  desire  of  any  two  of  them,  be  entered  on  the 
journal.    All  votes  in  either  house  shall  be  viva  voce.     (Proceed- 
ings public.)     The  doors  of  each  house,  and  of  (the)  committee 
of  the  whole,  shall  be  open,  unless  when  the  business  shall  be 
such   as  ought  to   be   kept  secret.      (Adjournment.)      Neither 
house  shall,  without  the  consent  of  the  other,  adjourn  for  more 
than  three  days. 

Sec.  9.     (Bills.)     Any  bill  may  originate  in  either  house  of 
the  legislature,  except  bills  appropriating  money,  which   shall 

^nate  only  in  the  house  of  representatives,  and  all  bills  passed 

k.  one  house  may  be  amended  by  the  other. 

Sec.  10.     (Enacting  clause  of  laws;  vote  on  passage.)     The 

acting  clause  of  a  law  shall  be,  "Be  it  enacted  by  the  legisla- 

'•e  of  the  state  of  Nebraska,"  and  no  law  shall  be  enacted  except 
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by  btll.  No  bill  shall  be  passed  unless  by  assent  of  a  majority 
of  all  the  members  elected  to  each  house  of  the  legislature.  And 
the  question  upon  the  final  passage  shall  be  taken  immediately 
upon  its  last  reading,  and  the  yeas  and  nays  shall  be  entered  upon 
the  journal. 

Sec.  11.  (Reading  and  printing  bills.)  Every  bill  and  con- 
current resolution  shall  be  read  at  large  on  three  different  days 
in  each  house,  and  the  bill  and  all  amendments  thereto  shall  be 
printed  before  the  vote  is  taken  upon  its  final  passage.  (Title  of 
bill.)  No  bill  shall  contain  more  than  one  subject,  and  the  same 
shall  be  clearly  expressed  in  its  title.  (Amending  laws.)  And 
no  law  shall  be  amended  unless  the  new  act  contains  the  section- 
or  sections  so  amended,  and  the  section  or  sections  so  amended 
shall  be  repealed.  (Signing  of  bills.)  The  presiding  officer  of 
each  house  shall  signs,  in  the  presence  of  the  house  over  which 
he  presides,  while  the  same  is  in  session  and  capable  of  transact- 
ing business,  all  bills  and  concurrent  resolutions  passed  hy  the 
legislature. 

Sec.  12.  (Privilege  from  arrest.)  Members  of  the  legisla- 
ture in  all  cases  except  treason,  felony,  or  breach  of  the  peacc^ 
shall  be  privileged  from  arrest  during  the  session  of  the  legisla- 
ture, and  for  fiften  days  next  before  the  commencement  and  after 
the  termination  thereof. 

Sec.  13.  (Member  not  to  receive  civil  appointment.)  Na 
person  elected  to  the  legislature  shall  receive  any  civil  appoint- 
ment within  this  state  from  the  governor  and  senate  during  the 
term  for  which  he  has  been  elected.  And  all  appointments,  and 
all  votes  given  for  any  such  member  for  any  such  office  or  ap- 
pointment, shall  be  void.  (Nor  to  be  interested  in  public  con- 
tract.) Nor  shall  any  member  of  the  legislature,  pr  any  state 
officer,  be  interested,  either  directly  or  indirectly,  in  any  contract 
with  the  state,  county,  or  city,  authorized  by  any  law  passed  dur- 
inf^  the  term  for  which  he  shall  have  been  elected,  or  within  one 
year  after  the  expiration  thereof. 
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Sec.  14.  (Impeachments,  how  tried.)  The  senate  and  house 
of  representatives,  in  joint  convention,  shall  have  the  sole  power 
of  impeachment,  but  a  majority  of  the  members-elect  must  con- 
cur therein.  Upon  the  entertainment  of  a  resolution  to  impeach 
by  either  house,  the  other  house  shall  at  once  be  notified  there;of, 
and  the  two  houses  shall  meet  in  joint  convention  for  the  purpose 
of  acting  upon  such  resolution  within  three  days  of  such  notifica- 
tion«  A  notice  of  an  impeachment  of  any  officer  other  than  a 
justice  of  the  supreme  court  shall  be  forthwith  served  upon  the 
chief  justice  by  the  secretary  of  the  senate,  who  shall  thereupon 
call  a  session  of  the  supreme  court  to  meet  at  the  capital  within 
ten  days  after  such  notice  to  try  the  impeachment.  A  notice  of 
an  impeachment  of  a  justice  of  the  supreme  court  shall  be  served 
by  the  secretary  of  the  senate  upon  the  judge  of  the  judicial  dis- 
trict within  which  the  capital  is  located,  and  he  thereupon  shall 
notify  all  the  judges  of  the  district  court  in  the  state  to  meet  with 
liim  within  thirty  days  at  the  capital,  to  sit  as  a  court  to  try  such 
impeachment,  which  court  shall  organize  by  electing  one  of  its 
number  to  preside.  No  person  shall  be  convicted  without  the 
concurrence  of  two-thirds  of  the  member^  of  the  court  of  im- 
peachment, but  judgment  in  cases  of  impeachment  shall  not  ex- 
tend further  than  removal  from  office  and  disqualification  to  hold 
and  enjoy  any  office  of  honor,  profit,  trust  in  this  state,  but  the 
party  impeached,  whether  convicted  or  acquitted,  shall  neverthe- 
less be  liable  to  prosecution  and  punishment  according  to  law. 
No  officer  shall  exercise  his  official  duties  after  he  shall  have  been 
impeached  and  notified  thereof,  until  he  shall  have  been  acquitted. 

Sec.  15.  (Prohibited  special  legislation.)  The  legislature 
«hall  not  pass  local  or  special  laws  in  any  of  the  following  cases, 
lat  is  to  say : 

For  granting  divorces. 

Changing  the  names  of  persons  or  places. 

Laying  out,  opening,  altering,  and  working  roads  or  high- 
ays. 

Vacating    roads,    town   plats,    streets,    alleys,    and    public 
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grounds. 

Locating  or  changing  county  seats. 

Regulating  county  and  township  offices. 

Regulating  the  practice  of  courts  of  justice. 

Regulating  the  jurisdiction  and  duties  of  justices  of  \.h€ 
peace,  police  magistrates,  and  constables. 

Providing  for  changes  of  venue  in  civil  and  criminal  cases. 

Incorporating  cities,  towns,  and  villages,  or  changing  or 
amending  the  charter  of  any  town,  city,  or  village. 

Providing  for  the  election  of  officers  in  townships,  incorpor- 
ated towns  or  cities. 

Summoning  or  empaneling  grand  or  petit  juries. 

Providing  for  the  bounding  of  cities,  towns,  precincts,  school 
districts,  or  other  municipalities. 

Providing  for  the  management  of  public  schools. 

Regulating  the  interest  on  money. 

The  opening  and  conducting  of  any  election,  or  designating 
the  place  of  voting. 

The  sale  or  mortgage  of  real  estate  belonging  to  minors  or 
others  under  disability. 

The  protection  of  game  or  fish. 

Chartering  or  licensing  ferries  or  toll  bridges. 

Remitting  fines,  penalties,  or  forfeitures. 

Creating,  increasing,  and  decreasing  fees,  percentages  or 
allowances  of  public  officers  during  the  term  for  which  said  offi- 
cers are  elected  or  appointed. 

Changing  the  law  of  descent. 

Granting  to  any  corporation,  association,  or  individual  the 
right  to  lay  down  railroad  tracks,  or  amending  existing  charters 
for  such  purpose. 

Granting  to  any  corporation,  association,  or  individual  any 
special  or  exclusive  privileges,  immunity,  or  franchise  whatever. 
In  all  other  cases  where  a  general  law  can  be  made  applicable,  no 
special  law  shall  be  enacted. 
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Sec.  16.  (Extra  compensations.)  The  legislature  shall 
never  grant  any  extra  compensation  to  any  public  officer,  agent, 
servant,  or  contractor,  s^ter  the  services  shall  have  been  rendered, 
or  the  contract  entered  into.  Nor  shall  the  compensation  of  any 
public  officer  be  increased  or  diminished  during  his  term  of  office. 

Sec.  17.  (Salt  springs.)  The  legislature  shall  never  alien- 
ate the  salt  springs  belonging  to  the  state. 

Sec.  18.  (Donations  of  land.)  Lands  under  the  control  of 
the  state  shall  never  be  donated  to  railroad  companies,  private 
corporations,  or  individuals. 

Sec.  19.  (Appropriations  for  expenses  of  government.) 
Each  legislature  shall  make  appropriations  for  the  expenses  of 
the  government  until  the  expiration  of  the  first  fiscal  quarter  after 
the  adjournment  of  the  next  regular  session,  and  all  appropria- 
tions shall  end  with  such  fiscal  quarter.  And  whenever  it  is 
deemed  necessary  to  make  further  appropriations  for  deficiencies, 
the  same  shall  require  a  two-thirds  vote  of  all  the  members 
-elected  to  each  house,  and  shall  not  exceed  the  amount  of  revenue 
authorized  by  law  to  be  raised  in  such  time.  Bills  making  appro- 
priations for  the  pay  of  members  and  officers  of  the  legislature, 
and  for  the  salaries  of  the  officers  of  the  government,  shall  con- 
tain no  provision  on  any  other  subject. 

Sec.  20.  (Vacancies  in  office.)  All  offices  created  by  this 
constitution  shall  become  vacant  by  the  death  of  the  incumbent, 
by  removal  from  the  state,  resignation,  conviction  of  a  felony, 
impeachment,  or  becoming  of  unsound  mind.  And  the  legisla- 
ture shall  provide  by  general  law  for  the  filling  of  such  vacancy 
irhen  no  provision  is  made  for  that  purpose  in  this  constitution. 

Sec.  21.  (Lotteries  prohibited.)  The  legislature  shall  not 
authorize  any  games  of  chance,  lottery,  or  gift  enterprise  under 
ay  pretense,  or  for  any  purpose  whatever. 

Sec.  22-     (Money^  how  drawn  from  treasury.)     No  allow- 
ce  shall  be  made  for  the  incidental  expenses  of  any  state  officer, 
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except  the  same  be  made  by  general  appropriation  and  upon  ait 
account  specifying  each  item.  No  money  shall  be  drawn  from 
the  treasury  except  in  pursuance  of  a  specific  appropriation  made 
by  law,  and  on  the  presentation  of  a  warrant  issued  by  the  auditor 
thereon,  and  no  money  shall  be  diverted  from  any  appropriation 
made  for  any  purpose,  or  taken  from  any  fund  whatever,  either 
by  joint  or  separate  resolution.  (Statement  of  legislative  ex- 
penses.) The  auditor  shall,  within  sixty  days  after  the  adjourn- 
ment of  each  session  of  the  legislature,  prepare  and  publish  a  full 
statement  of  all  moneys  expended  at  such  session,  specifying  the. 
amount  of  each  item,  and  to  whom  ancf  for  what  paid. 

Sec.  23.  (Member  not  liable  for  debate.)  No  member  of 
the  legislature  shall  be  liable  in  any  civil  or  criminal  action  what- 
ever for  words  spoken  in  debate. 

Sec.  24.  (Acts  shall  take  cfiFcct,  when.)  No  act  shall  take 
effect  until  three  calendar  months  after  the  adjournment  of  the 
session  at  which  it  passed,  unless  in  case  of  emergency  (to  be 
expressed  in  the  preamble  or  body  of  the  act)  the  legislature 
shall,  by  a  vote  of  two-thirds  of  all  the  members  elected  to  each 
house,  otherwise  direct.  (Publication  of  laws.)  All  laws  shall 
be  published  in  book  form  within  sixty  days  after  the  adjourn- 
ment of  each  session,  and  distributed  among  the  several  counties 
in  such  manner  as  the  legislature  may  provide. 

ARTICLE  (IV.)— LBOISLATIVB  APPORTIONMENT. 

Until  otherwise  provided  by  law,  senatorial  and  representa- 
tive districts  shall  be  formed,  and  senators  and  representatives 
apportioned  as  follows : 

SENATORIAL  DISTRICTS. 

(Senatorial  districts.)  District  No.  1.  Shall  consist  of  the 
county  of  Richardson,  and  be  entitled  to  two  senators. 

District  No.  2.  Shall  consist  of  the  county  of  Nemaha,  and 
be  entitled  to  two  senators. 
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District  No.  3,  Shall  consist  of  the  county  of  Otoe,  and  be 
entitled  to  two  senators. 

District  No.  4.  Shall  consist  of  the  county  of  Cass,  and  be 
entitled  to  one  senator. 

District  No.  5.  Shall  consist  of  the  county  of  Douglas,  and 
be  entitled  to  two  senators. 

District  No.  6.  Shall  consist  of  the  counties  of  Douglas  and 
Sarpy,  and  be  entitled  to  one  senator. 

District  No.  7.  Shall  consist  of  the  county  of  Washington, 
and  be  entitled  to  one  senator. 

District  No.  8.  Shall  consist  of  the  county  of  Dodge,  and  be 
entitled  to  one  senator.  / 

District  No.  9.  Shall  consist  of  the  county  of  Cuming,  and 
be  entitled  to  one  senator. 

District  No.  10.  Shall  consist  of  the  counties  of  Burt  and 
Dakota,  and  be  entitled  to  one  senator. 

District  No.  11.  Shall  consist  of  the  counties  of  Madison, 
Stanton,  Wayne,  Pierce,  Antelope,  and  Boone,  and  be  entitled  to 
one  senator. 

District  No.  12.  Shall  consist  of  the  counties  of  DSxon, 
Cedar,  Knox,  Holt,  and  the  unorganized  territory  west  of  Holt, 
and  be  entitled  to  one  senator. 

District  No.  13.  Shall  consist  of  the  counties  of  Hall,  How- 
ard, Merrick,  Greeley,  and  the  unorganized  territory  north  of 
Greeley,  and  be  entitled  to  one  senator. 

District  No.  14.  Shall  consist  of  the  counties  of  Platte  and 
Colfax,  and  be  entitled  to  one  senator. 

District  No.  15.  Shall  consist  of  the  counties  of  Butler  and 
Pelk,  and  be  entitled  to  one  senator. 

District  No.  16.  Shall  consist  of  the  county  of  Saunders,  and 
be  entitled  to  one  senator. 

District  No.  17.  Shall  consist  of  the  county  of  Lancaster, 
and  be  entitled  to  two  senators. 
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District  No.  18.  Shall  consist  of  the  counties  of  Johnson  and 
Pawnee,  and  be  entitled  to  one  senator. 

District  No.  19.  Shall  consist  of  the  counties  of  Gage  and 
Jefferson,  and  be  entitled  to  one  senator. 

District  No.  20.  Shall  consist  of  the  county  of  Saline,  and 
be  entitled  to  one  senator. 

District  No.  21.  Shall  consist  of  the  county  of  Seward,  and 
be  entitled  to  one  senator. 

District  No.  22.  Shall  consist  of  the  counties  of  York  and 
Hamilton,  and  be  entitled  to  one  senator. 

District  No.  23.  Shall  consist  of  the  counties  of  Fillmore 
and  Clay,  and  be  entitled  to  one  senator. 

District  No.  24.  Shall  consist  of  the  counties  of  Adams, 
Webster,  Nuckolls,  and  Thayer,  and  be  entitled  to  one  senator. 

District  No.  25.  Shall  consist  of  the  counties  of  Buffalo, 
Kearney,  Franklin,  Harlan,  Phelps,  Sherman,  Valley,  and  the  un- 
organized territory  west  of  Sherman,  Valley,  and  senatorial  dis- 
trict number  thirteen  (13),  and  be  entitled  to  one  senator. 

District  No.  26.  Shall  consist  of  the  counties  of  Lincoln, 
Dawson,  Gosper,  Furnas,  Red  Willow,  Frontier,  Hitchcock, 
Dundy,  Chase,  Keith,  Cheyenne,  and  the  unorganized  territory 
west  of  Frontier,  and  betw  een  Frontier  and  Chase,  and  be  entitled 
to  one  senator. 

REPRESENTATIVE  DISTRICTS. 

District  No.  1.  (Representative  districts.)  Shall  consist  of 
the  county  of  Richardson,  and  be  entitled  to  four  representatives. 

District  No.  2.  Shall  consist  of  the  county  of  Pawnee,  and 
be  entitled  to  two  representatives. 

District  No.  3.     Shall  consist  of  the  county  of  Gage,  and 
be  entitled  to  two  representatives. 

District  No.  4.  Shall  consist  of  the  county  of  Johnson,  and 
be  entitled  to  two  representatives. 

District  No.  5.  Shall  consist  of  the  county  of  Nemaha,  and 
be  entitled  to  three  i:epresentatives. 
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District  No.  6.  Shall  consist  of  the  county  of  Otoe,  and  be  en- 
titled to  four  representatives. 

District  No.  7.    Shall  consist  of  the  county  of  Lancaster,  and 

District  No.  8.  Shall  consist  of  the  county  of  Saunders,  and 
be  entitled  to  three  representatives. 

District  No.  9.  Shall  consist  of  the  county  of  Cass,  and  be 
entitled  to  three  representatives. 

District  No.  10.  Shall  consist  of  the  county  of  Sarpy,  and  be 
entitled  to  one  representative. 

District  No.  11.  Shall  consist  of  the  county  of  Douglas,  and 
be  entitled  to  eight  representatives. 

District  No.  12.  Shall  consist  of  the  county  of  Dodge,  and  be 
entitled  to  two  representatives. 

District  No.  13.  Shall  consist  of  the  county  of  Washington, 
and  be  entitled  to  two  representatives. 

District  No.  14.  Shall  consist  of  the  county  of  Burt,  and  be 
entitled  to  one  representative. 

District  No.  15.  Shall  consist  of  the  county  of  Cuming,  and 
be  entitled  to  two  representatives. 

District  No.  16.  Shall  consist  of  the  county  of  Dakota,  and 
be  entitled  to  one  representative. 

District  No.  17.  Shall  consist  of  the  county  of  Dixon,  and 
be  entitled  to  one  representative. 

District  No.  18.  Shall  consist  of  the  county  of  Jefferson,  and 
be  entitled  to  one  representative. 

District  No.  19.  Shall  consist  of  the  county  of  Thayer,  and 
be  entitled  to  one  representative. 

District  No.  20.  Shall  consist  of  the  county  of  Nuckolls,  and 
be  entitled  to  one  representative. 

District  No.  21.  Shall  consist  of  the  county  of  Webster,. and 
be  entitled  to  one  representative. 

District  No.  22.  Shall  consist  of  the  county  of  Adams,  and 
be  entitled  to  one  representative. 
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District  No.  23.  Shall  consist  of  the  county  of  Qay,  and  be 
entitled  to  one  representative. 

District  No.  24.  Shall  consist  of  the  county  of  Fillmore,  and 
be  entitled  to  one  representative. 

District  No.  25.  Shall  consisc  of  the  county  of  Saline,  and 
be  entitled  to  three  representatives. 

District  No.  26.  Shall  consist  of  the  county  of  Seward,  and 
be  entitled  to  two  representatives. 

District  No.  27.  Shall  consist  of  the  county  of  York,  and  be 
entitled  to  two  representatives. 

District  No.  28.  Shall  consist  of  the  county  of  Hamilton, 
and  be  entitled  to  one  representative. 

District  No.  29.  Shall  consist  of  the  county  of  Hall,  and 
be  entitled  to  one  representative. 

District  No.  30.  Shall  consist  of  the  county  of  Buffalo,  and 
be  entitled  to  one  representative. 

District  No.  31.  Shall  consist  of  the  county  of  Lincoln,  and 
be  entitled  to  one  representative. 

District  No.  32.  Shall  consist  of  the  county  of  Harlan,  and 
be  entitled  to  one  representative. 

District  No.  33.  Shall  consist  of  the  counties  of  Howard  and 
Greeley,  and  be  entitled  to  one  representative. 

District  No.  34.  Shall  consist  of  the  county  of  Merrick,  and 
be  entitled  to  one  representative. 

District  No.  35.  Shall  consist  of  the  county  of  Polk,  and 
be  entitled  to  one  representative. 

District  No.  36.  Shall  consist  of  the  county  of  Butler,  and 
be  entitled  to  one  representative. 

District  No.  37.  Shall  consist  of  the  county  of  Colfax,  and 
be  entitled  to  one  representative. 

District  No.  38.  Shall  consist  of  the  county  of  Platte,  and 
be  entitled  to  one  representative. 

District  No.  39.  Shall  consist  of  the  county  of  Madison,  and 
be  entitled  to  one  representative. 
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District  No.  40.  Shall  consist  of  the  county  of  Cedar,  and  be 
entitled  to  one  representative. 

District  No.  41.  Shall  consist  of  the  counties  of  Burt  and 
Dodge,  and  be  entitled  to  one  representative. 

District  No.  42.  Shall  consist  of  the  counties  of  Stanton, 
Wayne,  and  Pierce,  and  be  entitled  to  one  representative. 

District  No.  43.  Shall  consist  of  the  counties  of  Knox  and 
Holt,  and  the  unorganized  territory  west  of  Holt,  and  be  entitled 
to  one  representative. 

District  No.  44.  Shall  consist  of  the  county  of  Antelope,  and 
be  entitled  to  one  representative. 

District  No.  45.  Shall  consist  of  the  counties  of  Boone,  Val- 
ley, Sherman,  and  the  unorganized  territory  west  of  Sherman  and 
Valley  counties,  and  west  of  the  Thirteenth  senatorial  district, 
and  be  entitled  to  one  representative. 

District  No.  46.  Shall  consist  of  the  counties  of  Dawson 
and  Frontier,  and  be  entitled  to  one  representative. 

District  No.  47.  Shall  consist  of  the  counties  of  Franklin 
and  Kearney,  and  be  entitled  to  one  representative. 

District  No.  48.  Shall  consist  of  the  counties  of  Furnas, 
Phelps,  and  Gosper,  and  be  entitled  to  one  representative. 

District  No.  49.  Shall  consist  of  the  counties  of  Cheyenne, 
Keith,  Dundy,  Chase,  Hitchcock,  Red  Willow,  and  the  unor- 
ganized territory  north  of  the  county  of  Hitchcock,  and  be  en- 
titled to  one  representative. 

District  No.  60.  Shal  consist  of  the  counties  of  Cass  and 
Saunders,  and  be  entitled  to  one  representative. 

District  No.  51.  Shall  consist  of  the  counties  of  Platte,  Col- 
fax, and  Butler,  and  be  entitled  to  one  representative. 

District  No.  62.  Shall  consist  of  the  counties  of  Fillmore 
and  Clay,  and  be  entitled  to  one  representative. 

ARTICLH  v.— HXBCUTIViS  DEPARTMKISTT. 

Section  1.  (Officers  of  executive  department.)  The  execu- 
tive department  shall  consist  of  a  governor,  lieutenant  governor, 
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secretary  of  state,  auditor  of  public  accounts,  treasurer,  superin- 
tendent of  public  instruction,  attorney  general,  and  commissioner 
of  public  lands  and  buildings,  who  shall  each  hold  his  office  for 
the  term  of  two  years  from  the  first  Thursday  after  the  first  Tues- 
day in  January  next  after  his  election,  and  until  his  successor  is 
elected  and  qualified;  Provided,  however.  That  the  first  election 
of  said  officers  shall  be  held  on  the  Tuesday  succeeding  the  first 
Monday  in  November,  1876,  and  each  succeeding  election  shall  be 
held  at  the  same  relative  time  in  each  year  even  thereafter.  The 
governor,  secretary  of  state,  auditor  of  public  accounts;  and  treas- 
urer shall  reside  at  the  seat  of  government  during  their  terms  of 
office,  and  keep  the  public  records,  books,  and  papers  there,  and 
shall  perform  such  duties  as  may  be  required  by  law. 

Sec.  2.  (Persons  ineligible  to  hold  office.)  No  person  shall 
be  eligible  to  the  office  of  governor,  or  lieutenant  governor,  who 
shall  not  have  attained  to  the  age  of  thirty  years,  and  been  for 
two  years  next  preceding  his  election  a  citizen  of  the  United 
States  and  of  this  state.  None  of  the  officers  of  the  executive  de- 
partment shall  be  eligible  to  any  other  state  office  during  the 
period  for  which  they  shall  have  been  elected. 

Sec.  3.  (Treasurer  ineligible.)  The  treasurer  shall  be  in- 
eligible to  the  office  of  treasurer  for  two  years  next  after  the  ex- 
piration of  two  consecutive  terms  for  which  he  was  elected. 

Sec.  4.  (Returns  of  election.)  The  returns  of  every  elec- 
tion for  the  officers  of  the  executive  department  shall  be  sealed 
up  and  transmitted  by  the  returning  officers  to  the  secretary  of 
state,  directed  to  the  speaker  of  the  house  of  representatives,  who 
shall,  immediately  after  the  organization  of  the  house,  and  before 
proceeding  to  other  business,  open  and  publish  the  same  in  the 
presence  of  a  majority  of  each  house  of  the  legislature,  who  shall, 
for  that  purpose,  assemble  in  the  hall  of  the  house  of  representa- 
tives. The  person  having  the  highest  number  of  votes  for  either 
of  said  offices  shall  be  declared  duly  elected ;  but  if  two  or  more 
have  an  equal  and  the  highest  number  of  votes,  the  legislature 
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shall,  by  joint  vote,  choose  one  of  such  persons  for  said  office. 
(Contested  elections.)  Contested  elections  for  all  of  said  offices 
shall  be  determined  by  both  houses  of  the  legislature,  by  joint 
vote,  in  such  manner  as  may  be  prescribed  by  law. 

Sec.  5.  (Impeachment.)  All  civil  officers  of  this  state  shall 
be  liable  to  impeachment  for  any  misdemeanor  in  office. 

Sec.  6.  (Executive  power.)  The  supreme  executive  power 
shall  be  vested  in  the  governor,  who  shall  take  care  that  the  laws 
be  faithfully  executed. 

Sec.  7.  (Message  of  governor.)  The  governor  shall,  at  the 
commencement  of  each  session,  and  at  the  close  of  his  term  of 
office,  and  whenever  the  legislature  may  require,  give  to  the  legis- 
lature information  by  message,  of  the  condition  of  the  state,  and 
shall  recommend  such  measures  as  he  shall  deem  expedient.  He 
shall  account  to  the  legislature,  and  accompany  his  message  with 
a  statement  of  all  moneys  received  and  paid  out  by  him  from  any 
funds  subject  to  his  order,  with  vouchers,  and  at  the  commence- 
ment of  each  regular  session,  present  estimates  of  the  amount  of 
money  required  to  be  raised  by  taxation  for  all  purposes. 

Sec.  8.  (Convening  legislature.)  The  governor  may,  on 
extraordinary  occasions,  convene  the  legislature  by  proclamation, 
stating  therein  the  purpose  for  which  they  are  convened,  and  the 
legislature  shall  enter  upon  no  business  except  that  for  which  they 
were  called  together. 

Sec.  9.  (Proroguing  legislature.)  In  case  of  a  disagree- 
ment between  the  two  houses  with  respect  to  the  time  of  ad- 
journment, the  governor  may,  on  the  same  being  certified  to  him 
by  the  house  first  moving  the  adjournment,  adjourn  the  legisla- 
re  to  such  time  as  he  thinks  proper,  not  beyond  the  first  day  of 
:  next  regular  session. 

Sec.  10.  (Appointments  by  governor.)  The  governor  shall 
minate  and,  by  and  with  the  advice  and  consent  of  the  senate 
cpressed  by  a  majority  of  all  the  senators  elected  voting,  by 
'S  and  nays),  appoint  all  officers  whose  offices  are  established 
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by  this  constitution,  or  which  may  be  created  by  law,  and  whose 
appointment  or  election  is  not  otherwise  by  law  or  herein  pro- 
vided for ;  and  no  such  oflScer  shall  be  appointed  or  elected  by  the 
legislature. 

Sec.  11.  (Vacancies  in  office;  how'filled.)  In  case  of  a  va- 
cancy during  the  recess  of  the  senate,  in  any  office  which  is  not 
elective,  the  governor  shall  make  a  temporary  appointment  until 
th6  next  meeting  of  the  senate,  when  he  shall  nominate  such  per- 
son to  fill  such  office ;  and  any  person  so  nominated,  who  is  con- 
firmed by  the  senate,  (a  majority  of  all  the  senators  elected  con- 
curring by  voting  yeas  and  nays),  shall  hold  his  office  during  the 
remainder  of  the  term,  and  until  his  successor  shall  be  appointed 
and  qualified.  No  person,  after  being  rejected  by  the  senate,  shall 
be  again  nominated  for  the  same  office  at  the  same  session,  unless 
at  request  of  the  senate,  or  be  appointed  to  the  same  office  during 
the  recess  of  the  legislature. 

Sec.  12.  (Removal  of  officers.)  The  governor  shall  have 
power  to  remove  any  officer  whom  he  may  appoint,  in  case  of 
incompetency,  neglect  of  duty,  or  malfeasance  in  office;  and  he 
may  declare  his  office  vacant,  and  fill  the  same  as  herein  provided 
in  other  cases  of  vaacncy. 

Sec.  13.  (Pardoning  power.)  The  governor  shall  have  the 
power  to  grant  reprieves,  commutations,  and  pardons  after  con- 
viction, for  all  offenses  except  treason  and  cases  of  impeachment, 
upon  such  conditions  and  with  such  restrictions  and  limitations 
as  he  may  think  proper,  subject  to  such  regulations  as  may  be 
provided  by  law  relative  to  the  manner  of  applying  for  pardons. 
Upon  conviction  for  treason  he  shall  have  power  to  suspend  the 
execution  of  the  sentence  until  the  case  shall  be  reported  to  the 
legislature  at  its  next  session,  when  the  legislature  shall  either 
pardon  or  commute  the  sentence,  direct  the  execution  of  the  sen- 
tence, or  grant  a  further  reprieve.  He  shall  communicate  to  the 
legislature  at  every  regular  session  each  case  of  reprieve,  commu- 
tation, or  pardon  granted,  stating  the  name  of  the  convict,  the 
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crime  of  which  he  was  convicted,  the  sentence  and  its  date,  and 
the  date  of  the  reprieve,  commutation,  or  pardon. 

Sec.  14.  (Governor  shall  be  commander  in  chief.)  The 
governor  shall  be  commander  in  chief  of  the  military  and  naval 
forces  of  the  state  (except  when  they  shall  be  called  into  the  serv- 
ice of  the  United  States),  and  may  call  out  the  same  to  execute 
the  law,  suppress  insurrection,  and  repel  invasion. 

Sec,  15.  (Veto  power.)  Every  bill  passed  by  the  I'fgisla- 
ture,  before  it  becomes  a  law,  and  every  order,  resolution,  <  r  vole, 
to  which  the  concurrence  of  both  houses  m^y  be  necessary  (ex- 
cept on  questions  of  adjournment),  shall  be  presented  to  the  gov- 
ernor. If  he  approve,  he  shall  sign  it,  and  thereupon  it  shall  be- 
come a  law ;  but  if  he  do  not  approve,  he  shall  return  it,  with  his 
objections,  to  the  house  in  which  it  shall  have  originated,  whi*-h 
house  shall  enter  the  objections  at  large  upon  its  journal  and  pr'> 
cced  to  reconsider  the  bill.  If  then  three-fifths  of  the  members 
elected  agree  to  pass  the  same,  it  shall  be  sent,  together  with  the 
objections,  to  the  other  house,  by  which  it  shall  likewise  be  rr-cc  n- 
sidered ;  and  if  approved  by  three-fifths  of  the  members  elected 
to  that  house,  it  shall  become  a  law,  notwithstanding  the  objec- 
tions of  the  governor.  In  all  such  cases,  the  vote  of  each  house 
shall  be  determined  by  yeas  and  nays,  to  be  entered  ulpon  the 
journal..  Any  bill  which  shall  not  be  returned  by  the  governor 
within  five  days  (Sunday  excepted),  after  it  shall  have  been  pre- 
sented to  him,  shall  become  a  law,  in  like  manner  as  if  he  had 
signed  it,  unless  the  legislature,  by  their  adjournment,  prevent  its 
return ;  in  which  case  it  shall  be  filed,  with  his  objections,  in  the 
office  of  the  secretary  of  state  within  five  days  after  such  adjourn- 
ment, or  become  a  law.  The  governor  may  disapprove  any  item 
or  items  of  appropriation  contained  in  bills  passed  by  the  legisla- 
ture, and  the  item  or  items  so  disapproved  shall  be  stricken  there- 
from, unless  repassed  in  the  manner  herein  prescribed  in  case  o£ 
lisapproval  of  bills. 

Sec.  16.    (When  lieutenant  governor  shall  act  as  governor.) 
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In  case  of  the  death,  impeachment  and  notice  thereof  to  the  ac- 
cused, failure  to  qualify,  resignation,  absence  from  the  state^  or 
other  disability  of  the  governor,  the  powers,  duties,  and  emolu- 
ments of  the  office  for  the  residue  of  the  term,  or  until  the  disabil- 
ity shall  be  removed,  shall  devolve  upon  the  lieutenant  governor. 

Sec.  17.  (President  of  senate.)  The  lieutenant  governor 
shall  be  president  of  the  senate,  and  shall  vote  only  when  the  sen- 
ate is  equally  divided. 

Sec.  18.  (Office  of  governor,  how  filled.)  If  there  be  no 
lieutenant  governor,  or  if  the  lieutenant  governor,  for  any  of  the 
causes  specified  in  section  sixteen  of  this  article,  become  incapable 
of  peifoMnmg  the  dut'xs  of  the  otfice,  the  president  of  the  senate 
shall  act  as  governor  until  the  vacancy  is  filled,  or  the  disability  is 
removed ;  and  if  the  president  of  the  senate,  for  any  of  the  above-  . 
named  causes,  shall  become  incapable  of  performing  the  duties 
of  governor,  the  same  shall  devolve  upon  the  speaker  of  the 
house  of  repreesntatives. 

Sec.  19.  (Board  of  public  lands  and  buildings.)  The  com- 
missioner of  public  lands  and  buildings,  the  secretary  of  state, 
treasurer,  and  attorney  general  shall  form  a  board,  which  shall 
have  general  supervision  and  control  of  all  the  buildings,  grounds, 
and  lands  of  the  state,  the  state  prison,  asylums,  and  all  other 
insi'tntions  thereof,  except  those  for  educational  purposes;  and 
sha'l  perform  such  duties  and  be  subject  to  such  rules  and  regu- 
lations as  may  be  prescribed  by  law. 

Sec.  20.  (Vacancies  in  office,  how  filled.)  If  the  office  of 
auditor  of  public  accounts,  treasurer,  secretary  of  state,  attorney 
general,  commissioner  of  public  lands  and  building,  or  superin- 
tendent of  public  instructions  shall  be  vacated  by  death,  resigna- 
tion, or  otherwise,  it  shall  be  the  duty  of  the  governor  to  fill  the 
same  by  appointment,  and  the  appointee  shall  hold  his  office  until 
his  successor  shall  be  elected  and  qualified  in  such  manner  as 
may  be  provided  by  law. 

Sec.  21.     (Accounts  of  public  officers.)     An  account  shall 
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be  kept  by  the  officers  of  the  executive  department,  and  of  all  the 
public  institutions  of  the  state,  of  all  moneys  received  or  disbursed 
by  them  severally  from  all  sources,  and  for  every  service  per- 
formed, and  a  semi-annual  report  thereof  be  made  to  the  gov- 
ernor, under  oath,  and  any  officer  who  makes  a  false  report  shall 
be  guilty  of  perjury,  and  shall  be  punished  accordingly. 

Sec.  22.  (Reports  to  governor  by  other  officers.)  The  offi- 
cers of  the  executive  department,  and  of  all  the  public  institutions 
of  the  state,  shall,  at  least  ten  days  preceding  each  regular  session 
of  the  legislature,  severally  report  to  the  governor,  who  shall 
transmit  such  reports  to  the  legislature,  together  with  the  reports 
of  the  judges  of  the  supreme  court,  of  defects  in  the  constitution 
and  laws,  and  the  governor,  or  either  house  of  the  legislature,. 
may,  at  any  time,  require  information  in  writing,  under  oath  from 
the  officers  of  the  executive  department,  and  all  officers  and  man- 
agers of  state  institutions,  upOn  any  subject  relating  to  the  con- 
dition, management,  and  expenses  of  their  respective  offices. 

Sec  23.  (Seal  of  state.)  There  shall  be  a  seal  of  the 
state,  which  shall  be  called  the  "Great  Seal  of  the  state  of  Ne- 
braska," which  shall  be  kept  by  the  secretary  of  state,  and  used  by 
him  officially,  as  directed  by  law. 

Sec.  24.  (Salaries  of  officers.)  The  salaries  of  the  gov- 
ernor, auditor  of  public  accounts,  and  treasurer,  shall  be  two 
thousand  five  hundred  ($2,500)  dollars  each  per  annum,  and  the 
secretary  of  state,  attorney  general,  superintendent  of  public  in- 
struction, and  commissioner  of  public  lands  and  buildings  shall  be 
two  thousand  ($2,000)  dollars  each  per  annum.  The  lieutenant 
governor  shall  receive  twice  the  compensation  of  a  senator,  and 
after  the  adoption  of  this  constitution  they  shall  not  receive  to 
their  own  use  any  fees,  costs,,  interests  upon  public  moneys  in 
their  hands  or  under  their  control,  perquisites  of  office  or  other 
compensation,  and  all  fees  that  may  hereafter  be  payable  by  law 
for  services  performed  by  an  officer,  provided  for  in  this  article 
of  the  constitution,  shall  be  paid  in  advance  into  the  state  treas- 
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ury.  There  shall  be  no  allowance  for  clerk  hire  in  the  offices  of 
the  superintendent  of  public  instruction  and  attorney  general. 

Sec.  25.  (Bonds  of  officers.)  The  officers  mentioned  in  this 
article  shall  give  bonds  in  not  less  than  double  the  amount  of 
money  that  may  come  into  their  hands,  and  in  no  case  in  less  than 
the  sum  of  fifty  thousand  dollars,  with  such  provisions  as  to  sure- 
ties and  the  approval  thereof,  and  for  the  increase  of  the  penalty 
of  such  bonds  as  may  be  prescribed  by  law. 

Sec.  26.  (No  other  office  to  be  created.)  No  other  execu- 
tive state  office  shall  be  continued  or  created,  and  the  duties  now 
devolving  upon  officers  not  provided  for  by  this  constitution  shall 
be  performed  by  the  officers  herein  created. 

ARTICLB  VI.— THE  JUDICIAL  DBPARTMENT. 

Section  1.  (Judicial  power.)  The  judicial  power  of  this 
state  shall  be  vested  in  the  supreme  court,  district  courts,  county 
courts,  justices  of  the  peace,  police  magistrates,  and  in  such  other 
courts  inferior  to  the  district  courts  as  may  be  created  by  law  for 
cities  and  incorporated  towns. 

Sec.  2.  (Supreme  Court  jurisdiction.)  The  supreme  court 
shall  consist  of  three  judges,  a  majority  of  whom  shall  be  neces- 
sary to  form  a  quorum,  or  to  pronounce  a  decision.  It  shall  have 
original  jurisdiction  in  cases  relating  to  the  revenue,  civil  cases 
in  which  the  state  shall  be  a  party,  mandamus,  quo  warranto, 
habeas  corpus,  and  such  appellate  jurisdictions  as  may  be  pro- 
vided by  law. 

Sec.  3.  (Terms  of  supreme  court.)  At  least  two  terms  of 
the  supreme  court  shall  be  held  each  year  at  the  seat  of  govern- 
ment. 

Sec.  4.  (Election  of  judges.)  The  judges  of  the  supreme 
court  shall  be  elected  by  the  electors  of  the  state  at  large,  and 
their  terms  of  office,  except  of  those  chosen  at  the  first  election, 
as  hereinafter  provided,  shall  be  six  years. 

Sec.  5.  (How  classified.)  The  judges  of  the  supreme  court 
shall,  immediately  after  the  election  under  this  constitution,  be 
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classified  by  lot,  so  that  one  shall  hold  his  office  for  the  term  of 
two  years,  one  for  the  term  of  four  years,  and  one  for  the  term  of 
six  years. 

Sec.  6.  (Chief  justice.)  The  judge  of  the  supreme  court 
having  the  shortest  term  to  serve,  not  holding  his  office  by  ap- 
pointment or  election  to  fill  a  vacancy,  shall  be  the  chief  justice, 
and  as  such  shall  preside  at  all  terms  of  the  supreme  court ;  and 
in  case  of  his  absence,  the  judge  having  in  like  manner  the  next 
shortest  term  to  serve  shall  preside  in  his  stead. 

Sec.  7.  (Who  not  eligible  to  be  judge.)  No  person  shall  be 
eligible  to  the  office  of  judge  of  the  supreme  court  unless  he  shall 
be  at  least  thirty  years  of  age,  and  a  citizen  of  the  United  States ; 
Bor  unless  he  shall  have  resided  in  this  state  at  least  three  years 
next  preceding  his  election. 

Sec.  8.  (Reporter  of  supreme  court;  copyright  of  reports.) 
There  shall  be  appointed  by  the  supreme  court  a  reporter,  who 
shalf  alsa  act  as  clerk  of  the  supreme  court,  and  librarian  of  the 
law  and  miscellaneous  library  of  the  state,  whose  term  of  office 
shall  be  four  years,  unless  sooner  removed  by  the  court,  whose 
salary  shall  be  fixed  by  law,  not  to  exceed  fifteen  hundred  dollars 
per  annum.  The  copyright  of  the  state  reports  shall  forever  be- 
long to  die  state. 

Sec.  9.  (Jurisdiction  of  district  courts.)  The  district  courts 
shall  have  both  chancery  and  common  law  jurisdiction,  and  such 
ether  jurisdiction  as  the  legislature  may  provide,  and  the  judges 
thereof  may  admit  persons  charged  with  felony  to  a  plea  of  guilty, 
and  pass  such  sentence  as  may  be  perscribed  by  law. 

Sec.  10.  (Judicial  districts.)  The  state  shall  be  divided  into 
six  judicial  districts,  in  each  of  which  shall  be  elected  by  the 
electors  thereof,  one  judge,  who  shall  be  judge  of  the  district 
court  therein,  and  whose  term  of  office  shall  be  four  years. 

Unless  otherwise  provided  by  law,  said  districts  shall  be  as 
follows : 

First  District.    The  counties  of  Richardson,  Johnson,  Paw- 
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nee,  Gage,  Jefferson,  Saline,  Thayer,  Clay,  Nuckolls,  and  Fill- 
more. 

Second  District.  The  counties  of  Nemaha,  Otoe,  Cass,  and 
Lancaster. 

Third  District.  The  counties  of  Douglas,  Sarpy,  Washing- 
ton, and  Burt. 

Fourth  District.  The  counties  of  Saunders,  Dodge,  Butler, 
Colfax,  Platte,  Polk,  Merrick,  Hamilton,  York,  Seward,  Hall,  and 
Howard. 

Fifth  District.  The  counties  of  Buffalo,  Adams,  Webster, 
Franklin,  Harlan,  Kearney,  Phelps,  Gosper,  Furnas,  Hitchcock, 
Dundy,  Chase,  Cheyenne,  Keith,  Lincoln,  Dawson,  Sherman,  Red 
Willow,  Frontier,  and  the  unorganized  territory  west  of  said  dis- 
trict. 

Sixth  District.  The  counties  of  Cuming,  Dakota,  Dixon, 
Cedar,  Wayne,  Stanton,  Madison,  Boone,  Pierce,  Knox,  Antelope, 
Holt,  Greeley,  Valley,  and  the  unorganized  territory  west  of  said 
district. 

Sec.  11.  (My  be  increased.)  The  legislature,  whenever 
two-thirds  Of  the  members  elected  to  each  house  shall  concur 
therein,  may,  in  or  after  the  year  one  thousand  eight  hundred  and 
eighty,  and  not  oftener  than  once  in  every  four  years,  increase  the 
number  of  judges  of  the  district  courts,  and  the  judicial  districts 
of  the  state.  Such  listricts  shall  be  formed  of  compact  territory, 
and  bounded  by  county  lines ;  and  such  increase,  or  any  change  in 
the  boundaries  of  a  district,  shall  not  vacate  the  office  of  any 
judge. 

Sec.  12  (Judges  to  hold  courts  for  each  other.)  The  judges 
of  the  district  court  may  hold  courts  for  each  other,  and  shall  do 
so  when  required  by  law. 

Sec.  13.  (Salary  of  judges.)  The  judges  of  the  supreme 
and  district  courts  shall  each  receive  a  salary  of  $2,500  per  annum, 
payable  quarterly. 

Sec.  14.     (No  other  compensation.)     No  judge  of  the  su- 
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preme  or  district  court  shall  receive  any  other  compensation,  per- 
quisite, or  benefits  for  or  on  account  of  his  office  in  any  form 
whatsoever,  nor  act  as  attorney  or  counsellor-at-law,  in  any  man- 
ner whatever;  nor  shall  any  salary  be  paid  to  any  county  judge. 

Sec.  15.  (County  judge.)  There  shall  be  elected  in  and  for 
each  organized  county  one  judge,  who  shall  be  judge  of  the 
county  court  of  such  county,  and  whose  term  of  office  shall  be 
two  years. 

Sec.  16.  (Jurisdiction  of  county  courts.)  County  courts 
shall  be  courts  of  record,  and  shall  have  original  jurisdiction  in 
all  matters  of  probate,  settlements  of  estate  of  deceased  persons, 
appointment  of  guardians,  and  settlement  of  their  accounts,  in  all 
matters  relaing  to  apprentices,  and  such  other  jurisdiction  as  may 
be  given  by  general  law.  But  they  shall  not  have  jurisdiction  in 
criminal  cases  in  which  the  punishment  may  exceed  six  months' 
imprisonment,  or  a  fine  of  over  five  hundred  dollars ;  nor  in  ac- 
tions in  which  title  to  real  estate  is  sought  to  be  recovered,  or 
may  be  drawn  in  question ;  nor  in  actions  on  mortgages  or  con- 
tracts for  the  conveyance  of  real  estate ;  nor  in  civil  actions  where 
the  debt  or  sum  claimed  shall  exceed  one  thousand  dollars. 

Sec.  17.  (Appeals  to  district  court.)  Appeals  to  the  district 
courts  from  the  judgments  of  county  courts  shall  be  allowed  in 
all  criminal  cases,  on  application  of  the  defendant ;  and  in  all  civil 
cases,  on  application  of  either  party,  and  in  such  other  cases  as 
may  be  provided  by  law. 

Sec.  18.  (Justices  of  the  peace;  jurisdiction.)  Justices  of 
the  peace  and  police  magistrates  shalL  be  elected  in  and  for  such 
districts,  and  have  and  exercise  such  jurisdiction  as  may  be  pro- 
vided by  law;  Provided,  That  no  justice  of  the  peace  shall  have 
jurisdiction  of  any  civil  case  where  the  amount  in  controversy 
shall  exceed  two  hundred  dollars ;  nor  in  a  criminal  case  where 
the  punishment  may  exceed  three  months'  imprisonment,  or  a 
fine  of  over  one  hundred  dollars ;  nor  in  any  matter  wherein  the 
title  or  boundaries  of  land  may  be  in-  dispute. 
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Sec.  ISL    (Laws  governing  courts  to  be  uniform.)    All  laws 

relating  to  courts  shall  be  general  and  of  uniform  operation,  and 
the  organization,  jurisdiction,  powers,  proceedings,  and  practice 
of  all  courts  of  the  same  class  or  grade,  so  far  as  regulated  by 
law,  and  the  force  and  effect  of  the  proceedings,  judgments,  and 
decrees  of  such  courts  severally  shall  be  uniform. 

Sec.  20.  (Terms  of  office.)  All  officers  provided  for  in  this 
article  shall  hold  their  offices  until  their  successors  shall  be  quali- 
fied, and  they  shall  respectively  reside  in  the  district,  county,  or 
precinct  for  which  they  shall  be  elected  or  appointed.  The  terms 
of  office  of  all  such  officers,  when  not  otherwise  prescribed  in  this 
article,  shall  be  two  years.  All  officers,  when  not  otherwise  pro- 
vided for  in  this  article,  shall  perform  such  duties  and  receive 
such  compensation  as  may  be  provided  by  law. 

Sec.  21.  (Vacancies  in  office  of  judges,  how  filled.)  In  case 
the  office  of  any  judge  of  the  supreme  court,  or  of  any  district 
court,  shall  become  vacant  before  the  expiration  of  the  regular 
term  for  which  he  was  elected,  the  vacancy  shall  be  filled  by  ap- 
pointment by  the  governor  until  a  successor  shall  be  elected  and 
qualified,  and  such  successor  shall  be  elected  for  the  unexpired 
term  at  the  first  general  election  that  occurs  more  than 
thirty  days  after  the  vacancy  shall  have  happened.  Vacan- 
cies in  all  other  elective  offices  provided  for  in  this  article  shall 
be  filled  by  election,  but  when  the  unexpired  term  does  not  exceed 
one  year  the  vacancy  may  be  filled  by  appointment,  in  such  man- 
ner as  the  legislature  may  provide. 

Sec.  22.  (Suits  by  and  against  state.)  The  state  may  sue 
and  be  sued,  and  the  legislature  shall  provide  by  law  in  what 
manner  and  in  what  courts  suits  shall  be  brought. 
,  Sec.  23.  (Jurisdiction  of  chambers.)  The  several  judges  of 
the  courts  of  record  shall  have  jurisdiction  at  chambers  as  may 
be  provided  by  law. 

Sec.  24.  (Style  of  process.)  All  process  shall  run  in  the 
name  of  "The  State  of  Nebraska,"  and  all  prosecutions  shall  be 
carried  on  in  the  name  of  "The  State  of  Nebraska." 
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ARTICLB  Vn.— BIGBT8  OF  8UFFRAOB. 

Section  1.  (Who  are  electors.)  Ev^ry  male  person  of  the 
age  of  twenty-one  years  or  upwards  belonging  to  either  of  the 
following  classes,  who  shall  have  resided  in  the  state  six  months, 
and  in  the  county,  precinct,  or  ward  for  the  term  provided  by 
law,  shall  be  an  elector. 

First.    Citizens  of  the  United  States. 

Second.  Persons  of  foreign  birth  who  shall  have  declared 
their  intention  to  become  citizens  conformably  to  the  laws  of 
the  United  States  on  the  subject  of  naturalization  at  least  thirty 
days  prior  to  an  election. 

Sec.  2.  (Who  not  qualified.)  No  person  shall  be  qualified 
to  vote  who  is  non  compos  mentis,  or  who  has  been  convicted  of 
treason  or  felony  under  the  law  of  the  state,  or  of  the  United 
States,  unless  restored  to  civil  rights. 

Sec.  3.  (Electors  in  military  service.)  Every  elector  in  the 
actual  military  service  of  the  United  States,  or  of  this  state,  and 
not  in  the  regular  army,  may  exercise  the  right  of  suffrage  at  such 
place,  and  under  such  regulations  as  may  be  provided  by  law. 

Sec.  4.  (Soldiers  or  sailors  not  electors.)  No  soldier,  sea- 
man, or  marine  in  the  army  and  navy  of  the  United  States  shall 
be  deemed  a  resident  of  the  state  in  consequence  of  being  sta- 
tioned therein. 

Sec.  5.  (Electors  privileged  from  arrest.)  Electors  shall  in 
all  cases,  except  treason,  felony,  or  breach  of  the  peace,  be  privil- 
eged from  arrest  during  their  attendance  at  elections,  and  going  to 
and  returning  from  the  same,  and  no  elector  shall  be  obliged  to  do 
military  duty  on  the  day  of  election,  except  in  time  of  war  and 
public  danger. 

Sec.  6.    All  votes  shall  be  by  ballot. 

ARTICLE  Vm.— EDUCATION. 

Section  1.  (Board  of  education.)  The  governor,  secretary 
of  state,  treasurer,  attorney  general,  and  commissioner  of  public 
^ands  and  buildings  shall,  under  the  direction  of  the  legislature. 
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constitute  a  board  of  commissioners  for  the  sale,  leasing,  and  gen- 
eral management  of  all  lands  and  funds  set  apart  for  educational 
purposes,  and  for  the  investment  of  school  funds  in  such  man- 
ner as  may  be  prescribed  by  law. 

Sec.  2.  (Property,  how  used.)  All  lands,  money,  or  other 
property  granted  or  bequeathed,  or  in  any  mann«r  conveyed,  to 
this  state  for  educational  purposes  shall  be  used  and  expended  in 
accordance  with  the  terms  of  such  grant,  bequest,  or  conveyance. 

Sec.  3.  (Permanent  school  fund.)  The  following  are  here- 
by declared  to  be  perpetual  funds  for  common  school  purposes, 
of  which  the  annual  interest  or  income  only  can  be  appropriated, 
to-wit :  , 

First.  Such  per  centum  as  has  been,  or  may  Viereafter  be, 
granted  by  congress  on  the  sale  of  lands  in  this  state. 

Second.    All  moneys  arising  from  the  sale  or  leasing  of  sec- 
tions numbers  sixteen  and  thirty-six  in  each  township  in  the 
state,  and  the  lands  selected,  or  that  may  be  selected  in  lieu 
thereof. 

Third.  The  proceeds  of  all  lands  that  have  been  or  may  here- 
after be  granted  to  this  state,  where,  by  the  terms  and  condi- 
tions of  such  grant,  the  same  are  not  to  be  otherwise  appropri- 
ated. 

Fourth.  The  net  proceeds  of  lands  and  other  property  and 
effects  that  may  come  to  the  state  by  escheat  or  forfeiture,  or 
from  unclaimed  dividends,  or  distributive  shares  of  the  estates  of 
deceased  persons. 

Fifth.  All  moneys,  stocks,  bonds,  lands,  and  other  property, 
now  belonging  to  the  common  school  fund. 

Sec.  4.  (Temporary  school  fund.)  All  other  grants,  gifts, 
and  devises  that  have  been,  or  may  hereafter  be  made  to  this 
state,  and  not  otherwise  appropriated  by  the  terms  of  the  grant, 
gift,  or  devise,  the  interest  arising  from  all  the  rents  of  the  unsold 
school  lands,  and  such  other  means  as  the  legislature  may  pro- 
vide, shall  be  exclusively  applied  to  the  support  and  maintenance 
of  common  schools  in  each  school  district  in  the  state. 
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Sec.  5.  (Fines,  penalties,  and  license  moneys.)  All  fines, 
penalties,  and  license  moneys  arising  under  the  general  laws  of 
the  state  shall  belong  and  be  paid  over  to  the  counties,  respec- 
tively, where  the  same  may  be  levied  or  imposed,  and  all  fines, 
penalties,  and  license  moneys  arising  under  the  rules,  by-laws, 
or  ordinaces  of  cities,  villages,  towns,  precincts,  or  other  munici- 
pal sub-division  less  than  a  county  shall  belong  and  be  paid  over 
to  the  same  respectively.  All  such  fines,  penalties,  and  license 
moneys  shall  be  appropriated  exclusively  to  the  use  and  support 
of  common  schools  in  the  respective  subdivisions  where  the  same 
may  accrue. 

Sec.  6.  (Common  schools.)  The  legislature  shall  provide 
for  the  iree  instruction  in  the  common  schools  of  this  state  of  all 
persons  between  the  ages  of  five  and  twenty-one  years. 

Sec.  7.  (Distribution  of  income.)  Provision  shall  be  made 
by  general  law  for  an  equitable  distribution  of  the  income  of  the 
fund  set  apart  for  the  support  of  the  comon  schools,  among  the 
several  school  districts  of  the  state,  and  no  appropriation  shall 
be  made  from  said  fund  to  any  district  for  the  year  in  which 
school  is  not  maintained  at  least  three  months. 

Sec.  8.  (University  and  conunon  school  lands.)  Univer- 
sity, agricultural  college,  common  school,  or  other  lands  which 
are  now  held  or  may  hereafter  be  acquired  by  the  state  for  educa- 
tional purposes,  shall  not  be  sold  for  less  than  seven  dollars  per 
acre,  nor  less  than  the  appraised  value. 

Stc.  9.  (Funds  to  remain  inviolate;  how  invested.)  All 
funds  belonging  to  the  state  for  educational  purposes,  the  interest 
and  income  whereof  only  are  to  be  used,  shall  be  deemed  trust 
funds  held  by  the  state,  and  the  state  shall  supply  all  losses  there- 
of that  may  in  any  manner  accrue,  so  that  the  same  shall  remain 
forever  inviolate  and  undiminished ;  and  shall  not  be  invested  or 
loaned  except  on  United  States  or  state  securities,  or  registered 
county  bonds  of  this  state ;  and  such  funds,  with  the  interest  and 
income  thereof,  are  hereby  solemnly  pledged  for  the  purposes  for 
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which  Ihey  are  granted  and  set  apart,  and  shall  not  be  transferred 
to  any  otlier  fund  for  other  uses. 

Sec.  10.  (Government  of  university.)  The  general  govern- 
ment of  the  university  of  Nebraska  shall,  under  the  direction  of 
the  legislature,  be  vested  in  a  board  of  six  regents,  to  be  styled 
the  board  of  regents  of  the  university  6f  Nebraska,  who  shall  be 
elected  by  the  electors  of  the  state  at  large,  and  their  term  of 
office,  except  those  chosen  at  the  first  election,  as  hereinafter  pro- 
vided, shall  be  six  years.  Their  duties  and  powers  shall  be  pre- 
scribed by  law ;  and  they  shall  receive  no  compensation,  but  may 
be  reimbursed  their  actual  expenses  incurred  in  the  discharge  of 
their  duties. 

Sec.  11.  (Sectarian  instruction  prohibited)  No  sectarian 
instruction  shall  be  allowed  in  any  school  or  institution  supported 
in  whole  or  in  part  by  the  public  funds  set  apart  for  educational 
purposes;  nor  shall  the  state  accept  any  grant,  conveyance,  or 
bequest  of  money,  lands,  or  other  property  to  be  used  for  sec- 
tarian purposes. 

Sec;  12.  (Reform  schools.)  The  legislature  may  provide 
by  law  for  the  establishment  of  a  school  or  schools  for  the  safe 
keeping,  education,  employment,  and  reformation  of  all  children 
under  the  age  of  sixteen  years  who,  for  want  of  proper  parental 
care,  or  other  cause,  are  growing  up  in  mendicancy  or  crime. 

ARTICLE  EX.— HBVBNUB  AND  FINANCH. 

Section  1.  (Revenue,  how  provided*.  .The  legislature  shall 
provide  such  revenue  as  may  be  needful  by  levying  a  tax  by  val- 
uation, so  that  every  person  or  corporation  shall  pay  a  tax  in 
proportion  to  the  value  of  his,  her,  or  its  property  and  franchises, 
the  value  to  be  ascertained  in  such  manner  as  the  legislature  shall 
direct,  and  it  shall  have  power  to  tax  peddlers,  auctioneers,  brok- 
ers, hawkers,  commission  merchants,  showmen,  jugglers,  inn- 
keepers, liquor-dealers,  toll-bridges,  ferries,  insurance,  telegraph, 
and  express  interests  or  business  venders  of  patents,  in  such 
manner  as  it  shall  direct  by  general  law,  uniform  as  to  the  class 
upon  which  it  operates. 
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Sec.  3.  (Exemption  from  taxation.)  The  property  of  the 
state,  counties,  and  municipal  corporations,  both  real  and  per- 
sonal, shall  be  exempt  from  taxation,  and  such  other  property  as 
may  be  used  exclusively  for  agricultural  and  horticultural  socie- 
ties, for  school,  religious,  cemetery,  and  charitable  purposes,  may 
be  exempted  from  taxation,  but  such  exemptions  shall  be  only  by 
{general  law.  In  the  assesment  of  all  real  estate  incumbered  by 
public  easement,  any  depreciation  occasioned  by  such  easement 
may  be  deducted  in  the  valuation  of  such  property.  The  legisla- 
ture may  provide  that  the  increased  value  of  lands,  by  reason  of 
live  fences,  fruit  and  forest  trees  grown  and  cultivated  tehreon, 
shall  not  be  taken  into  account  in  the  assessment  thereof. 

Sec.  3.  (Redemption  from  sales  of  land  for  taxes.)  The 
right  of  redemption  from  all  sales  of  real  estate  for  the  non-pay- 
ment of  taxes  or  special  assessments  of  any  character  whatever, 
shall  exist  in  favor  of  owners  and  persons  interested  in  such  real 
estate  for  a  period  of  not  less  than  two  years  from  such  sales 
thereof;  Provided,  That  occupants  shall  in  all  cases  be  served 
with  personal  notice  before  the  time  of  redemption  expires. 

Sec.  4.  (Taxes  not  to  be  released*)  The  legislature  shall 
have  no  power  to  release  or  discharge  any  county,  city,  township, 
town,  or  district  whatever,  or  the  inhabitants  thereof,  or  any  cor- 
poration, or  the  property  therein,  from  their  or  its  proportionate 
share  of  taxes  to  be  levied  for  state  purposes,  or  due  any  munici- 
pal corporation,  nor  shall  commutation  for  such  taxes  be  author- 
ized in  any  form  whatever.  , 

Sec.  5.      (Coimty  taxes.)      County  authorities  shall  never 

Sissess  taxes,  the  aggregate  of  which  shall  exceed  one  and  one-half 

dollars  per  hundred  dollars  valuation,  except  for  thfe  payment  of 

idebtedness  existing  at  the  adoption  of  this  constitution,  unless 

luthorized  by  a  vote  of  the  people  of  the  county. 

Sec.  6.     (Taxes  of  municipal  corporations.)     The  legislature 

.lay  vest  the  corporate  authorities  of  cities,  towns,  and  villages 

idi  power  to  make  local  improvements  by  special  assessments, 
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or  by  special  taxation  of  property  benefited.  For  all  other  cor- 
porate  purposes,  all  municipal  corporations  may  be  vested  with 
authority  to  assess  and  collect  taxes,  but  such  taxes  shall  be  uni- 
form in  respect  to  persons  and  property  within  the  jurisdiction  of 
the  body  imposing  the  same.  , 

Sec.  7.  (Property  exempt  from  payment  pf  municipal 
debts.)  Private  property  shall  not  be  liable  to  be  taken  or  sold 
for  the  payment  of  the  corporate  debts  of  municipal  corporations. 
The  legislature  shall  not  impose  taxes  upon  municipal  corpora- 
tions, or  the  inhabitants  or  property  thereof,  for  corporate'  pur- 
poses. , 

Sec.  8.  (Funding  indebtedness.)  The  legislature  at  its  first 
session  shall  provide  by  law  for  the  funding  of  all  outstanding 
warrants  and  other  indebtedness  of  the  state,  at  a  rate  of  inter- 
est not  exceeding  eight  per  cent  per  annum. 

Sec.  9.  (Claims  upon  state  treasury.)  The  legislature  shall 
provide  by  law  that  all  claims  upon  the  treasury  shall  be  ex- 
amined and  adjusted  by  the  auditor  and  approved  by  the  secre- 
tary of  state  before  any  warrant  for  the  amount  allowed  shall  be 
drawn ;  Provided,  That  a  party  aggrieved  by  the  decision  of  the 
auditor  and  secretary  of  state  may  appeal  to  (the)  district  court 

ARTICl.E  (X.)~COUNTIES. 

Section  1.  (Area  of  counties.)  No  new  county  shall  be 
formed  or  established  by  the  legislature  which  will  reduce  the 
county  or  counties,  or  either  of  them,  to  a  less  area  than  four 
hundred  square  miles,  nor  shall  any  county  be  formed  of  a  less 
area. 

Sec.  2.  (Division  of  counties.)  No  county  shall  be  divided, 
or  have  any  part  stricken  therefrom  without  first  submitting  the 
question  to  a  vote  of  the  people  of  the  county,  nor  unless  a  ma- 
jority of  all  the  legal  voters  of  the  county  voting  on  the  question 
shall  vote  for  the  same. 

,Sec.  3.     (Same.)     There  shall  be  no  territory  stricken  from 
any  organized  county  unless  a  majority  of  the  voters  living  in 
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such  territory  shall  petition  for  such  division,  and  no  territory 
shall  be  added  to  any  organized  county  without  the  consent  of 
the  majority  of  the  voters  of  the  county  to  which  it  is  proposed  to 
be  added;  but  the  portion  so  stricken  off  and  added  to  another 
county,  or  formed  in  whole  or  in  part  into  a  new  county,  shall  be 
holden  for  any  obliged  to  pay  its  proportion  of  the  indebtedness 
of  the  counties  from  which  it  has  been  taken. 

Sec.  4.  (Election  of  officers.)  The  legislature  shall  provide 
by  law  for  the  election  of  such  county  and  township  officers  as 
may  be  necessary. 

Sec.  5.  (Township  organization.)  The  legislature  shall 
provide  by  general  law  for  township  organization,  under  which 
any  county  may  organize  whenever  a  majority  of  the  legal  voters 
of  such  county,  voting  at  any  general  election,  shall  so  deter- 
mine ;►  and  in  any  county  that  shall  have  adopted  a  township  or- 
ganization, the  question  of  continuing  the  same  may  be  submitted 
to  a  vote  of  the  electors  of  such  county  at  a  general  election  in  the 
manner  that  shall  be  provided  by  law, 

ARTICLE  (XI.)— RAILROAD  CORPORATIONS. 

Section  1.  (Public  office  to  be  established.)  Every  railroad 
corporation  organized  or  doing  business  in  this  state,  under  the 
laws  or  authority  thereof,  of  any  other  state,  or  of  the  United 
States,  shall  have  and  maintain  a  public  office  or  place  in  this 
state  for  the  transaction  of  its  business,  where  transfers  of  stock 
shair  be  made,  and  in  which  shall  be  kept  for  public  inspection 
books  ia  which  shall  be  recorded  the  amount  of  capital  stock  sub- 
scribed, and  by  whom,  the  names  of  the  owners  of  its  stock,  and 
the  amounts  owned  by  them  respectively,  the  amount  of  stock 
)aid  in,  and  by  whom,  the  transfers  of  said  stock,  the  amount  of 
.ts  assets  and  liabilities,  and  the  names  and  places  of  residence  of 
its  officers.  (Annual  reports.)  The  directors'  of  every  railroad 
corporation,  or  other  parties  having  control  of  its  road,  shall  an* 
nually  make  a  report,  under  oath,  to  the  auditor  of  public  ac* 
counts,  or  some  officer  to  be  designated  by  law,  of  the  amount 
sions  of  this  section. 
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Sec.  2.     (Property  of  railroad  liable  to  sale  on  execution.) 

The  rolling  stock  and  all  other  movable  property  belonging  to 
any  railroad  company  or  corporation  in  this  state  shall  be  Kable 
to  execution  and  sale  in  the  same  manner  as  the  personal  prop- 
erty of  individuals,  and  the  legislature  shall  pass  no  law  ex- 
empting any  such  property  from  execution  and  sale. 

Sec.  3.  (Consolidation  of  stock,  etc.,  prohibited.)  No  rail- 
road corporation  or  telegraph  company  shall  consolidate  its  stock, 
property,  franchises,  or  earnings,  in  whole  or  in  part,  with  any 
other  railroad  corporation  or  telegraph  company  owning  a  par- 
allel or  competing  line;  and  in  no  case  shall  any  consolidation 
take  place  except  upon  public  notice  of  at  least  sixty  days  to  all 
stockholders  in  such  manner  as  may  be  provided  by  law. 

Sec.  4.  (Railways  public  highways;  rates  of  transportation; 
liabilities  of  railroads.)  Railways  heretofore  constructed,  or  that 
may  hereafter  be  constructed,  in  this  state  are  hereby  declared 
public  highways,  shall  be  free  to  all  persons  for  the  transporta- 
tion of  their  persons  and  property  thereon,  under  sueh  regula- 
tions as  may  be  prescribed  by  law.  And  the  legislature  may  from 
time  to  time  pass  laws  establishing  reasonable  maximum  rates 
of  charges  for  the  transportation  of  passengers  and  freight  on 
the  different  railroads  in  this  state.  The  liability  of  railroad  cor- 
porations as  common  carriers  shall  never  be  limited. 

Sec.  5.  (Issuance  of  stocks  and  bonds.)  No  railroad  cor- 
poration shall  issue  any  stock  or  bonds,  except  for  money,  labor^ 
or  property  actually  received  and  applied  to  the  purposes  for 
which  such  corporation  was  created,  and  all  stock,  dividends,  and 
other  fictitious  increase  of  the  capital  stock  or  indebtedness  of 
any  such  corporation  sh^ll  be  void.  The  capital  stock  of  railroad 
corporations  shall  not  be  increased  for  any  purpose,  except  after 
public  notice  for  sixty  days,  in  such  manner  as  may  be  provided 
by  law.  ,  , 

Sec.  6.  (Eminent  domain.)  The  exercise  of  the  ppwer  and 
the  right  of  eminent   domain    shall    never   be  so  construed  or 
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abridged  as  to  prevent  the  taking  by  the  legislature  of  the  prop- 
erty and  franchises  of  incorporated  companies  already  organized 
or  hereafter  to  be  organized,  and  subjecting  them  to  the  public 
necessity,  the  same  as  of  individuals. 

Sec.  7.  (Abuses  to  be  regulated  by  law.)  The  legislature 
shall  pass  laws  to  correct  abuses  and  prevent  unjust  discrimina- 
tion and  extortion  in  all  charges  of  express,  telegraph,  and  rail- 
road companies  in  this  state,  and  enforce  such  laws  by  adequate 
penalties  to  the  extent,  if  necessary  for  that  purpose,  of  forfeiture 
received  from  passengers  and  freight,  and  such  other  matters  re- 
lating to  railroads  as  may  be  prescribed"  by  law.  And  the  legis 
lature  shall  pass  laws  enforcing  by  suitable  penalties  the  pro* 
of  their  property  and  franchises. 

Sec.  8.  (Railroads  organized  in  other  states.)  No  railroad 
corporation,  organized  imder  the  laws  of  any  other  state,  or  of 
the  United  States,  and  doing  business  in  this  state,  shall  be  en- 
titled to  exercise  the  right  of  eminent  domain,  or  have  power  to 
acquire  the  right  of  way,  or  real  estate  for  depot  or  other  uses, 
until  it  shall  have  become  a  body  corporate  pursuant  to  and  in  ac- 
cordance with  the  laws  of  this  state. 

ABTXCIA   (Xn.)— MUNICIPAL  CORPORATIONS. 

Section  1.  (Subscriptions  prohibited.) . .  No  city,  county, 
town,  precinct,  municipality,  or  other  subdivision  of  the  state 
shall  ever  become  a  subscriber  to  the  capital  stock,  or  owner  of 
such  stock,  or  any  portion  or  interest  therein,  of  any  railroad  or 
private  corporation  or  association. 

ARTICUE    (Xm.)— MISCmXANSOUS   CORPORATIONS. 

Section  1.  (Incorporations  to  be  by  general  law.) .  .No  cor- 
Doration  shall  be  created  by  special  law,  nor  its  charter  extended, 
langed,  or  amended,  except  those  for  charitable,  educational, 
tnal,  or  reformatory  purposes,  which  are  to  be  and  remain  under 
4e  patronage  and  control  of  the  state,  but  the  legislature  shall 
xovide  by  general  laws  for  the  organization  of  all  corporations 
?reafter  to  be  created.  All  general  laws  passed  pursuant  to  this 
action  may  be  altered  from  time  to  time,  or  repealed. 
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Sec.  2.  (Right  to  construct  street  railroads.)  No  such  gen- 
eral law  shall  be  passed  by  the  legislature  granting  the  right  to 
construct  and  operate  a  street  railway  within  any  city,  town,  or 
incorporated  village  without  first  requiring  the  consent  of  a  ma-, 
jority  of  the  electors  thereof. 

Sec.  3.  (How  sued.)  All  corporations  may  sue  and  be  sued 
in  like  cases  as  natural  persons. 

Sec.  4.  (Liability  of  subscribers  to  stock.)  In  all  cases  of 
claims  against  corporations  and  joint  stock  associations,  the  ex- 
act amount  justly  due  shall  be  first  ascertained,  and  after  the 
corporate  property  shall  have  been  exhausted  the  original  sub- 
scribers thereof  shall  be  individually  liable  to  the  extent  of  their 
unpaid  subscription,  and  the  liability  for  the  unpaid  subscription 
shall  follow  the  stock. 

Sec.  5.  (Elections,  how  held.)  The  legislature  shall  pro- 
videby  law  that  in  all  elections  for  directors  or  managers  of  incor- 
porated companies  every  stockholder  shall  (have)  the  right  to 
vote  in  person  or  proxy  for  the  number  of  shares  of  stock  owned 
by  him,  for  as  many  persons  as  there  are  directors  or  managers 
to  be  elected,  or  to  cumulate  said  shares  and  give  one  candidate 
as  many  votes  as  the  number  of  directors  multiplied  by  the  num- 
ber of  his  shares  of  stock  shall  equal,  or  to  distribute  them  upon 
the  same  principle  among  as  many  candidates  as  he  shall  think  fit ; 
and  such  directors  or  managers  shall  not  be  elected  in  any  other 
manner. 

Sec.  6.  (Existing  charters.)  All  existing  charters  or  grants 
of  special  or  exclusive  privileges  under  which  organization  shall 
not  have  taken  place,  or  which  shall  not  be  in  operation  within 
sixty  days  from  the  time  this  constitution  takes  effect,  shall  there- 
after have  no  validity  or  effect  whatever. 

Sec.  7.     (Liability  of  stockholders  in  banks.)     Every  stock 
holder  in  a  banking  corporation  or  institution  shall  be  individ 
ually  responsible  and  liable  to  its  creditors,  over  and  above  th€ 
amount  of  stock  by  him  held,  to  an  amount  equal  to  his  respective 
stock  or  shares  so  held,  for  all  its  liabilities  accruing  while  he  re- 
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mains  such  stockholder ;  (Statements.)  and  all  banking  corpora- 
tions shall  publish  quarterly  statements,  under  oath,  of  their 
assets  and  liabilities. 

ARTICLE    (XIV.)— STATE,    COUNTY,    AND    MUNICIPAL    INDEBTEDNESS. 

Section  1.  (Debts  of  the  state.)  The  state  may,  to  meet 
casual  deficits  or  failures  in  the  revenues,  contract  debts  never  to 
exceed  in  the  aggregate  one  hundred  thousand  dollars ;  and  no 
greater  indebtedness  shall  be  incurred  except  for  the  purpose  of 
repelling  invasion,  suppressing  insurrection,  or  defending  the  state 
in  war ;  and  provision  shall  be  made  for  the  payment  of  the  inter- 
est annually,  as  it  shall  accrue,  by  a  tax  levied  for  the  purpose, 
or  from  other  sources  of  revenue,  which  lawr  providing  for  the 
payment  of  such  interest  by  such  tax  shall  be  irrepealable  until 
such  debt  be  paid. 

Sec.  2.  (Donations  by  cities,  etc.,  to  aid  in  works  of  internal 
improvement.)  No  city,  county,  town,  precinct,  municipality,  or 
other  subdivision  of  the  state  shall  ever  make  donations  to  any 
railroad  or  other  works  of  internal  improvement  unless  a  propo- 
sition so  to  do  shall  have  been  first  submitted  to  the  qualified 
electors  thereof  at  an  election  by  authority  of  law ;  Provided,  That 
such  donations  of  a  county  with  the  donations  of  such  subdivis- 
ions in  the  aggregate  shall  not  exceed  ten  per  cent  of  the  assessed 
valuation  of  such  county;  Provided  further.  That  any  city  or 
county  may,  by  a  two-thirds  vote,  increase  such  indebtedness  five 
per  cent,  in  addition  to  such  ten  per  cent,  and  no  bonds  or  evi- 
dences of  indebtedness  so  issued  shall  be  valid  unless  the  same 
shall  have  endorsed  thereon  a  certificate  signed  by  the  secretary 
and  auditor  of  the  state  showing  that  the  same  is  issued  pursuant 

:.  3.     (State  credit  not  to  be  loaned.)     The  credit  of  the 
lall  never  be  given  or  loaned  in  aid  of  any  individual,  as- 
ion,  or  corporation. 

ARTICLE   (XV.)~MILITIA. 

'^tion  1.     (Militia.)     The  legislature  shall  determine  what 
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persons  shall  constitute  the  militia  of  the  state,  and  may  provide 
for  organizing  and  disciplining  the  same. 

ARTICLE  (XVT.)— MISCBI-LANBOUS  PROVISIONS. 

Section  1.  (Ooath  of  officers.)  Executive  and  judicial  offi- 
cers and  members  of  the  legislature,  before  they  enter  upon  their 
official  duties,  shall  take  and  subscribe  the  following  oath  or  af- 
firmation: "I  do  solemnly  swear  (or  affirm)  that  I  will  support 
the  constitution  of  the  United  States,  and  the  constitution  of  the 
state  of  Nebraska,   and  will   faihfully   discharge   the   duties  of 

according  to  the  best  of  my  ability,  and  that  at  the 

c  xclion  at  which  I  was  chosen  to  fill  said  office  I  have  not  im- 
properly influenced  in  any  way  the  vote  of  any  elector,  and  have 
not  accepted,  nor  will  I  accept  or  receive,  directly  or  indirectly^ 
any  money  or  other  valuable  thing  from  any  corporation,  com- 
pany, or  person,  or  any  promise  of  office  for  any  official  act  or  in- 
fluence (for  any  vote  I  may  give  or  withhold  on  any  bill,  resolu- 
tion, or  appropriation.)"  And  such  officer  or  member  of  the 
legislature  who  shall  refuse  to  take  the  oath  herein  prescribed 
shall  forfeit  his  office,  and  any  person  who  shall  be  convicted  of 
having  sworn  falsely  to,  or  of  violating  his  oath,  shall  forfeit  his 
office,  and  thereafter  be  disqualified  from  holding  any  office  of 
profit  or  trust  in  this  state,  unless  he  shall  have  been  restored  to 
civil  rights. 

Sec.  3.  (Who  ineligible  to  office.)  Any  person  who  is  in 
default  as  collector  and  custodian  of  public  money  or  property 
shall  not  be  eligible  to  any  office  of  trust  or  profit  under  the  con- 
stitution or  laws  of  this  state ;  nor  shall  any  person  convicted  of 
felony  be  eligible  to  office  unless  he  shall  have  been  restored  to 
civil  rights. 

Sec.  3.  (Drunkenness.)  Drunkenness  shall  be  cause  of 
impeachment  and  removal  from  office. 

ARTICLE  (XVII.)— AMBSNDMENTB. 

Section  1.     (How  made.)     Either  branch  of  the  legislature 

Digitized  by  CjOOQ IC 


[Art.  17,18]  State  of  N^aska  41 

may  propose  amendment  to  this  constitution,  and  if  the  same  be 
agreed  to  by  three-fifths  of  the  members  elected  to  each  house, 
such  proposed  amendments  shall  be  entered  on  the  journals,  with 
the  yeas  and  nays,  and  published  at  least  once  each  week  in  at 
least  one  newspaper  in  each  county,  where  a  newspaper  is  pub- 
lished, for  three  months  immediately  preceding  the  next  election 
of  senators  and  representatives,  at  which  election  the  same  shall 
be  submitted  to  the  electors  for  approval  or  rejection,  and  if  a  ma- 
jority of  the  electors  voting  at  such  election  adopt  such  amend- 
ments, the  same  shall  become  a  part  of  this  constitution.  When 
more  than  one  amendment  is  submitted  at  the  same  election,  they 
shall  be  so  submitted  as  to  enable  the  electors  to  vote  on  each 
amendment  separately. 

Sec.  2.  (Convention  to  revise  constitution.)  When  three- 
fifths  of  the  members  elected  to  each  branch  of  the  legislature 
deem  it  necessary  to  call  a  convention  to  revise,  amend,  or  change 
this  constitution,  they  shall  recommend  to  the  electors  to  vote  at 
the  next  election  of  members  of  the  legislature  for  or  against  a 
convention ;  and  if  a  majority  voting  at  said  election  vote  for  a 
convention,  the  legislature  shall,  at  its  next  session,  provide  by 
law  for  calling  the  same.  The  convention  shall  consist  of  as 
many  members  as  the  house  of  representatives,  who  shall  be 
chosen  in  the  same  manner,  and  shall  meet  within  three  months 
after  their  election,  for  the  purpose  aforesaid.  No  amendment 
or  change  of  this  constitution,  agreed  upon  by  such  convention, 
shall  take  effect  until  the  same  has  been  submitted  to  the  electors 
of  the  state,  and  adopted  by  a  majority  of  those  voting  for  and 
against  the  same.. 

ARTICLE  (XVm.)— SG911DULB. 

Section  1.  (Rights  preserved.)  That  no  inconvenience 
nay  arise  from  the  revision  and  changes  made  in  the  constitution 
f  this  state,  and  to  carry  the  same  into  effect,  it  is  hereby  or- 
uned  and  declared  that  all  laws  in  force  at  the  time  of  the  adop- 
on  of  this  constitution  not  inconsistent  therewith,  and  all  rights, 
^tions,  prosecutions,  claims,  and  contracts,  of  this  state,  indi* 
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viduals,  or  bodies  corporate,  shall  continue  to  be  as  valid  as  if 
this  constitution  had  not  been  adopted. 

Sec.  2.  (Fines,  taxes,  etc.,  to  inure  to  people.)  All  fines^ 
taxes,  penalties,  and  forfeitures  owing  to  the  state  of  Nebraska^ 
or  to  the  people  thereof,  under  the  present  constitution  and  laws^ 
sliall  inure  to  the  us^  of  the  people  of  the  state  of  Nebraska  under 
this  constitution. 

Sec.  3.  (Recognizances^  etc.,  to  remain  valid.)  Recogiz- 
ances,  bonds,  obligations,  and  all  other  instruments  entered  into 
or  executed  upon  the  adoption  of  this  constitution,  to  the  people 
of  the  state  of  Nebraska,  to  the  state  of  Nebraska,  to  any  state  or 
county  officer,  or  public  body,  shall  remain  binding  and  valid^ 
and  rights  and  liabilities  upon  the  same  shall  continue;  and  all 
crimes  and  misdemeanors  shall  be  tried  and  punished  as  though 
no  change  had  been  made  in  the  constitution  of  this  state. 

Sec.  4.  (Jurisdiction  of  courts.)  All  existing  courts  which 
are  not  in  this  constitution  specifically  enumerated,  and  concern- 
ing which  no  other  provision  is  herein  made,  shall  continue  in  ex- 
istence, and  exercise  their  present  jurisdiction  until  otherwise 
provided  by  law. 

Sec.  5.  (Persons  to  continue  in  office.)  All  persons  now 
filling  any  office  or  appointment,  shall  continue  in  the  exercise 
of  the  duties  thereof,  according  to  their  respective  commissions^ 
elections,  or  appointments,  unless  by  this  constitution  it  is  other- 
wise directed. 

Sec.  6.  (District  attorneys.)  The  district  attorneys  now  in 
office  shall  continue  during  their  unexpired  terms  to  hold  and 
exercise  the  duties  of  their  respective  offices  in  the  judicial  dis- 
tricts herein  created,  in  which  they  severally  reside.  In  each  of 
the  remaining  districts  one  such  officer  shall  be  elected  at  the 
first  general  election,  and  hold  his  office  until  the  expiration  of 
tie  terms  of  those  now  in  office. 

Sec.  7.  (Constitution,  when  submitted.)  This  constitution 
shall  be  submitted  to  the  people  of  the  state  of  Nebraska  for  adop- 
tion or  rejection  at  an  election  to  be  held  on  the  second  Tuesday 
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of  October,  A.  D.  1875,  and  there  shall  be  separately  submitted  at 
the  same  time,  for  adoption  or  rejection,  the  independent  article 
relating  to  "Seat  of  Government,"  and  the  independent  article 
*•  Allowing  electors  to  express  their  preference  for  United  States 
senator." 

Sec.  8.  (Election  for.)  At  said  election  the  qualified  elec- 
tors shall  vote  at  the  usual  place  of  voting,  and  the  said  election 
shall  be  conducted  and  the  returns  thereof  made  according  to  the 
laws  now  in  force  regulating  general  elections,  except  as  herein 
olherwise  provided. 

Sec.  9.  (Duties  of  secretary  of  state.)  The  secretary  of 
state  shall,  at  least  twenty  days  before  said  election,  cause  to  be 
delivered  to  the  county  clerk  of  each  county,  blank  poll  books, 
tally  lists,  and  forms  of  return,  and  twice  as  many  of  properly  pre- 
pared printed  ballots  for  the  said  election  as  there  are  voters  in 
snch  county,  the  expense  whereof  shall  be  audited  and  paid  as 
other  public  printing  ordered  by  the  secretary  as  is  by  law  re- 
quired to  be  audited  and  paid;  and  the  several  county  clerks  shall, 
at  least  five  days  before  said  election,  cause  to  be  distributed  to 
tue  'U'iges  of  election,  in  each  election  precinct  in  their  respective 
ccurties,  said  blank  poll  books,  tally  lists,  forms  of  returns,  and 
tickets. 

Sec.  10.     (Forms  of  ballot.)     At  the  said  election  the  ballots 
5hali  be  of.  the  following  form : 
For  the  new  constitution. 
Against  the  new  constitution. 
For  the  article  relating  to  "Seat  of  government." 
Against  the  article  relating  to  "Seat  of  government." 
For  the  article  "Allowing  electors  to  express  their  preference 
'  r  United  States  senator." 

Sec.  11.  (Returns  of  elections.)  The  returns  of  the  whole 
ote  cast,  and  of  the  votes  for  the  adoption  or  rejection  of  this 
onstilution,  and  for  or  against  tbe  articles  respectively  submitted 
1.1  1  r.e  made  by  the  several  county  clerks  to  the  secretary  of 
late,  within  fourteen  days  after  the  election,  and  the  returns  of 
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the  said  vote  shall  within  three  days  thereafter  be  examined  and 
canvassed  by  the  president  of  this  convention,  the  secretary  of 
state,  and  the  governor,  or  any  two  of  them,  and  proclamation 
sliall  be  made  forthwith  by  the  governor,  or  the  president  of  this 
convention,  of  the  result  of  the  canvass. 

Sec.  12.  (Result  of  csmvass.)  If  it  shall  appear  that  a  ma- 
jority of  the  votes  polled  are  "for  the  new  constitution,"  then  so 
much  of  this  ne  wconstitutiou  as  was  not  separately  submitte^l 
to  be  voted  on  by  article  shall  be  the  supreme  law  of  the  state  of 
Nebraska,  on  and  after  the  first  day  of  November,  A.  D.  1875. 
But  if  It  shall  appear  that  a  majority  of  the  votes  polled  were 
"against  the  new  constitution,"  the  whole  thereof,  including  the 
articles  separately  submitted,  shall  be  null  and  void.  If  the  votes 
*for  the  new  constitution"  shall  adopt  the  same,  and  it  shall  ap- 
pear that  a  majority  of  the  votes  polled  are  for  the  article  relating 
to  the  "seat  of  government,"  said  article  shall  be  a  part  of  the 
constitution  of  this  state.  If  the  votes  "for  the  new  constitution" 
shall  adopt  the  same  and  it  shall  appear  that  the  majority  of  the 
votes  polled  are  for  the  article  "allowing  electors  to  express  their 
preference  for  United  States  senator,"  said  article  shall  be  a 
part  of  the  constitution  of  this  state. 

Sec.  13.  (General  election,  when  held.)  The  general  elec- 
tion of  this  state  shall  be  held  on  the  Tuesday  succeeding  the  first 
Monc-ay  of  November  of  each  year,  except  the  first  general  elec- 
tion which  shall  be  on  the  second  Tuesday  in  October,  1875.  All 
state,  district,  county,  precinct,  and  township  officers,  by  the 
cofislitution  or  laws  made  elective  by  the  people,  except  school 
district  officers,  and  municipal  officers  in  cities,  villages,  and 
towns,  shall  be  elected  at  a  general  election  to  be  held  as  afore- 
sai.l.  Judges  of  the  supreme,  district,  and  county  courts,  all 
elp  t !  /e  county  and  precinct  officers,  and  all  other  elective  officers, 
the  tii-^^c  for  the  election  of  whom  is  not  herein  otherwise  pro- 
vided for,  and  which  are  not  included  in  the  above  exception, 
shall  be  elected  at  the  first  general  election,  and  thereafter  at  the 
general  election  next  preceding  the  time  of  the  termination  <>l> 
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their  respective  terms  of  office;  Provided,  That  the  office  of  no 
coui.ly  commissioner  shall  be  vacated  hereby. 

Sec.  14.  (Terms  of  office.)  The  terms  of  office  of  all  state 
and  Cfunty  officers,  or  judges  of  the  supreme,  district,  and  county 
courts,  and  regents  of  the  university  shall  begin  on  the  f^rst 
Thursday  after  the  first  Tuesday  in  January  next  succeeding  their 
election.  The  present  state  and  county  officers,  members  of  the 
legislature,  and  regents  of  the  university  shall  continue  in  office 
until  their  successors  shall  be  elected  and  qualified.  "j 

Sec.  15.  (Successors  of  supreme  court,  etc.)  The  supreme, 
district,  and  county  courts  established  by  this  constitution  shall 
be  the  successors  respectively  of  the  supreme  court,  the  dist^'ict 
courts,  and  the  probate  courts,  having  jurisdiction  under  the  e.^* 
isling  constitution.  ; 

Sec.  16.  The  supreme,  district,  and  probate  courts  now  in 
exis'tence  shall  continue,  and  the  judges  thereof  shall  exercise  the 
power  and  retain  their  present  jurisdiction  until  the  courts  pro- 
videt!  for  by  this  constitution  shall  be  organized. 

Sec.  17.  (Same.)  All  cases,  matters,  and  proceedings  pend- 
ing and  undetermined  in  the  several  courts,  and  all  records,  ju<ig- 
Pients,  orders,  and  decrees,  remaining  therein,  are  hereby  trans- 
ferred to  and  shall  be  proceeded  and  enforced  in  and  by  the  suc- 
cessors thereof  respectively. 

Sec.  18.  (Existing  constitution  to  cease.)  If  this  constitu* 
tion  be  adopted  the  existing  constitution  shall  cease  in  all  its  pro- 
visions on  the  first  day  of  November,  A.  D.  1876. 

Sec.  19.  (Provisions  taking  immediate  effect,)  The  pro- 
visions of  this  constitution  required  to  be  executed  prior  to  the 
adoption  or  rejection  thereof  shall  take  effect  and  be  in  force 
immediately. 

Sec  20.  (Duty  of  legislature.)  The  legislature  shall  pass 
laws  necessary  to  carry  into  effect  the  provisions  of  this  con- 
itution. 

Sec.  21.  (State  officers  to  take  oath.)  On  the  taking  effect 
this  constitution,  all  state  officers  hereby  continued  in  office 
lII,  before  proceeding  in  the  further  discharge  of  their  duties, 
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take  an  oath  or  affirmation  to  support  this  constitution. 

Sec.  22.  (Regents  of  imiversity,  how  classified.)  The  re- 
gents of  the  university  shall  be  elected  at  the  first  general  election 
under  this  constitution  and  be  classified  by  lot,  so  that  two  shall 
hojd  their  offices  for  the  term  of  two  years,  two  for  the  term  of 
four  years,  and  two  for  the  term  of  six  years. 

Sec.  23.  (Executive  officers  to  be  continued  in  office.)  The 
present  executive  state  officers  shall  continue  in  office  until  the 
executive  state  officers  provided  for  in  this  constitution  shall  be 
elected  and  qualified. 

Sec.  24.  (Returns  of  votes  cast  at  first  election.)  The  re- 
turns of  the  whole  vote  cast  for  the  judges  of  the  supreme  and 
district  courts,  district  attorneys,  and  regents  of  the  university 
under  the  first  general  election  shall  be  made  by  the  several  coun- 
ty clerks  to  the  secretary  of  state  within  fourteen  days  after  the 
election ;  and  the  returns  of  the  said  votes  shall  within  three  days 
thereafter  be  examined  and  canvassed  by  the  governor,  secretary 
•of  state,  and  the  president  of  this  convention,  or  any  two  of  them, 
and  the  certificates  of  election  shall  forthwith  be  issued  by  the 
secretary  of  state  to  the  persons  found  to  be  elected. 

Sec.  25.  (Salaries  to  be  paid  by  warrant  of  auditor.)  The 
auditor  shall  draw  the  warrants  of  the  state  quarterly  for  the 
payment  of  the  salaries  of  all  officers  under  this  constitution, 
whose  compensation  is  not  otherwise  provided  for,  which  shall 
be  paid  out  of  any  funds  not  otherwise  appropriated. 

Sec.  26.  Until  otherwise  provided  by  law  the  judges  of  the 
district  courts  shall  fix  the  time  of  holding  courts  in  their  respec- 
tive districts. 

Sec.  27.  (Members  of  first  legislature.)  The  members  of 
the  first  legislature  under  this  constitution  shall  be  elected  in 
the  year  1876. 

Sec.  28.  (Enrollment  of  constitution.)  This  constitution 
shall  be  enrolled  and  deposited  in  the  office  of  the  secretary  of 
state,  and  printed  copies  thereof  shall  be  prefixed  to  the  books 
containing  the  laws  of  the  state,  and  all  future  editions  thereof. 
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PROPOSITIONS  SEPARATELY  SUBMITTED.* 

ALLOWING  ELECTORS  TO  EXPRESS  THEIR  PREFERENCE  FOR  UNITED 

STATES  SENATOR. 

(Adopted.) .  .The  legislature  may  provide  that  at  the  general 
election  immediately  preceding  the  expiration  of  a  term  of  a 
United  States  senator  from  this  state,  the  electors  rrtay  by  ballot 
express  their  preference  for  some  person  for  the  office  of  United 
States  senator.  The  votes  cast  for  such  candidates  shall  be  can- 
vassed and  returned  in  the  same  manner  as  for  state  officers.       ^ 

SEAT  OF  GOVERNMENT. 

(Adopted.).  .The  seat  of  government  of  the  state  shall  not 
be  removed  or  relocated  without  the  assent  of  a  majority  of  the 
electors  of  the  state,  voting  thereupon  at  a  general  election  or 
elections,  under  such  rules  and  regulations  as  to  the  number  of 
elections  and  manner  of  voting,  and  places  to  be  voted  for,  as  may 
be  prescribed  by  law ;  Provided,  The  question  of  removal  may  be 
submitted  at  such  other  general  elections  as  may  be  provided 
by  law. 

Done  in  convention  at  the  capitol,  in  the  city  of  Lincoln,  on 
the  12th  day  of  June,  in  the  year  of  our  Lord  one  thousand  eight 
hundred  and  seventy-five,  and  of  the  independence  of  the  United 
States  of  America  the  ninety-ninth.  ^ 

In  witness  whereof  we  have  hereunto  subscribed  our  names. 

JOHN  LEE  WEBSTER,  President. 

O.  A.  ABBOTT.  H.  H.  SHEDD. 

SAMUEL  MAXWELL.  S.  M.  KIRKPATRICK.  ■' 

ANDREW  HALLNER.  A.  H.  CONNER.  \ 

KE  AGUR.  GEORGE  S.  SMITH. 

^N  McPHERSON.  JOHN  J.  THOMPSON. 

D.  HAMILTON.  W.  B.  CUMMINS. 

>.  BECKER.  W.  H.  STERNS. 

H.  MUNGER.  L.  B.  THORNE. 


*roDO«itlone  were  adopted. 
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JAMES  HARPER. 

J.  E.  BOYD. 

J.  H.  PEERY. 

ROBT.  B.  HARRINGTON. 

CLINTON  BRIGGS. 

C.  W.  PIERCE. 
J.  B.  HAWLEY. 
JEFFERSON  H.  BROADY. 
S.  B.  POUND. 

M.  L.  HAYWARD. 
CHARLES  H.  BROWN. 
ISAAC  POWERS,  JR. 

D.  P.  HFNRY. 
S.  F.  BURTCH. 
M.  B.  REES. 

B.  i.  HINMAN. 
S.H.  CALHOUN. 
W.  M.  ROBERTSON. 
M.  R.  HOPEWELL. 

E.  C.  CARNS.  .    . 
JUSIAH  ROGERS. 

C.  E.  HUNTER. 
T.  S.  CLARK. 
S.  H.  SAULS. 

A.  G.  KENDALL. 
J.  H.  COATES. 


JAMES  W.  DAWES.  1 

R.  F.  STEVENSON. 

JACOB  VALLERY,  SR. 

J.  E.  DOOM. 

S.  R.  FOSS. 

C.  H.  VAN  WYCK. 

W.  L.  DUNLAP. 

C.  F.  FRADY. 

CHARLES  F.  WALTHER. 

R.  C.  ELDRIDGE. 

A.  M.  WALLING. 

JOSEPH  GARBER. 

J.  G.  EWAN. 

C.  H.  GERE. 

T.  L.  WARRINGTON. 

JAMES  LAIRD. 

HENRY  GREBE. 

A.  J.  WEAVER. 

CHARLES  F.  MANDERSON. 

EDWIN  N.  GRENELL. 

M.  W.  WILCOX. 

FRANK  MARTIN. 

GEORGE  L.  GRIFFING. 

J.  F.  ZEDIKER. 

A.  W.  MATTHEWS. 

WILLIAM  A.  GWYER. 


Attest : 

GUY  A.  BROWN,  SecreUry. 

C.  L.  MATHER,  Assistant  Secretary. 
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CHAPTER  1. 

(HoaseRoll  19  o.  146.) 

[Introduced  by  Mr.  Cbrlsty.] 

A  Bill  for 

AK  AOT  to  amend  Section  Six  (6),  Chapter  Two  (2),  Compiled  Stat- 
utes of  Nebraska,  for  1901,  and  tu  repeal  said  original  section. 

Be  it  Enacted  by  the  Legislature  of  the  State  of  Nebraska: 
Section  1.    That  section  six  (6),  of  chapter  two  (2),  of  the 
Compiled  Statutes  of  Nebraska  of  1901,  be  amended  so  as  to  read 
as  follows : 

(Time  and  place  of  meeting.)  The  State  Horticultural  So- 
ciety shall  meet  at  the  Capitol  the  third  Tuesday  in  January  of 
each  year  for  the  purpose  of  deliberating  and  consulting  as  to  the 
wants  and  conditions,  and  prospects  of  the  horticultural  inter- 
ests of  the  state. 

Sec.  2.  (Repealing  clause.)  Section  6,  of  article  1,  chapter 
,  entitled  "Agriculture,"  of  Compiled  Statutes  of  the  State  of 
lebraska  for  1901,  as  heretofore  existing  be  and  the  same  are 
sreby  repealed. 

Approvd  April  6, 1903. 
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CHAPTER  2. 

(House  Roll  No.  166.) 

[Introduced  by  Mr.  Kittell.] 

A  Bill  for 

AN  ACT  to  repeal  Sections  Twenty-four  (24),  Twenty-five  (26),  Twenty- 
six  (26)  and  Twenty-seven  (27)  of  Article  One  (1),  Chapter  Four  (4) 
entitled  Animals,  Compiled  Statutes  of  tbe  State  of  Nebraska  for 
tbe  year  nineteen  bundred  and  one  (1901). 

Be  it  Enacted  hy  the  Legislattire  of  the  State  of  Nebraska: 
Section  1.  That  sections  twenty-four  (2i),  twenty-five  (25), 
twenty-six  (26),  and  twenty-seven  (27),  of  article  one  (1),  chap- 
ter four  (4),  Compiled  States  of  the  State  of  Nebraska  for  the 
year  nineteen  hundred  and  one  (1901),  be  and  the  same  are  here- 
by repealed. 

Approved  February  27,  1903. 


CHAPTER  3. 


(Senate  File  No.  G9.) 

[lutrodaced  by  W.  C.  Brown  ] 

A  Bill  for 

AN  ACT  declaring  prairie  d0){S  to  be  a  naisance,  and  to  provide  fur 

tbeir  destruction  as  such;  and  making  tbe  barboier  thereof  liable 

for  the  legitimate  expenses  of  tbeir  destruction. 

Be  it  EtKicted  hy  the  Legislature  of  the  State  of  Nebraska: 
Sec.  1.  (Prairie  dogs  nuisance.)  That  the  presence  of 
prairie  dogs  upon  lands  in  Nebraska  is  hereby  declared  to  be  a 
common  nuisance,  on  and  after  July  1st,  1903,  and  the  owner  of 
lands  whereon  such  nuisances  thereafter  shall  infest  or  occupy 
is  hereby  declared  to  be  a  maintainer  of  such  nuisance,  after  such 
date. 

Sec.  2.  (To  be  exterminated  by  November  1st,  1903.)  It 
is  hereby  made  the  imperative  duty  of  any  land  owner  to  totally 
cxtermniate  such  prairie  dogs  upon  any  lands  owned  by  him  by 
November  the  1st,  1903,  and  if  not  done  on  or  before  that  date  it 
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is  hereby  made  the  duty  of  the  overseer  of  highways  of  the  dis- 
trict wherein  sucr  land  is  situated,  and  which  is  occupied  or  in- 
fested by  such  prairie  dogs  to  proceed  forthwith  at  any  date  after 
November  1st,  1903,  when  notified  by  any  person  or  when  he 
shall  discover  that  any  lands  are  infested  or  inhabited  or  occupied 
by  prairie  dogs,  to  destroy  such  animals  in  the  most  expeditious 
manner  appropriate  for  such  purpose. 

Sec.  3.  (Services  of  overseer.)  Said  overseer  shall  be  paid 
for  such  services  in  the  carrying  out  of  the  provisions  of  this  act 
at  the  rate  of  $3.00  per  day,  together  with  all  expenses  necessarily 
incurred  by  him  for  poison  or  other  suitable  material  and  ap- 
paratus for  such  purposes  used.  He  shall  keep  a  correct  itemized 
statement  of  his  fees  and  expenses  for  such  services  performed 
©n  each  tract  of  land,  and  by  September  1st,  1904,  of  each  year 
thereafter,  certify  under  oath  the  expense  incurred  and  services 
rendered  upon  each  tract  of  land  to  the  county  clerk  of  the  coun- 
ty wherein  such  lands  are  situated. 

Sec.  4.  (Lien  upon  land.)  The  county  clerk  of  said  county 
shall  enter  the  sum  so  certified  by  said  overseer  against  the  land 
upon  which  such  expenses  were  incurred  and  services  rendered, 
and  enter  the  same  upon  the  tax  list  of  said  county,  which  sum 
shall  be  collected  by  the  county  treasurer  as  other  taxes,  and  the 
said  sum  shall  be  a  lien  upon  said  land  on  and  after  the  delivery 
•f  said  tax  list  to  said  treasurer  the  same  as  other  taxes. 

Approved  April  1, 1903. 
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CHAPTER  4. 

(House  Roll  N  .  448.) 
[Introduced  by  Committee  od  Claims.] 
A  Bill  for 
AN  ACT  to  repeal  Sections  Twenty-four  (24),  Twenly-five  (25),  Twenty- 
Biz  (26)  and' Twenty-seven  (27)  of  Article  One  (1),  Cbapter  four  (4) 
entitled  Animals,  Compiled  Statutes  of  the  State  of  Nebraska  for 
the  year  nineteen  bundred  and  one  (1901). 

Be  it  Enacted  by  the  Legislature  of  the  State  of  Nebraska: 
Section  1.  That  sections  twenty-four  (24),  twenty-five  (25), 
twenty-six  (26),  and  twenty-seven  (27),  of  article  one  (1),  chap- 
ter four  (4),  Compiled  Statutes  of  the  State  of  Nebraska  for  the 
year  nineteen  hundred  and  one  (1901),  be  and  the  same  are  here- 
by repealed. 

Sec.  2.     Whereas  an  emergency  exists  therefore  this  act  shall 
take  effect  from  and  after  its  passage  and  approval. 
Approved  April  7,  1903. 


CHAPTER  5. 


(House  Roll  :No.  8. ) 
[Introduced  by  Mr.  Perry,  of  Furoas.] 
A  Bill  for 
A^  ACT  to  amend  Sections  Two  (2),  Three  (3),  and  Nine  (9)  of  Cbap- 
ter Seven  (7)  of  tbe  Compiled  Statutes  of  Nebraska  for  1901,   en 
titled  Attorneys. 

Be  it  Enacted  by  the  Legislature  of  the  State  of  Nebraska: 

That  section  two  (2),  of  chapter  seven  (7),  of  the  Compiled 
Statutes  of  1901  be  amended  to  read  as  follows : 

Sec.  2.  (Admission  of  attorneys;  examining  commission; 
qualifications.)  The  Supreme  Court  shall  fix  times  when  exam- 
inations shall  take  place,  which  may  be  either  in  term  or  vaca- 
tion, and  shall  prescribe  and  publish  rules  to  govern  such  exam- 
inations, and  may  appoint  a  commission  composed  of  not  less 
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than  three  persons  learned  in  the  law  to  assist  in  or  conduct  any- 
such  examination  or  examinations.  But  after  July  1,  1904,  no 
person  shall  be  admitted  to  the  bar  unless  such  person  is  at  least 
twenty-one  years  of  age,  and  of  good  moral  character,  and  unless 
such  person,  either  (1)  has  had  a  preliminary  education,  other 
than  legal,  equivalent  to  that  involved  in  the  completion  of  the 
first  three  years  of  a  high  school  course  accredited  by  the  State 
Department  of  Public  Instruction  and  has  regularly  and  atten- 
tively studied  law  in  a  reputable  law  school  or  in  the  office  of  a 
practicing  attorney,  or  partly  in  such  school  and  partly  in  such 
office  for  a  period  of  at  least  three  years,  at  least  one  year  of 
which  office  study  shall  have  been  passed  in  a  law  office  in  this 
state,  and  shall  pass  a  satisfactory  examination  upon  the  prin- 
ciples of  the  common  law  equity,  criminal  law,  statutes  and  prac- 
tice of  this  state ;  or  (2)  is  a  regular  graduate  of  the  College  of 
Law  of  the  University  of  Nebraska.  Provision  shall  be  made,  by 
rule  of  court,  for  the  registration  of  students  in  law  offices  in  this 
state,  at  the  beginning  of  their  respective  terms  of  study,  in  the 
office  of  the  Clerk  of  the  Supreme  Court  or  the  office  of  the  clerk 
of  the  district  court  of  the  county  in  which  any  such  law  office 
is  located. 

Sec.  2.  That  section  three  (3)  of  said  chapter  be  amended  to 
read  as  follows: 

Sec.  3.  (Admission  of  practicing  attorney.)  Any  practicing 
attorney  in  the  courts  of  record  of  another  state  or  territory,  hav- 
ing professional  business  in  either  the  Supreme  or  District  Courts, 
may,  on  motion,  be  admitted  to  practice,  (for  the  purpose  of  said 
business  only),  in  either  of  said  courts,  upon  taking  the  oath  as 
aforesaid. 

5ec.  3.    That  section  nine  (9)  of  said  chapter  be  amended  to 

as  follows : 

Section  9.  (Admission  by  license.)  Any  person  producing 
xense,  or  other  satisfactory  voucher,  proving  either  that  he 
i  been  regularly  admitted  an  attorney  at  law  in  the  courts  of 
'^^^  of  any  state  where  the  requirements  for  admission  when 
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he  was  admitted  were  equal  to  those  prescribed  in  this  state,  or 
so  proving  that  he  has  practiced  law  five  full  years  in  courts  of 
record  under  license  in  any  state,  and  proving  also  that  he  is  a 
person  of  good  moral  character,  may  be  admitted  by  the  Supreme 
Court  to  the  bar  in  this  state  without  examination. 

Sec.  4.  (Repealing  clause.)  Said  original  sections  two, 
three  and  nine  are  hereby  repealed. 

Approved  March  11, 1903. 


CHAPTER  6. 


(Senate  File  No.  128.) 

[By  WarDer  by  request.] 

A  Bill  for 

AN  ACT  to  amend  Section  £leven  of  Chapter  Seven  of  cbe  Compiled 

Statutes  of  Nebrasira  of  1901,  entitled  Attorneys,  and  to  repeal  said 

Section  Eleven  as  now  existing. 

Be  it  Enacted  by  the  Legislature  of  the  State  of  Nebraska: 
Section  1.    That  section  eleven  of  chapter  seven  of  the  Com- 
piled Statutes  of  Nebraska  of   1901,  entitled  "Attorneys,"  be 
amended  so  as  to  read  as  follows : 

Section  11.  (Persons  not  permitted  to  practice.)  No  person 
shall  be  permitted  to  practice  as  an  attorney  of  the  courts  of  this 
state  who  holds  a  commission  as  supreme  or  district  judge,  or 
sheriff,  clerk,  constable,  or  jailer,  in  the  county  where  they  hold 
their  respective  offices,  or  clerk  of  the  supreme  or  district  courts 
of  this  state;  Provided,  That  where  an  attorney  at  law  or  any 
other  person  holds  the  office  of  district  judge,  county  judge,  or 
justice  of  the  peac6,  he  shall  not  be  permitted  to  practice  as  such 
attorney  on  any  matter  brought  before  himself,  or  appealed  from 
his  decision  to  a  higher  court,  nor  shall  any  county  judge  draw 
any  paper  or  written  instrument  to  be  filed  in  his  own  court,  ex- 
cept such  papers  as  he  is  required  by  law  to  draw  himself,  and 
any  violation  of  this  section  shall  be  deemed  a  misdemeanor,  and 
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subject  any  such  oflSccr  to  fine  not  less  than  five  and  not  more 
than  twenty-five  dollars. 

Sec.  2.  That  section  eleven  of  chapter  seven  of  the  Com- 
piled Statutes  of  Nebraska  of  1901,  entitled  "Attorneys,"  as 
heretofore  existing  be,  and  the  same  is  hereby  repealed. 

Approved  April  8, 1903. 


CHAPTER  7. 

(House  Boll  No.  473.) 

[lotrodQoed  by  Douf^las.] 

A  Bill  for 

▲N  ACT  to  amend  Sections  15,  and  19  of  Cbapter  7.  Oompilcd  Statutes 
of  Nebraska  for  the  year  1901.  and  to  repeal  said  original  sections. 

Be  it  Enacted  by  the  Legislature  of  the  State  of  Nebraska: 

Section  1.  That  section  15  of  chapter  7,  Compiled  Statutes 
of  Nebraska  for  the  year  1901,  be  amended  to  read  as  follows : 

Section  15.  (Election  and  qualification  of  county  attorney.) 
That  at  the  general  election  in  1904,  and  every  two  years  there- 
after, a  county  attorney  shall  be  elected  in  each  organized  county^ 
j¥ho  shall  hold  his  office  for  the  term  of  two  years  and  until  his 
successor  is  elected  and  qualified ;  who  shall  before  he  enters  upon 
the  duties  of  said  office,  execute  a  bond  to  the  State  of  Nebraska 
in  a  sum  not  less  than  one  thousand  dollars  ($1,000.00)  to  be  fixed 
by  the  county  board,  with  two  or  more  good  and  sufficient  sure- 
ties, to  be  approved  by  said  board,  which  bond  shall  be  condi- 
tioned for  the  faithful  performance  of  his  duties  as  such  officer, 
and  that  he  will  pay  over  to  the  county  treasurer  in  the  manner 
prescribed  by  law  all  moneys  which  shall  come  into  his  hands  by 
virtue  of  his  office,  and  shall  file  said  bond  in  the  office  of  the 
county  clerk  and  the  same  shall  be  recorded  in  the  proper  records 
«f  said  county.  Provided,  That  in  counties  having  not  more  than 
two  thousand  (2,000)  inhabitants  according  to  the  latest  official 
census,  no  election  of  a  county  attorney  shall  be  had,  but  the 
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county  board  of  each  of  such  counties  is  hereby  authorized  to  ap- 
point a  county  attorney  who  shall  qualify  as  herein  provided,  and 
shall  have  the  same  authority  and  power  as  those  elected. 

Sec.  2.  That  section  19  of  chapter  7  of  the  Compiled  Stat- 
utes of  1J)01  be  amended  to  read  as  follows: 

Section  19.  (Salary.)  The  county  attorneys  of  the  several 
counties  of  this  state  shall  be  allowed  by  the  county  board  for 
their  services  a  salary  per  year,  as  follows:  In  counties  of  not 
more  than  two  thousand  (2,000)  population  the  salary,  to  be  fixed 
by  the  county  board  not  exceeding  the  sum  of  three  hundred  dol- 
lars ($300.00)  per  annum ;  in  counties  having  over  two  thousand 
(2,000)  and  under  four  thousand  (4,000)  population,  a  salary  of 
five  hundred  dollars  (500)  ;  in  counties  having  from  four  thou- 
sand (4,000)  to  eight  thousand  (8,000)-  population,  seven-  hundred 
dollars  ($700.00)  ;  in  counties  having  from  eight  thousand  (8,000) 
to  twenty  thousand  (20,000)  population,  a  salary  of  eight  hun- 
dred dollars  ($800.00)  ;  in  counties  having  from  twenty  thousand 
< 20,000)  to  thirty  thousand  (30,000)  population,  one  thousand 
dollars  ($1,000.00) ;  in  counties  having  from  thirty  thousand 
hundred  dollars  ($1500.00)  ;  in  counties  having  a  population  of 
(30,000)  to  forty  thousand  (40,000)  population,  a  salary  of  fifteen 
forty  thousand  (40,000)  and  upwards,  a  salary  of  twenty-five  hun- 
dred ($2500.00)  dollars ;  said  salaries  shal  be  payable  in  quarterly 
installments  at  the  end  of  each  quarter.  Provided,  That  in  all 
cases  where  the  county  attorney  has  been  engaged  in  the  courts 
of  another  county  on  any  suits,  applications  or  motions,  either 
civil  or  criminal,  in  which  the  state  or  county  is  a  party,  inter- 
ested, which  have  been  transferred  by  change  of  venue  from  his 
county  to  another  county  in  the  state,  he  shall  be  allowed  all  his 
reasonable  and  necessary  traveling  and  hotel  expenses  while  so 
engaged,  in  addition  to  his  regular  salary,  and  traveling  and  other 
expenses  shall  be  paid  to  him  upon  the  presentation  of  his  bill  for 
the  same,  accompanied  by  proper  vouchers,  to  the  county  com- 
missioners or  supervisors  of  his  county,  in  a  like  manner  provided 
in  all  other  cases  of  claims  against  the  county.     Provided  further, 
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That  this  act  shall  not  in  any  wise  effect  the  salary  of  any  county 
attorney  now  in  office,  but  such  county  attorney  shall  receive 
such  salary  as  is  now  provided  by  law.  , 

Sec,  3.  That  sections  15  and  19  of  chapter  7,  Compiled  Stat- 
utes of  Nebraska  for  the  year  1901,  be  and  the  same  are  hereby 
repealed. 

Approved  April  8, 1903. 


CHAPTER  8. 


(House  Roll  ^0.  240.) 

[Introdaced  by  Mr.  Jou^enat.] 

A  Bill  for 

AN  ACT  to  amend  Sections  Tnree  (3),  Four  (4)  and  Thirteen  (13);  of 

Chapter   (8),  of  the  Complied   Statutes  of  Nebraska  for  the  year 

1901.  and  to  repeal  said  oriKinal  sections  as  heretofore  existing. 

Be  it  Enacted  by  the  Legislature  of  the  State  of  Nebraska: 
Section  1.     That  section  three  (3),  of  chapter  eight  (8);  of 
thfc  Compiled  Statutes  of  Nebraska  for  the  year  1901,  be  amended 
to  read  as  follows : 

Section  3.     (Organization  of  Banking  Board.)     The  State 
Banking  Board  shall  appoint  a  secretary  with  compensation  at 
the  rate  of  two  thousand  ($2,000)  dollars  per  annum  who  at  the 
time  of  his  appointment  shall  have  at  least  two  (2)  years'  actual 
practical  experience  in  the  general  banking  business,  or  in  the  af- 
fairs of  the  State  Banking  Department.    And  the  State  Banking 
Board  shall  also  have  power  to  appoint  a  clerk  with  compensation 
at  the  rate  of  twelve  hundred  ($1300)  dollars  per  annum  who  shalf 
"  e  a  competent  bookkeeper  and  an  expert  accountant.     And  the 
,aid  State  Banking  Board  shall  procure  and  keep  a  seal,  which 
hall  be  the  seat  of  said  board.     The  impression,  or  stamp  of  said 
.eal  shall  be  by  the  secretary  of  said  board  affixed  to  all  charters 
«;sued. 

Sec,  2.    That  section  four  (4),  of  chapter  eight  (8),  of  the 
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Compiled  Statutes  of  Nebraska  for  the  year  1901,  be  amended 
to  read  as  follows: 

Section  4.  (Amount  of  capitaL)  It  shall  be  unlawful  for 
any  corporation,  partnership,  firm  or  individual  to  transact  a 
banking  business  unless  such  corporation,  partnership,  firm  or 
individual  has  property  of  cash  value  as  follows:  "One  thou- 
sand inhabitants  or  less,  five  thousand  dollars;  in  cities  and  vil- 
lages having  a  population  of  fifteen  hundred  (1500)  and  more 
than  one  thousand  inhabitants,  ten  thousand  ($10,000)  dollars ; 
in  cities  and  villages  having  a  population  of  less  than  two  thou- 
sand (2,000)  and  more  than  fifteen  hundred  (1500)  inhabitants, 
fifteen^ thousand  ($15,000)  dollars;  in  cities  having  a  population 
of  less  than  three  thousand  (3,000)  and  more  than  two  thousand 
(2,000)  inhabitants,  twenty  thousand  ($20,000)  dollars ;  in  cities 
having  a  population  of  less  than  five  thousand  (5,000)  and  more 
than  three  thousand  (3,000)  inhabitants,  twenty-five  thousand 
($25,000)  dollars;  inxities  having  a  population  of  less  than  ten 
thousand  (10,000)  and  more  than  five  thousand  (5,000)  inhabit- 
ants, thirty  thousand  ($30,000)  dollars;  in  cities  having  more 
than  ten  thousand  (10,000)  inhabitants,  fifty  thousand  ($50,000) 
dollars.  Such  property  shall  be  in  money,  bank  furniture,  fix- 
tures and  the  necessary  bank  building,  including  the  lot  or  lots 
on  which  the  building  is  situated,  which  said  lot  or  lots  shall  be 
unincimibcred ;  Provided,  That  the  banking  house  and  lot  or  lots 
on  which  the  same  is  situated  together  with  the  furture  and  fix- 
tures, shall  not  constitute  more  than  one-third  ,of  the  paid  up 
capital,  and  in  no  case  shall  the  furniture  and  fixtures  constitute 
more  than  ten  per  cent  of  the  paid  up  capital.  Provided  further, 
That  the  provisions  of  this  act  shall  not  effect  and  banks  now 
established. 

Sec.  3.  That  section  thirteen  (13),  of  chapter  eight  (8),  of 
the  Compiled  Statutes  of  Nebraska  for  the  year  1901,  be  amended 
to  read  as  follows : 

Section  13.  (Examiners.)  Every  person  appointed  to  ex- 
amine into  the  affairs  of  any  bank,  corporations  or  individual 
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shall  receive  compensation  for  his  services  at  the  rate  of  eighteen 
hundred  ($1800)  dollars  per  annum  and  all  necessary  traveling 
expenses  incurred  and  actually  paid  out  in  the  performance  of  his 
duties  as  such  examiner,  not  to  exceed  six  hundred  ($600)  dol- 
lars per  annum,  such  traveling  expenses  to  be  paid  out  of  the 
f^eneral  fund,  upon  his  filing  with  the  State  Auditor  an  itemized 
report  of  such  expenses  approved  by  the  State  Banking  Board 
or  any  two  members  thereof.  Every  bank,  corporations,  firm  or 
individual  shall  pay  to  the  State  Treasurer,  fpr  credit  of  general 
fund,  within  ten  days  after  the  completion  of  such  examination 
the  following  fees :  For  banks  with  a  capital  of  fifteen  thousand 
($15,000)  dollars  or  less,  fifteen  ($15)  dollars ;  for  banks  with  a 
•capital  of  more  than  fifteen  thousand  ($15,000)  dollars  and  less 
than  fifty  thousand  ($50,000)  dollars,  twenty  ($20)  dollars;  for 
banks  with  a  capital  of  fifty  thousand  ($50,000)  dollars  and  less 
than  one  hundred  fifty  thousand  ($150,000)  doHars,  thirty  ($30) 
dollars,  and  for  banks  with  one  htmdred  fifty  thousand  ($150,000) 
dollars  or  more,  fifty  ($50)  dollars ;  provided  that  not  more  than 
one  such  fee  shall  be  paid  in  any  one  calendar  year.  The  exam- 
iner shall  report  to  the  State  Treasurer  and  State  Board  within 
five  days  from  the  completion  of  examination,  the  date  thereof 
and  the  amount  of  fee  due.  Every  person  appointed  as  such  ex- 
aminer shall  make,  at  the  end  of  every  year,  to  the  State  Bank- 
ing Board  a  detailed  re^rt  under  oath,  of  all  fees  reported  by 
him  under  this  act,  and  of  all  his  necessary  traveling  expenses 
in  the  performance  of  his  duties  as  such  examiner ;  and  shall  give 
a  bond  in  the  sum  of  twenty-five  thousand  ($25,000)  dollars,  ex- 
ecuted by  himself  with  one  surety  where  such  surety  is  an  incor- 
porated surety  company  authorized  by  the  laws  of  this  state  to 
transact  such  business,  and  with  at  least  two  sufficient  sureties 
where  such  sureties  are  natural  persons,  to  be  approved  by  th-e 
Governor,  conditioned  for  the  faithful  performance  of  his  duties 
as  such  examiner. 

Sec.  4.    That  the  said  sections  three  (3),  four  (4),  of  chapter 
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eight  (8),  of  the  Compiled  Statutes  of  Nebraska  for  the  year  1901, 
as  heretofore  existing,  and  thirteen  (13),  be  and  the  same  are 
hereby  repealed. 

Approved  April  8,  1903. 


CHAPTER  9. 

(House  Roll  No.  401.) 

[iDtrodoced  by  F,  Jouvenat.] 

A  Bill  for 

AN  AOT  to  provide  for  makiofi;,  prlntlnp:  and  pablisblDg  an  annaai  re- 
port by  the  Secretary  of  the  State  Banking  Board  lo  tbe  Governor 
and  State  Banking  Board  of  the  eooditioo  of  tbe  inoorpurated.  pri- 
vate aod  savings  banks  and  Building  and  Loan  Associations,  under 
the  supervision  of  said  Board. 

Be  it  En^eted  by  the  Leoislatiire  of  the  State  of  Wehraska: 
Section  1.  (Making  and  printing  report.)  It  shall  be  the 
duty  of  the  Secretary  of  the  State  Banking  Board,  immediately 
after  receiving  the  reports  from  banks  in  response  to  the  last  call 
for  each  calendar  year  and  after  the  receipt  of  the  annual  reports 
of  building  and  loan  associations,  provided  for  by  law,  to  make 
to  the  Governor  and  State  Banking  Board  a  report  showing  the 
condition  of  the  incorporated,  private,  and  savings  banks,  and 
building  and  loan  associations,  under  the  supervision  of  the 
State  Banking  Board,  with  such  other  information  and  comments 
touching  the  same  as  he  may  deem  beneficial  and  the  public  in- 
terests demand,  and  such  report  shall  be  printed  as  the  reports  of 
state  officers. 

Sec.  2.    Whereas  an  emergency  exists  this  act  shall  take 
cflfect  from  and  after  its  passage  and  approval  according  to  law. 
Approved  April  8,  1903. 
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CHAPTER  10.  Ytl. 

(HoaseBoll  No.  292.) 
[Introduced  by  Oscar  Knot,  of  buffalo  county.] 
A  Bill  for 
A^  AOT   to  autborize  and  empower    counties,  precincts,  townsbips 
or  towns,  cities,  villages  and  scbool  districts  to  compromise  tbeir 
indebtedness  and  issue  bonds  In  payment  tbereof,  and  to  repeal 
Chapter  nine  (9)  of   tbe  laws  of   1887,  beinf;  Sections  32,  33,  34,  35 
and  36,  Gbaptei9,  Compiled  Statutes  oi  tbe  Stale  of  Nebraska  for  tbe 
*y«irl901. 

Be  it  Enacted  hy  the  Legislature  of  the  State  of  Nebraska: 
Section  1.  (Power  to  compromise  indebtedness.)  That  any 
county,  precinct,  township  or  town,  city,  village,  or  school  dis- 
trict is  hereby  authorized  and  required  to  compromise  its  indebt- 
edness in  the  manner  hereinafter  provided. 

Sec.  2.  (Petition,  negotiations.)  Whenever  the  county 
commissioners  or  supervisors  of  any  county,  the  city  council  of 
any  city,  the  board  of  trustees  of  any  village,  or  the  school  board 
of  any  school  district,  shall  be  satisfied  by  petition  or  otherwise, 
that  any  such  county,  precinct,  township  or  town,  city,  village, 
or  school  district,  is  unable  to  pay  in  full  its  indebtedness,  and 
one-third  of  the  resident  free-holders  of  such  county,  precinct, 
township  or  town,  city,  village,  or  school  district  shall  by  peti- 
tion ask  that  such  county,  precinct,  township  or  town,  city,  village 
or  school  district  compromise  such  indebtedness,  they  are  hereby 
required  to  enter  into  negotiations  with  the  owner  or  owners, 
holder  or  holders  of  any  such  indebtedness,  of  whatever  form, 
for  scaling,  discounting  or  compromising  the  same. 

Sec.  3.  (Bond  issue.)  Whenever  satisfactory  arrange- 
ments are  made  with  the  owner  or  owners,  holder  or  holders,  or 
any  of  them,  of  such  indebtedness,  for  the  payment  of  the  same, 
the  county  commissioners  or  supervisors,  for  and  on  behalf  of 
any  such  county,  precinct,  township  or  town,  or  the  city  council 
of  any  such  city,  or  the  board  of  trustees  of  any  such  village,  or 
the  school  board  of  any  such  school  district,  upon  petition  of  two- 
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thirds  of  the  resident  free-holders  of  such  county,  precinct,  town- 
ship or  town,  village  or  school  district  shall  have  the  authority^ 
and  they  are  hereby  required  to  issue  the  coupon  bonds  of  such 
county,  precinct,  township  or  town,  city,  village,  or  school  dis- 
trict, and  after  registration  to  deliver  the  same  to  the  owner  or 
owners,  holder  or  holders  of  such  indebtedness,  in  satisfaction 
of  the  same,  not  exceeding  the  amount  of  the  original  indebted- 
ness. 

Sec.  4.  (Manner  and  time  of  payment)  Before  issuing 
bonds  under  the  provisions  of  this  act«  the  board  isstung  the 
same  shall  by  resolution  entered  upon  its  records  recite  the  num- 
ber and  denomination  of  the  bonds  to  be  issued,  the  rate  of  in- 
terest, and  to  whom  and  when  payable.  Such  bonds  shall  be 
payable  in  not  more  than  twenty  (20)  years  from  the  date  of 
their  issue,  or  at  any  time  before  maturity,  at  the  option  of  the 
board  issuing  the  same.  They  shall  bear  interest  at  a  rate  not 
exceeding  six  per  cent  per  annum,  and  not  exceeding  the  rate  of 
the  indebtedness  compromised,  with  interest  coupons  attached, 
payable  annually  or  semi-annually,  as  provided  in  said  bonds, 
and  said  board  shall  levy  a  tax  on  all  the  taxable  property  in 
such  county,  precinct,  township  or  town,  city,  village,  or  school 
district  in  addition  to  other  taxes,  to  pay  the  interest  and  prin- 
cipal of  said  bonds  as  the  same  shall  mature. 

Sec.  5.  (Record.)  Every  board  issuing  bonds  under  the 
provisions  of  this  act  shall  keep  a  complete  record  of  all  transac- 
tions connected  therewith. 

Sec.  6.  That  chapter  9  of  the  laws  of  1887,  being  sections 
32,  %Z,  34,  85,  and  36,  chapter  nine  (9),  of  the  Compiled  Sututes 
of  the  State  of  Nebraska  for  the  year  1901,  and  all  other  acts  or 
parts  of  acts  in  conflict  herewith,  are  hereby  repealed. 

Sec.  7.  Whereas  an  emergency  exists  this  act  shall  take 
effect  and  be  in  force  from  and  after  its  passage  and  approval. 

Approved  April  7,  1903. 
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CHAPTER  11, 

(House  Roll  No.  87.) 
[iDtroduced  by  Gilbert.] 
A  Hill  for      . 
AN  ACT  entitled  an  act  to  amend  Section  748  of  the  Compiled  Statutes 
of  Nebraska  for  1901,  beiog  Section  13  of  Chapter  12a    of  the  said 
Staltutes  entitled   Cities  of  the  Metropolitan  class,  and  to  lepeal  all 
acts  and  parts  of  acts  in  cgnflict  wllh  said  amendments. 

Be  it  Enacted  by  the  Legislature  of  the  State  of  Nebraska: 

Section  1.  That  section  748  of  the  Revised  Statutes  of  Ne- 
braska for  the  year  1901,  being  section  13  of  chapter  12a,  said 
statutes,  entitled  "Cities  of  the  Metropolitan  Class,"  be  amended 
to  read  as  follows : 

Section  13.  (Elections  metropolitan  cities,  officers  and 
tenxL)  The  first  city  election  in  all  cities  governed  by  this  act 
shall  be  held  on  the  first  Tuesday  in  May,  1903,  and  all  succeed- 
ing general  city  elections  every  three  years  thereafter.  The  offi- 
cers to  be  elected  at  such  election  shall  be  Mayor,  Police  Judge, 
City  Clerk,  Treasurer,  Comptroller,  Tax  Commissioner  and  nine 
Councilmen.  They  shall  each  and  all  be  elected  by  a  plurality 
of  all  votes  cast  at  said  election  for  such  officers  respectively,  and 
shall  when  properly  qualified,  hold  their  offices  for  three  years 
from  the  third  Monday  succeeding  their  election,  and  until  their 
successors  shall  be  elected  and  qualified. 

Sec.  2.  (Repealing  clause.)  That  section  748  of  the  Com- 
piled Statutes  ql  Nebraska  for  the  year  1901,  as  the  same  now  ex- 
ists and  all  acts  and  parts  of  acts  in  conflict  with  this  act  be  and 
the  same  are  hereby  repealed. 

Sec.  3.  (Emergency  clause.)  Whereas  an  emergency  ex- 
=  this  act  shall  be  in  force  from  and  after  its  passage. 

Approved  January  28,  1903. 
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CHAPTER  12. 

(House  Kol]  No.  76.) 
[Introduced  by  Mr.  Gilbert.] 
A  Bill  For 
Al^  ACT  to  provide  io  cities  of  the  metropolitan  class,  viz: 

1.  For  tbe  procedure  in  ceitaio  cases,  by  the  mayor  and  cuuocil  in 

tbe  acquisition  of  a  municipal  water  plant: 

2.  For  the  creation  of  a  water  board,  its  organization,  its  powers, 

its  duties,  and  tbe  compensation  of  its  members  and  em- 
ployees. 
3     Penalties  for  iuterrereoce  with  water  plant,  or  employees  ot 

water  board  in  the  discbari^e  of  their  duties: 
4.  For  a  Water  Fund,  its  revenues,  and  the  disbursemeot  and  ap- 
plication thereof: 
And  amending  Sections  16,  24.  25,  29,  32,  33,  35,  67,  72,  86,  87,  89, 
93,  94, 100,  101a,  135,  138  and  140  of  an  act  entitled  <*An  Acli  incor- 
porating  metropolitan  cities,  and  defining,  prescribing  and  regula- 
ting their  duties,  powers  and  go^rnmeni;,  and  to  repeal  an  act  en- 
titled *An  act  incorporating  metropolitan  cities,  and  defining,  regu- 
lating and  prescribing  their  duties,  powers  and  government,"  ap- 
proved  March  30,  1887,  and  all  acts  amendatory  thereof,  being  Chap- 
ter 12a  uf  the  Seventh  edition  of  the  Compiled  Statutes  of  the  State 
of  Nebraska  (edition  of  1895)  entitled  'Cities  of  the  Metropolitan 
Class,'  approved  March  15,  1897,  being  Chapter  12a  of  tbe  Tenth 
edition  o(  the  Compiled  Statutes  of  the  State  of  Nebraska  (eaitioa  of 
1901)  entitled  *<The  Compiled  Statutes  of  the  rotate  of  Nebraska* 
1881  (Tenth  edition),  with  amendments  1882  to  1901,  comprising  all 
laws  of  a  general  nature  in  force  July  1,  1901,  published  under  author- 
ity of  the  legislature  by  Guy  A.  Brown  and  Hiland  H.  Wheeler," 
and  certifiecl  to  by  Hiland  H.  Wheeler,  compiler  of  date  July  1,  1901 
and  repealing  said  original  sections. 

lie  it  Enacted  hi/  the  Leijhlature  of  the  l^tate  of  Nebraska: 
Section  1.  (Bonds-for  construction  or  purchase  of  water 
plant.)  In  any  city  of  the  metropolitan  class  which  has  here- 
tofore voted  or  may  hereafter  vote  bonds  for  the  construction  or 
purchase  of  a  water  plant  it  shall  be  the  duty  of  the  mayor  and 
council,  and  the  mayor  and  council  shall,  within  thirty  (30)  days 
after  the  election  at  which  such  bonds  are  or  have  been  voted,  or 
in  case  such  bonds  have  been  heretofore  voted,  then  within  thirty 
(30)  days  after  this  act  shall  take  effect,  declare  by  ordinance 
that  it  is  necessary  and  expedient  for  such  city  to  construct  or 
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purchase,  as  the  case  may  be,  a  system  of  water  works. 

Sec.  2.  (Duties  of  water  board.)  In  case  bonds  are  or 
have  been  heretofore  voted  for  the  construction  of  a  water  plant, 
it  shall  be  the  duty  of  the  water  board,  hereinafter  provided  for,* 
upon  the  approval  of  said  ordinance,  to  proceed  at  once  with  the 
preparation  of  plans  and  specifications  therefor,  and  upon  the 
final  approval  by  the  mayor  and  council  of  said  plans  and  specifi- 
cations, said  mayor  and  council  shall  provide  for  the  construc- 
tion of  such  plant,  subject  to  the  provisions  of  the  charter  of  such 
city  and  this  act. 

Sec.  3.  (Method  of  purchasing.)  In  case  bonds  are  or  have 
been  heretofore  voted  for  the  purchase  of  a  water  plant  it  shall  be 
the  duty  of  the  mayor  and  council,  and  the  mayor  and  council 
shall,  beginning  at  the  first  meeting  of  the  council  after  the  ap- 
proval of  said  ordinance,  proceed  to  take  the  necessary  steps  to 
acquire  such  water  plant  under  the  powers  granted  by  the  char- 
ter of  such  city,  or  by  virtue  of  any  rights  inuring  to  such  city 
through  contract  or  otherwise ;  and  if  at  any  stage  of  the  proceed- 
ings instituted  to  acquire  such  water  plant,  the  mayor  and  coun- 
cil shall,  unduly  or  unreasonably  delay,  then  and  in  such  case, 
said  mayor  and  council  may  be  compelled  to  act  by  mandamus 
at  suit  of  the  water  board  of  such  city ;  and,  further,  if  at  any 
stage  of  the  proceedings  it  shall  be  ascertained  that  the  bonds 
hereafter  or  heretofore  voted  for  the  construction  or  purchase  of 
said  water  plant  are  inadequate  in  amount,  then,  it  shall  be  the 
duty  of  the  mayor  and  council,  and  mandatory  thereon,  to  sub- 
mit to  the  voters  of  such  city,  in  the  manner  prescribed  by  law, 
a  proposition  for  the  issuance  of  bonds  in  such  further  amount  as 

y  be  necessary  for  the  construction  or  purchase  of  such  water 
ant,  as  the  case  may  be. 

'ec.  4.     (Appraisement.)     If  the  method  of  procedure  adopted 
he  mayor  and  council  for  the  acquisition  of  such  water  plant 

xA  involve  the  appointment  of  one  or  more  appraisers  by  the 

mcil,  or  by  the  mayor  and  council,  then,  and  in  such  case,  it 
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shall  be  the  duty  of  the  mayor  and  council  to  at  once  notify  the 
water  board  stating  the  number  of  appraisers  to  be  appointed. 
Upon  receipt  of  such  notification  the  water  board  shall  propose 
for  appointment,  by  the  council,  or  by  the  mayor  and  council,  as 
the  case  may  be,  at  the  time  of  the  next  regular  meeting  of  said 
council,  the  names  of  as  many  appraisers  as  may  be  indicated  in 
said  notification.  And  it  shall  be  the  duty  of  the  council,  or  the 
mayor  and  council,  as  the  case  may  be,  to  appoint  or  reject,  at  the 
time  of  such  meeting,  the  appraiser  or  appraisers  so  proposed  by 
said  board.  In  case  of  rejection  of  all  or  any  one  of  the  apprais- 
ers proposed,  as  herein  provided,  it  shall  be  the  duty  of  the  water 
board,  at  the  time  of  every  regular  meeting  of  the  council  there- 
after, to  propose  another  or  other  appraisers  for  appointment,  and 
so  to  continue  until  the  full  number  of  appraisers  shall  have  been 
appointed  by  the  council,  or  by  the  mayor  and  council,  as  fiie 
case  may  be.  No  such  appraiser  or  appraisers  shall  be  appointed 
b  the  council,  or  by  the  mayor  and  council,  unless  such  appraiser 
or  appraisers  shall  have  beefi  first  proposed  by  said  water  board ; 
neither  shall  any  appraisement  of  said  water  plant  be  submitted 
t  the  people  of  such  city  for  ratification  or  rejection  unless  the 
same  shall  have  been,  also,  first  approved  by  said  board.  If  the 
methf.d  of  procedure  adopted  by  the  mayor  and  council  for  the 
acquisition  of  such  water  plant  shall  involve,  by  reason  of  con- 
tract, the  appointment  of  any  appraiser  or  appraisers  by  the  cor- 
poration, partnership,  or  individual  or  individuals  owning  such 
water  plant,  and  the  said  corporation,  partnership,  individual  or 
individuals  shall,  for  thirty  (30)  days  after  such  appointment  of 
an  p^vpraiser  or  appraisers  should,  under  the  contract,  have  been 
m.^clo,  fail  to  appoint  such  appraiser  or  appraiser?,  then  in  such 
case,  the  water  board,  representing  the  rights  of  the  city  in  the 
|:ron.ises,  shall  have  authority,  and  it  shall  be  their  duty,  to 
brin^  appiopriatc  proceedings  in  the  district  court  of  the  county 
in  which  such  city  is  located  to  compel  the  said  owner  or  own- 
ers of  such  water  plant  to  appoint  such  appraiser,  or  appraisers. 
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or  itj>on  their  failure  then  so  to  do,  to  have  such  appraiser  or  ap- 
praisers appointed  in  their  behalf  by  the  court  or  judge  before 
whom  such  action  is  brought.  Such  action  both  m  the  district 
coiv  -  and  in  the  supreme  court,  if  such  action  shall  be  taken  to 
the  si!!>reTie  court,  on  aaaiat^r- wrtt  of  error,  shall  take  prece- 
^ijjg-i4H^  trial  over  all  other  cases  on  the  dockets  of  such  courts 
an«]  b<-  advanced  for  hearing  as  soon  as  at  issue. 

Sec.  5.  (Election  of  water  board.)  In  each  city  of  the  met- 
ropolitan class  owning  and  operating  a  municipal  water  plant,  or 
which  has  heretofore  voted  or  may  hereafter  vote  bonds  for  the 
corstruction  or  purchase  of  a  municipal  water  plant,  there  shall 
be  a  water  board  consisting  of  six  (G)  members,  two  of  whom 
shall  be  elected  at  the  time  of  each  general  state  election  held 
in  the  even  numbered  years,  one  from  each  of  the  two  political 
parties  casting  the  greatest  number  of  votes  for  Governor  at  the 
last  preceding  general  election.  Members  of  said  board  shall 
hold  office  for  a  period  of  six  (6)  years  from  the  first  Tuesday 
after  the  first  Monday  of  January  following  their  election,  and 
until  their  successors  shall  be  elected  and  qualified;  provided, 
however,  that  the  members  of  the  first  board  shall  be  appointed 
in  such  manner  and  for  such  terms  as  hereinafter  set  forth. 

Sec.  6.     (Appointment  of  first  water  board.)     The  Governor 
shall  appoint  the  members  of  the  first  water  board,  all  of  whom 
shall  be  electors  of  such  city,  two  to  serve  from  the  date  of  their 
apprintment  for  four  years,  and  two  from  the  date  of  their  ap- 
pointment for  two  years,  from  the  first  Tuesday  after  the  first 
Monc-ay  of  January  following  the  general  election  held  in  the 
even  numbered  years,  next  after  their  appointment;  and  two  to 
ve  until  said  first  Tuesday  after  the  first  Monday  following 
:  general  election,  held  in  the  even  numbered  years,  next  after 
ir  appointment.     One  member  for  each  term  herein  desig- 
ted,  shall  be  appointed  from  each  of  the  two  political  parties 
ting  the  greatest  number  of  votes  for  Governor  at  the  last  pre- 
'ig  general  election.     Such  appointments  shall  be  made  within 
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thirty  (30)  days  after  the  election  at  which  bonds  shall  have 
been  voted  for  the  construction  or  purchase  of  a  municipal  water 
plant,  or  if  such  bonds  have  been  heretofore  voted,  or  if  such  city 
has  heretofore  acquired  a  municipal  water  plant,  then  within 
thirty  (30)  days  after  this  act  shirt!  >■!■■  ^^sak'^^^  ^ 

Sec.  7.  (How  filled.)  Any  vacancy  occurring  in  the  '\vat*!^- 
board  shall  be  filled,  for  the  unexpired  term,  by  the  remaining 
members  thereof,  within  thirty  (30)  days  after  such  vacancy  shall 
occur,  the  new  member  to  be  chosen  from  the  political  party  rep- 
resented by  his  predecessor,  it  being  the  intent  and  purpose  of  this, 
act  to  render  said  water  board  non-partisan  in  character.  Before 
entering  upon  their  offices,  members  of  the  water  board  shall  give 
bonds  for  the  faithful  performance  of  their  duties,  in  the  amount 
of  five  thousand  dollars  ($5,000)  each,  under  the  same  terms  and 
conditions  as  provided  in  the  case  of  city  officials  in  such  city. 
The  members  of  said  board  shall  receive,  as  compensation  for 
their  services,  six  hundred  dollars  ($G00(  per  annum,  apyable 
quarterly  by  warrants  drawn  upon  the  water  fund. 

Sec.  8.  (Meetings  of  water  board;)  The  first  meeting  o£ 
the  water  board  shall  be  held  at  eight  o*clock  P.  M.  of  the  first 
Wednesday  of  the  calendar  month  next  after  its  appointment,  in 
an  office  to  be  provided  for  theuse  of  the  board  by  the  mayor. and 
council.  Regular  meetings  shall  be  held  on  the  first  Wednesday 
of  each  calendar  month  thereafter  at  such  time  as  the  board  may 
designate.  Special  meetings  of  the  board  may  be  held  at  any 
time  at  the  call  of  the  chairman,  or  at  the  request  of  any  twt> 
members  filed  in  writing  with  the  secretary. 

Sec.  0.  (Officers  of  board.)  Upon  organization  the  board 
shall  elect  one  of  its  members  chairman,  who  shall  serve  for  one 
year,  and  shall  subsequently  appoint  a  secretary  as  hereinafter 
provided.  The  board  shall  adopt  such  rules  governing  its  pro- 
cedure as  it  may  deem  proper.  A  majority  of  the  board  shall 
constitute  a  quorum  for  the  transaction  of  business. 

Sec.  10.     (Powers  of  board.)     The  water  board  shall  have 
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general  charge,  supervision,  and  control  of  the  design,  construc- 
tion, operation,  maintenance  and  extension  or  improvement  of 
any  water  plant  owned  and  operated  by  such  city,  including  the 
power  to  purchase  and  contract  for  necessary  material,  labor  and 
supplies,  and  this  power  shall  not  be  subject  to  the  approval  or 
action  of  the  mayor  and  city  council ;  but  no  new  construction  or 
extension  of  such  water  plant  shall  be  undertaken,  involving  the 
expenditure  of  more  than  five  hundred  dollars  ($500)  without  the 
approval  of  the  mayor  and  council,  neither  shall  any  extension  or 
in]prn\ement  of  such  water  plant  be  undertaken  without  the  ap- 
proval of  said  board;  provided,  that  nothing  herein  contained 
shall  be  construed  as  prohibiting  said  board  from  preparing  or 
proviJing  engineering  plans  and  specifications,  for  any  such  pro- 
posed coi'Struction,  extension  or  improvement,  or  for  the  pur- 
pose of  making  any  estimates  which  said  board  may  deem  neces- 
sary .  without  such  approval.  The  authority  and  powers  herein 
C('nferred  upon  the  water  board  shall  extend  as  far  beyond  the 
corporate  limits  of  said  city  as  said  board  may  deem  necessary, 
not  to  exceed  ten  (10)  miles. 

Sec.  11.  (Bids  for  work.)  The  water  board  shall  receive 
bids  for  all  work  to  be  done  by  contract,  and  for  all  material  and 
supplies  required  by  the  water  plant  or  the  board,  upon  reason- 
able advertisement  therefor,  and  shall  award  contracts  based 
upon  such  bids  to  the  lowest  responsible  bidder ;  provided,  that  if 
the  lowest  bid  received,  in  any  case,  shall  be  deemed  excessive, 
the  fact  shall  be  spread  upon  the  minutes  of  the  board,  and  there- 
upon said  board  shall  proceed  to  advertise  for  other  bids  or  let 
such  contract  by  negotiation.  Xo  purchase  or  contract,  on  ac- 
count of  the  water  plant,  shall  be  made,  neither  shall  the  mayor 
and  council  pay  or  allow  any  claim,  of  any  character  whatever,  on 
account  of  the  water  plant,  or  on  account  of  the  operations  of  the 
svatcr  board,  without  the  approval  of  said  board. 

Sec.  12.  (Water  rates  and  service  fees.)  It  shall  be  the 
luty  of  the  water  board  and  the  water  board  shall  be  charged  with 
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the  determination  of  water  rates,  the  conditions  and  methods  of 
water  service,  and  the  collection  of  all  charges  for  water  service, 
or  the  sale  of  water ;  provided,  that  all  payments  on  account  of 
water  service,  or  the  sale  of  water,  and  all  other  receipts  of  the 
board  from  whatever  source,  shall  be  received  and  receipted  for 
by  the  city  treasurer,  or  by  an  employee  of  the  city  treasurer's 
office,  who  shall  be  assigned  by  said  treasurer  for  such  purpose. 
The  water  board  shall  have  authority  to  make  such  rules  and  reg- 
ulations for  the  conduct  of  the  water  plant,  and  the  use  and  meas- 
urement of  water  supplied  therefrom  as  it  may  deem  proper,  and 
shall  also  have  authority  to  cut  off  any  water  service  for  non-pay- 
ment or  non-compliance,  on  the  part  of  the  water  user,  with  the 
rules  and  regulations  adopted  by  the  board  for  the  conduct  of 
its  business  and  affairs. 

Sec.  13.  (Right  to  enter  premises.)  Whenever  it  may  be 
deemed  necessary,  the  water  board  or  its  employees  shall  have 
authority,  in  the  discharge  of  their  duties,  to  enter  upon  any  lands 
or  premises  for  the  examination  or  survey  thereof,  or  for  the  pur- 
pose of  repairing  any  water  main,  or  of  inspecting  any  water  serv- 
ice, or  the  plumbing  connected  with  any  water  service,  or  for  the 
purpose  of  reading  any  meter  or  meters  attached  to  such  water 
service,  or  for  any  other  purpose  whatsoever. 

Sec.  14.  (Interfering  with  plant  or  employee.)  Any  person 
who  shall  wilfuly  interfere  with  or  obstruct  an  employee  of  the 
water  board  in  the  discharge  of  his  duties,  or  who  shall  wilfuly 
tamper  with  or  injure  such  water  plant,  or  the  pipes  connected 
therewith,  shall  be  deemed  guilty  of  a  misdemeanor  and  shall,  on 
conviction  thereof,  be  punished  by  a  fine  of  not  over  one  hundred 
dollars  ($100.00),  or  imprisonment  in  the  county  jail  not  over 
sixty  (60)  days,  or  both  such  fine  and  imprisonment  in  the  dis- 
cretion of  the  court. 

Sec.  15.  (Appointment  of  water  commissioner.)  The  water 
board  shall,  at  its  first  regular  meeting,  appoint  a  water  commis- 
sioner who  shall  act  as  secretary  of  the  board  and  who  shall  have 
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general  supervision  and  management  of  the  construction  and 
operation  and  maintenance  of  the  water  plant,  subject  to  the  di- 
rection of  the  board.  No  one  shall  be  appointed  water  commis- 
sioner who  shall  not  possess  technical  knowledge  and  experience 
in  waterworks  construction.  Said  water  commissioner  shall  give 
bond  for  the  faithful  performance  of  his  duties  in  the  sum  of  ten 
thousand  dollars  ($10,000) — the  same  to  be  filed  with  and  ap- 
proved by  the  water  board — and  shall  receive  such  compensa- 
tion as  the  board  may  determine,  which  compensation  shall  not 
be  decreased  during  the  incumbency  of  any  appointee.  The 
board  may  employ,  appoint  and  designate  such  other  employees, 
and  assistants  as  it  may  deem  proper  for  the  operation  and  main- 
tenance of  the  water  plant,  and  for  the  conduct  of  the  affairs  of 
the  board,  prescribe  their  duties  and  fix  their  compensation,  the 
same  together  with  that  of  the  water  commissioner,  to  be  paid 
by  warrants  drawn  upon  the  water  fund.  In  cases  of  emergency 
the  board. may  also  retain  and  employ  legal  counsel  and  provide 
for  the  compensation  thereof  as  in  the  case  of  employees. 

Sec.  16.     (Removal  only  for  cause.)     No  regular  appointee 
■or  employee  of  the  water  board,  who  shall  have  been  in  its  serv- 
ice for  more  than  one  year,  shall  be  subject  to  removal  except 
npon  a  two-thirds  vote  of  the  full  board,  and  then  only  for  cause, 
the  same  to  be  stated  in  writing  and  filed  with  the  secretary  of 
the  board  at  least  thirty  (30)  days  prior  to  such  a  removal ;  pro- 
vided, however,  that  undue  activity  or  participation  in  municipal 
politics  shall  be  deemed  a  just  cause  for  removal,  in  the  discretion 
of  the  board,  it  being  the  intent  and  purpose  of  this  act  not  only 
to  remove  the  water  board,  but  likewise  its  employees,  from  the 
ifluence  of  partisan  politics.     Nothing  herein  contained,  how- 
r-er,  shall  be  construed  as  prohibiting  the  board  from  terminat- 
g,  at  any  time,  the  service  of  temporary  employees,  or  from 
Hking  a  permanent  reduction  in  the  number  of  its  regular  em- 
oyees,  whenever  such  action  may  be  deemed  necessary  or  ex- 
jdient. 
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Sec.  17.  (Recommendation  to  mayor  and  council.)  From 
time  to  time  the  water  board  shall  make  such  recommendations 
to  the  mayor  and  council,  as  it  may  deem  proper,  respecting  the 
improvement  or  extension  of  the  water  plant,  and  shall,  on  or  be- 
fore the  first  day  of  February,  make  a  full  and  complete  report  to 
the  mayor  and  council,  of  the  receipts,  expenditures  and  oper-a- 
tions  of  the  board  for  the  preceding  year. 

Sec.  18.  (Water  fund,  levy,  etc.)  The  water  fund  shall  con- 
sist of  all  moneys  received  on  account  of  the  water  plan  for  water 
service  or  otherwise,  together  with  a  water  tax  to  be  levied — in 
lieu  of  the  "fund  for  paying  water  rented  for  fire  purposes  and 
for  public  use" — ^l^y  the  mayor  and  council,  at  the  same  time,-and 
as  in  the  case  of  other  funds  provided  for  city  purposes  under  the 
provisions  of  the  charter  of  such  city,  the  amount  of  said  tax  to 
be  certified  to  the  mayor  and  city  council  by  the  water  board  on 
or  before  the  second  Tuesday  in  January  in  each  year,  and  not  to 
exceed  the  sum  of  one  hundred  thousand  dollars  ($100,000),  and 
it  shall  be  mandatory  upon  the  mayor  and  council  to  levy  the 
same  as  above  provided.  Such  fund,  together  with  any  interest 
received  thereon,  shall  be  used  only  for  the  purpose  of  paying 
interest  on  any  water  bonds  issued  by  the  city,  the  cost  of  opera- 
tion, maintenance  and  extension  or  improvement  of  the  water 
plant,  and  the  salaries  and  expenses  of  the  water  board,  its  em- 
ployees and  assistants  as  herein  provided.  The  balance  remain- 
ing in  the  water  fund  at  the  end  of  each  year  shall  be  placed  in  a 
sinking  fund,  provided  for  the  payment  of  any  outstanding  water 
bonds  of  such  city,  or  for  extraordinary  improvements  of  the 
water  plant. 

Sec.  19.  (Sections  amended.)  That  sections  16,  24,  25,  29, 
32,  33,  35,  G7,  72,  86,  87,  89,  93,  94,  100,  101a,  135,  138  and  140  of 
an  act  entitled  "An  act  incorporating  metropolitan  cities,  and  de- 
fining, prescribing  and  regulating  their  duties,  powers  and  gov- 
ernment, and  to  repeal  an  act  entitled  *An  act  incorporating 
metropolitan  cities,  and  defining,  regulating  and  prescribing  their 
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duties^  powers  and  government/  approved  March  30,  1887,  and 
all  acts  amendatory  thereof,  being'  chapter  12a  of  the  seventh 
edition  of  the  Compiled  Statutes  of  the  State  of  Nebraska  (edition 
of  1895)  entitled  'Cities  of  the  Metropolitan  Class,'  approved 
March  15,  1897,  being  chapter  12a  of  the  tenth  edition  of  the 
Compiled  Statutes  of  the  State  of  Nebraska  (edition  of  1901),  en- 
titled "The  Compiled  Satutes  of  the  State  of  Nebr^ka,  1881, 
(tenth  edition),  with  amendments  1882  to  1901,  comprising  all 
laws  of  a  general  nature  in  force  July  1, 1901,  published  under  au- 
thority of  the  legislature  by  Guy  A.  Brown  and  Hiland  H. 
Wheeler,"  and  certified  to  by  Hiland  H.  Wheeler,  compiler  of 
date  July  1,  1901,  be  and  the  same  are  hereby  amended  to  read 
as  follows: 

Sec.  16.  (Water  board  paramount  to  mayor  and  council.) 
The  mayor  and  council  shall  have  the  care,  management  and 
control  of  the  city,  its  property  and  finances,  and  shall  have 
power  to  pass,  amend  or  repeal  any  and  all  ordinances  not  re- 
pugnant to  the  constitution  and  laws  of  this  state,  necessary  or 
proper  to  execute  or  carry  into  effect  any  of  the  provisions  here- 
of, or  any  of  the  powers  herein  granted,  except  as  otherwise  here- 
in provided.  Provided,  that  nothing  in  this  section  contained 
shall  be  so  construed  as  to  interfere  with  the  powers,  duties,  au- 
thority and  privileges,  conferred  and  imposed  upon  the  water 
board  as  prescribed  by  law,  but  in  all  matters  relating  to  the 
purchase,  construction,  maintenance  and  management  of  a  water 
works  plant  for  such  city  or  in  any  way  appertaining  thereto,  the 
said  powers,  duties,  authority  and  privileges  of  such  water  board 
so  far  as  elsewhere  conferred,  imposed  and  defined  by  law  shall 
be  exclusive  and  paramount. 

Sec.  24.  (Water  board  paramount  to  mayor  and  council  in 
expenditures.)  At  the  first  meeting  of  the  council  in  each  month 
the  mayor  and  council  shall  provide  by  ordinance  for  the  pay- 
ment of  all  liabilities  of  the  city,  incurred  during  the  preceding 
month,  or  at  any  time  prior  thereto.    No  money  shall  be  cxpend- 
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ed  or  payment  made  by  the  city  except  in  pursuance  of  a  specific 
appropriation  made  for  that  purpose  by  ordinance,  and  no  liabil- 
ity shall  be  incurred,  debt  created,  or  contract  involving  the  ex- 
penditure of  money  approved  by  the  city  council,  except  by  a 
majority  of  the  entire  council,  upon  call  of  the  yeas  and  nays  and 
the  record  of  the  council  proceedings  shall  show  how  each  mem- 
ber  voted,  and  any  councilman  voting  to  incur  any  liability,  or  to 
create  any  debt  in  excess  of  the  amount  limited  or  authorized  by 
law,  or  if  the  mayor  shall  approve  any  ordnance  or  contract  in- 
volving the  expenditure  of  money  in  excess  of  the  amount  limited 
or  authorized  by  law,  and  any  liabilities  sought  to  be  incurred  or 
debt  created,  in  excess  of  the  amount  limited  or  authorized  by 
law,  or  in  violation  of  other  provisions  of  this  act,  it  shall  be  taken 
and  held  by  any  court  of  the  state  as  the  joint  or  joint  and  sev- 
eral liability  and  obligation  of  the  councilmen  voting  for  and  the 
mayor  approving  the  same  and  of  the  city  treasurer  who  shall  pay 
out  public  funds  thereunder,  and  the  voting  for  or  approving  of 
such  liabilities,  obligation,  or  debt  or  payment  thereof  as  afore- 
said, shall  be  prima  facia  evidence  of  malfeasance  in  office,  and 
<or  any  such  offense,  any  such  offending  councilman,  mayor  or 
city  treasurer  may  be  removed  from  his  office.  Provided,  That 
nothing  in  this  section  contained  shall  be  so  construed  as  to  inter- 
fere with  the  powers,  duties,  authority  and  privileges,  conferred 
and  imposed  upon  the  water  board  as  prescribed  by  law,  but  in 
all  matters  relating  to  the  purchase,  construction,  maintenance 
and  management  of  a  water  works  plant  for  such  city  or  in  any 
way  appertaining  thereto,  the  said  powers,  duties,  authority  and 
privileges  of  such  water  board  so  far  as  elsewhere  conferred,  im- 
posed and  defined  by  law  shall  be  exclusive  and  paramount.  , 

Sec.  25.  (Board  paramount  in  use  of  streets.)  The  mayor 
and  council  shall  have  the  right  to  control  and  direct  all  work 
upon  the  public  streets,  except  as  herein  otherwise  provided,  also 
by  ordinance  to  adopt  any  and  all  reasonable  regulations  relating 
to  excavations  in  the  streets,  alleys  or  public  grounds  by  any  and 
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all  parties,  including  water  works,  gas  and  all  other  franchised 
corporations  or  public  contractors,  and  to  enforce  such  regula- 
tions may  impose  such  penalties  for  their  violation  as  they  may 
adopt.  Provided,  that  nothing  in  this  section  contained  shall  be 
so  construed  as  to  interfere  with  the  powers,  duties,  authority  and 
privileges,  conferred  and  imposed  upon  the  water  board  as  pre- 
scribed by  law,  but  in  all  matters  relating  to  the  purchase,  con- 
struction, maintenance  and  management  of  a  water  works  plant 
for  such  city  or  in  any  way  appertaining  thereto,  the  said  powers, 
duties,  authority  and  privileges  of  such  water  board  so  far  as 
elsewhere  conferred,  imposed  and  defined  by  law  shall  be  exclu- 
sive and  paramount.  , ,  .      • 

Sec.  29.     (Appropriate  private  property.)     Whenever  it  shall 
become  necessary  to  appropriate  private  property  for  the  use  of 
the  city  for  streets,  alleys,  avenues,  sewers,  park  ways,  boule- 
vards, public  squares,  gas  works,   electric   light  plants,  water 
works,  or  other  purposes  authorized  by  this  act,  and  such  appro- 
priation shall  be  declared  necessary  by  ordinance,  the  mayor,  with 
the  approval  of  the  council,  shall  appoint  three  disinterested  free- 
holders of  the  city,  who  after  being  duly  sworn  to  perform  the 
duties  of  their  appointment  with  fidelity  and  impartiality,  and 
after  reasonable  notice  to  the  owners  and  parties  interested  in 
said  property  shall  assess  the  damages  to  the  owners  of  the  prop- 
erty and  parties  interested  therein  respectively  taken  by  such  ap- 
propriation.    Such  assessment  shall  be  reported  to  the  advisory 
board,  except  in  case  of  the  appropriation  of  water  works  when 
such  assessment  shall  be  reported  to  the  water  board,  and  said 
board  after  examination,  shall  submit  the  same  with  its  recom- 
"^'indations  to  the  mayor  and  council  for  confirmation,  and  if  the 
ime  shall  be  confirmed,  the  damages  so  assessed  shall  be  paid  to 
e  owners  of  such  property,  or  deposited  with  the  city  treasurer 
ibject  to  the  order  of  such  owners  respectively,  after  which  such 
•operty  may  at  any  time  be  taken  for  the  use  of  the  city.     If  the 
cessment  be  not  confirmei^^  by  the  council,  proceedings  may  be 
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taken  anew  to  assess  the  damages :  Provided,  however,  that  in  all 
cases  involving  an  amount  of  fifty  thousand  dollars  ($50,000)  or 
more,  there  shall  be  appointed  five  appraisers,  and  the  assessment 
if  recommended  for  approval  by  the  advisory  board  or  the  water 
board,  as  the  case  may  be,  and  confirmed  by  the  mayor  and  city 
council,  must  be  submitted  to  the  electors  of  the  city  at  a  general 
or  special  election,  and  if  a  majority  of  the  voters  voting  on  such 
proposition  shall  vote  in  favor  of  confirming  such  assessment, 
then  such  assessment  shall  be  sustained,  and  the  mayor  and  coun- 
cil shall  be  authorized  to  issue  the  necessary  bonds  for  said  pur- 
pose, or  draw  upon  such  other  fund  as  shall  be  designated  in  such 
proposition.  Provided,  that  nothing  in  this  section  contained 
shall  be  so  construed  as  to  interfere  with  the  powers,  duties,  au- 
thority and  privileges,  conferred  and  imposed  upon  the  water 
board  as  prescribed  by  law,  but  in  all  matters  relating  to  the  pur- 
chase, construction,  maintenance  and  management  of  a  water 
works  plant  for  such  city  or  in  any  way  appertaining  thereto,  the 
said  powers,  duties,  authority  and  privileges  of  such  water  board 
so  far  as  elsewhere  conferred,  imposed  and  defined  by  law  shall  be 
exclusive  and  paramount. 

Sec.  32.  (Funds.  Expended  by  Board.)  The  mayor  and 
council  shall  have  power  to  appropriate  money  and  provide  for 
the  payment  of  the  debts  and  expenses  of  the  city.  Provided, 
that  nothing  in  this  section  contained  shall  be  so  construed  as  to 
interfere  w^ith  the  powers,  duties,  authority  and  privileges,  con- 
ferred and  imposed  upon  the  water  board  as  prescribed  by  law, 
but  in  all  matters  relating  to  the  purchase,  construction,  mainte- 
nance and  management  of  a  water  works  plant  for  such  city  or  in 
any  way  appertaining  thereto,  the  said  powers,  duties,  authority 
and  privileges  of  such  water  board  so  far  as  elsewhere  conferred, 
imposed  and  defined  by  law  shall  be  exclusive  and  paramount. 

Sec.  33.  (Auditing  claims.)  Before  any  claim  against  the 
city,  except  officers'  salaries  and  interest  on  the  public  debt,  is 
allowed,  the  claimant  or  his  agent  or  attorney  shall  verify  the 
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same  by  his  affidavit,  stating  that  the  several  items  -therein  men- 
tioned are  just  and  true  and  the  services  charged  therein,  or  ar- 
ticles funiished,  as  the  case  may  be,  were  rendered  or  furnished  as 
therein  charged,  and  that  the  amount  therein  charged  and  claimed 
is  due  and  unpaid  allowing  all  just  credits.  All  claims  against  the 
city  or  water  board  must  be  filed  with  the  city  clerk.  And  when 
the  claim  of  any  person  against  the  city  is  disallowed,  in  whole 
or  in  part,  by  the  city  council  or  water  board,  such  person  may 
appeal  from  the  decision  of  said  city  council  or  water  board  to  the 
district  court  of  the  same  county,  by  causing  a  written  notice  to 
be  served  on  the  city  clerk  of  said  city,  within  twenty  days  after 
making  such  decision,  and  executing  a  bond  to  such  city,  with 
sufficient  surety,  to  be  approved  by  the  city  clerk,  conditioned  for 
the  faithful  prosecution  of  such  appeal,  and  the  payment  of  alj 
costs  that  shall  be  adjudged  against  the  appellant.  Upon  the  dis- 
allowance of  any  claim  it  shall  be  the  duty  of  the  city  clerk  of  said 
city  to  notify  the  claimant,  his  agent  or  attorney,  in  writing  of  the. 
fact  within  five  days  after  such  disallowance,  such  notice  may  be 
served  by  any  sheriff  or  deputy,  or  by  any  constable  or  police^ 
man,  the  fees  for  service  to  be  paid  by  the  city.  Any  taxpayer 
may  likew^ise  appeal  from  the  allowance  of  any  claim  against  the 
city  or  water  board  by  serving  a  like  notice  upon  the  city  clerk 
within  twenty  days  and  giving  a  bond  similar  to  that  provided  for 
in  this  section.  The  clerk,  upon  such  appeal  being  taken,  and  bC' 
ing  paid  the  proper  fees  shall  make  out  a  complete  transcript  o£ 
the  proceedings  of  the  council,  mayor  and  other  officers  relating 
to  the  presentation  and  allowance  or  disallowance  of  such  claim 
and  shall  file  the  same  with  the  clerk  of  the  district  court  within 
thirty  days  after  the  decision  allowing  or  disallowing  the  claim, 
"  pay  the  proper  commencement  fees.  Such  appeal  shall  be 
:ered  on  the  docket  of  the  court,  tried  and  determined  as  ap- 
als  from  justice  courts,  and  costs  shall  be  awarded  thereon  in 
e  manner. 

ec.  35.     (Duties  and  compensation.)     To  create  any  office^ 
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or  employ  any  agent  they  may  deem  necessary  for  the  govern- 
ment and  best  interests  of  the  city,  and  to  prescribe  and  regulate 
the  duties,  powers  and  compensation  of  all  officers,  agents,  and 
servants  of  the  city  not  herein  provided  for.  But  all  such  agents, 
officers  and  servants  employed  or  appointed  under  this  act  so  far 
as  practicable,  must  be  qualified  voters  of  said  city.  Provided, 
that  nothing  in  this  section  contained  shall  be  so  construed  as  to 
interfere  with  the  powers,  duties,  authority  and  privileges,  con- 
ferred and  imposed  upon  the  water  board  as  prescribed  by  law, 
but  in  all  matters  relating  to  the  purchase,  construction,  mainte- 
nance and  management  of  a  water  works'plant  for  such  city  or  in 
any  way  appertaining  thereto,  the  said  powers,  duties,  authority 
and  privileges  of  such  water  board  so  far  as  elsewhere  conferred, 
imposed  and  defined  by  law  shall  be  exclusive  and  paramount. 

Sec.  67.  The  compensation  or  salary  of  all  officers  and 
agents  of  the  city  not  herein  specified,  shall  be  fixed  and  deter- 
mined by  ordinance,  and  shall  not  be  increased  or  diminished  dur- 
ing the  term  for  which  such  officer  or  agent  shall  be  ajJpointed. 
Provided,  that  nothing  in  this  section  contained  shall  be  so  con- 
strued as  to  interfere  with  the  powers,  duties,  authority  and  priv- 
ileges, conferred  and  imposed  upon  the  water  board  as  prescribed 
by  law,  but  in  all  matters  relating  to  the  purchase,  construction, 
maintenance  and  management  of  a  water  works  plant  for  such 
city  or  in  any  way  appertaining  thereto,  the  said  powers,  duties, 
authority  and  privileges  of  such  water  board  so  far  as  elsewhere 
conferred,  imposed  and  defined  by  law  shall  be  exclusive  and 
paramount. 

Sec.  72.  (Removal  from  office.)  The  mayor  shall  have 
power  by  and  with  the  consent  of  a  majority  of  the  entire  council 
to  appoint  all  officers  that  may  be  deemed  necessary  for  the  good 
government  of  the  city,  other  than  those  otherwise  provided  for 
in  this  act;  and  he  shall  have  power  in  like  manner  to  remove 
from  office,  by  and  with  the  consent  of  the  council,  any  person  or 
persons  so  by  him  appointed  thereto,  and  in  like  manner  to  fill 
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vacancies  in  offices  so  created  when  not  otherwise  specially  pro- 
vided for  ill  this  act.  Provided,  that  nothing  in  this  section  con- 
tained shall  be  so  construed  as  to  interfere  with  the  powers, 
duties,  authority  and  privileges,  conferred  and  imposed  upon  the 
water  board  as  prescribed  by  law,  but  in  all  matters  relating  to 
the  purchase,  construction,  maintenance  and  management  of  a 
water  works  plant  for  such  city  or  in  any  way  appertaining 
thereto,  the  said  powers,  duties,  authority  and  privileges  of  such 
water  board  so  far  as  elsewhere  conferred,  imposed  and  defined  by 
law  shall  be  exclusive  and  paramount. 

Sec.  86.  Warrants.)  All  warrants  shall  be  drawn  by  the 
comptroller  upon  the  treasurer  and  must  be  signed  by  the  mayor 
and  comptroller,  stating  the  particular  iund  or  appropriation  to 
which  the  same  is  chargeable,  and  the  person  to  whom  payable, 
and  no  money  shall  be  otherwise  paid  on  account  of  the  city  than 
upon  such  warrants  so  drawn  unless  otherwise  provided  by 
law  or  ordinance ;  Provided,  That  the  authorities  of  any  such  city 
shall  Mot  in  any  year  issue  warrants  or  orders  to  an  amount  ex- 
ceeding ninety  per  cent,  of  the  amount  of  taxes  levied  for  such 
year,  and  the  amount  actually  received  from  other  sources,  and 
said  city  authorities  shall  not  contract  or  incur  any  indebtedness 
in  addition  to  the  amount  for  which  they  are  authorized  to  issue 
warrants  or  orders  or  bonds.  Provided,  however,  that  all  war- 
rants upon  the  water  fund  shall  be  drawn  by  the  comptroller  upon 
the  treasurer  as  ordered  by  the  water  board,  and  must  be  signed 
by  the  chairman  of  the  water  board  and  comptroller,  and  no 
money  shall  be  paid  from  the  water  fund  otherwise  than  upon 
such  warrants  so  drawn  unless  otherwise  provided  by  law,  and 
provided,  further,  that  until  the  first  tax  is  levied  for  the  water 
id  the  water  board  may  issue  warrants  in  a  sum  not  to  exceed 
\  thousand  dollars  ($10,000),  said  warrants  to  be  payable  out  of 
t  water  fund  when  funds  are  available. 

Sec.  87.     (City  depositories.) .  .All  funds  of  the  city  shall,  as 
same  accrue,  be  by  the  city  treasurer  placed  on  deposit  in  such 
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banks  within  said  city  as  shall  agree  or  offer  to  pay  the  best  rates 
of  interest  for  the  use  of  such  funds  so  deposited,  and  the  city 
council  is  hereby  directed  to  advertise  for  bids  for  deposit  of  such 
funds  as  is  hereby  contemplated.  Such  banks  shall  pay  to  the 
city  treasurer  monthly  interest  on  the  daily  balances  in  such  re- 
spective bank  for  the  current  month.  Provided,  That  no  deposit 
shhll  at  any  time  be  made  in  any  bank  having  less  than  two  hun- 
dred thousand  dollars  paid  up  capital  stock,  and  no  deposit  shall 
be  made  in  any  bank  in  excess  of  twenty  per  cent,  of  its  paid  up 
capital  stock.  Provided,  further,  That  the  bank  or  banks  so  se- 
lected shall  give  bond  to  the  city,  to  be  approved  by  the  mayor 
and  city  council,  for  the  safe  keeping  of  said  deposit  and  interest 
thereon,  in  double  the  amount  of  money  at  any  one  time  in  their 
possession,  the  said  bond  to  be  signed  by  two  or  more  sureties, 
who  shaH  be  citizens  and  free  holders  of  the  state  of  Nebraska,  or 
by  one  or  more  responsible  surety  companies,  at  the  option  of  the 
mayor  and  council.  The  treasurer  shall  keep  all  money  in  his 
hands  belonging  to  the  city  and  school  district  of  the  city  separate 
and  distinct  from  each  other  and  from  his  own  moneys;  and  he 
is  hereby  expressly  prohibited  from  using  any  such  money,  or  any 
warrants  or  other  securities  in  his  custody,  or  receiving  any  inter- 
est thereon,  either  directly  or  indirectly  for  his  own  use  or  benefii: 
or  for  the  use  or  benefit  of  any  other  person  or  corporation  except 
said  city  or  the  school  district  therein.  Any  violation  of  this  pro- 
vision shall  subject  him  to  immediate  removal  from  office  by  the 
city  council,  who  are  hereby  authorized  to  declare  such  office  va- 
cant; and  the  mayor,  with  the  consent  of  the  city  council,  shall 
appoint  a  successor,  who  shall  hold  his  office  for  the  remainder  of 
the  term  unexpired  of  such  officer  so  removed.  All  interest  on 
moneys  of  the  city  shall  be  reported  by  the  treasurer  to  the  city 
council  and  comptroller,  and  be  carried  into  the  general  fund  of 
such  city,  and  all  interest  on  moneys  of  the  school  district  shall 
be  reported  to  the  board  of  education  and  placed  to  the  credit  of 
the  school  fund.  (Interest  on  water  fund.)  Provided,  interest 
on  the  water  fund  shall  be  placed  to  the  credit  of  the  water  fund. 
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Sec.  89.  (City  comptroller.)  The  comptroller  shall  act  as 
the  general  accountant  and  fiscal  agent  of  the  city,  and  shall  exer- 
cise a  general  supervision  over  all  officers  of  the  city  charged  in 
any  manner  with  the  receipt,  collection  or  disbursement  of  the 
city  revenues.  He  shall  be  a  competent  bookkeeper,  and  account- 
ant and  it  shall  be  his  duty  under  the  direction  of  the  mayor  and 
city  council,  to  keep  a  complete  set  of  books,  wherein  shall  be 
stated,  among  other  things,  the  amount  of  the  appropriation  that 
has  been  made  on  the  fund  that  has  been  created  for  each  distinct 
object  of  expenditure,  and  the  amount  that  has  been  expended  on 
account  of  such  appropriation  fund.  He  shall  also  keep  full, 
clear,  correct  and  separate  accounts  daily  of  all  revenue,  cash  and 
other  funds  and  incomes  payable  into  the  city  treasury,  and  of  all 
disbursements  on  account  thereof.  He  shall  also  keep  accurate 
and  separate  accounts  between  the  city  and  the  officers  of  the 
city,  and  between  the  city  and  all  contractors  or  other  persons  do- 
ing work  or  furnishing  material  for  the  city.  He  shall  also  keej) 
a  regular  and  accurate  account  of  debit  and  credit  with  the  city 
treasurer,  charging  said  treasurer  with  the  amount  of  taxes  levieJ 
on  the  assessment  roll,  and  giving  him  credit  for  all  duplicate  re- 
ceipts furnished  with  his  statements,  and  keep  an  account  in  like 
manner  with  said  treasurer  whenever  assessments  and  appropria- 
tions are  made,  and  expenditures  ordered  for  any  special  object. 
He  shall  also  carefully  examine  and  check  the  annual  report  of 
the  city  treasurer  and  communicate  to  the  city  council  as  soon 
thereafter  as  practicable,  the  result  of  such  examination ;  and  he 
shall  also  carefully  examine  each  month  the  account,  statement 
and  vouchers  required  by  law  to  be  rendered  at  the  end  of  each 
month  by  the  city  treasurer,  making  from  time  to  time  such  re- 

orts  to  the  city  council  concerning  such  account  and  statement 
"-s  may  seem  necessary  and  proper.    He  shall  also  keep  a  record 

f  the  bonds  issued  by  the  city,  the  cash  received  therefor,  and  of 
lihe  payment  and  cancellation  of  all  bonds  of  the  city,  and  shall 
?ee  that  all  bonds  upon  payment  thereof,  are  properly  cancelled 

tid  destroyed.  He  shall  perform  such  other  duties  as  may  be  re- 
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quired  by  this  act  or  by  ordinance,  and  he  shall  devote  his  entire 
time  to  the  duties  of  his  office.  All  bonds  to  be  issued  by  cities  oS 
the  metropolitan  class,  shall  be  prepared  and  registered  by  the 
city  comptroller  before  delivery  to  the  city  treasurer  for  issuance^ 
and  it  shall  be  the  duty  of  the  city  treasurer  to  promptly  report 
to  the  comptroller  detailed  statements  of  all  receipts  of  money 
from  proceeds  of  the  sale  of  bonds  and  to  whom  such  bonds  were 
sold.  All  warrants  for  payment  of  liabilities  of  the  city  shall  be 
made  and  signed  by  the  comptroller,  signed  by  the  mayor  and 
issued  by  the  comptroller.  A  monthly  statement  of  all  moneys 
and  fees  received  by  officers  for  the  city  must  be  reported  on  the 
first  day  of  each  subsequent  month  to  the  comptroller  in  addition 
to  the  statement  said  officials  are  required  to  furnish  the  treas- 
urer. The  comptroller  is  hereby  authorized  and  empowered  to 
appoint  one  deputy  to  be  paid  by  the  city,  but  for  whose  acts  and 
doings  said  comptroller  shall  be  responsible.  And  during  the  ab- 
sence, disability  or  inability  to  act  as  said  comptroller,  said  dep- 
uty is  hereby  authorized  to  do  and  perform  any  and  all  acts  that 
might  by  such  comptroller  himself  be  done  and  performed  if 
present.  Such  appointment  shall  be  in  writing  and  the  same  be 
reported  in  writing  to  the  city  council  by  the  comptroller.  The 
annual  appropriation  for  clerical  services  of  the  comptroller's  de- 
partment exclusive  of  the  comptroller's  salary  shall  not  exceed 
five  thousand  dollars.  (Water  board  supreme  in  expenditures.) 
Provided,  that  nothing  in  this  section  contained  shall  be  so  con- 
strued as  to  interfere  with  the  powers,  duties,  authority  and  priv- 
ileges, conferred  and  imposed  upon  the  water  board  as  prescribed 
by  law,  but  in  all  matters  relating  to  the  purchase,  construction, 
maintenance  and  management  of  a  water  works  plant  for  such 
city  or  in  any  way  appertaining  thereto,  the  said  powers,  duties^ 
authority  and  privileges  of  such  water  board  so  far  as  elsewhere 
conferred,  imposed  and  defined  by  law  shall  be  exclusive  and 
paramount.  , 

Sec.  93.     (City  engineer.) .  .The  city  engineer  shall  be  a  com- 
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petent  civil  engineer  of  not  les§  than  five  years'  practical  profes- 
sional experience.  The  mayor's  appointment  shall  be  accom- 
panied with  an  abstract  of  the  works  designed,  carried  out  or 
supervised  by  such  appointee,  or  upon  which  he  has  been  en- 
gaged- He  shall  make  all  necessary  surveys,  plans,  specifica- 
tions and  estimates,  of  all  public  works  of  the  city  and  their  main- 
tenance and  repairs.  The  city  engineer  shall  make  all  temporary 
and  final  estimates  of  public  works  under  contract,  and  report  the 
same  to  the  board  of  public  works,  who  shall  submit  the  same 
to  the  mayor  and  city  council  with  their  recommendation.  The 
engineer  shall  have  charge  of  the  permit  department  for  the  open- 
ing of  streets,  and  shall  keep  a  record  of  all  work  of  said  nature. 
He  shall  prepare  plans  for  all  sewer  connections  from  buildings  to 
the  sewers,  and  cause  the  same  to  be  laid  out  as  to  grade  and 
alignment  in  compliance  with  such  plans,  and  an  accurate  record 
kept  of  the  same.  The  engineer  shall  cause  to  be  examined  all 
petitions  for  improvements  and  designations  for  paving  materials, 
and  shall  prepare  an  abstract  showing  the  number  of  feet  repre- 
sented by  the  petitioners  for  the  specific  purpose  petitioned  for. 
Such  crtificate  to  be  based  upon  such  other  provisions  relating  to 
peitions  contained  elsewhere  in  this  act.  The  city  engineer  shall 
prepare  all  assessment  plats  and  assessments  for  special  taxes, 
and  after  the  same  shall  have  been  amended  to  meet  the  approval 
of  the  board  of  public  works,  said  board  shall  cause  the  same  to 
be  filed  with  the  city  clerk  for  action  at  the  next  quarterly  meet- 
ing of  the  equalization  board.  The  city  engineer  shall  prepare 
such  general  outlines  of  instruction  for  the  various  classes  of 
work  as  a  guide  for  all  inspectors,  together  with  blanks  to  be 
filled  out  by  them  daily  upon  their  work.  Such  instructions  and 
'inks  to  be  approved  by  the  board  of  public  works  before  being 
,ueJ.  The  city  engineer  shall  furnish  such  information  and  ad- 
-e  relating  to  the  work  of  his  department  as  he  may  be  called 
3n  to  pve  by  the  board  of  public  works,  or  as  may  be  provided 
oniinance.  He  shall  keep  and  preserve  in  a  proper  manner  all 
"»ks,  maps,  plans,  profiles,  estimates  and  other  records  belong- 
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ing  to  :he  city  and  connected  with  his  department,  and  shall  de- 
livci  the  same  to  his  successor  in  office.  He  shall  perform  such 
other  d'iities  as  may  be  devolved  upon  him  by  this  act  or  by  or- 
dmancc.  (Board  paramount  to  engineer.)  Provided  that  noth- 
ing in  this  sectidn  contained  shall  be  so  construed  as  to  interfere 
\\\\V  the  powers,  duties,  authority  and  privileges,  conferred  and 
iiniK)std  upon  the  water  board  as  prescribed  by  law,  but  in  all 
matters  relating  to  the  purchase,  construction,  maintenance  and 
management  of  a  water  works  plant  for  such  city  or  in  any  way- 
appertaining  thereto,  the  said  powers,  duties,  authority  and  priv- 
ileges of  such  water  board  so  far  as  elsewhere  conferred,  imposed 
and  defined  by  law  shall  be  exclusive  and  paramount. 

Sec.  94.  (Board  of  public  works.)  When  any  improvement 
mentioned  in  this  act  is  completed  according  to  contract,  it  shall 
be  the  duty  of  the  city  engineer  to  carefully  inspect  the  same,  and 
if  the  improvement  is  found  to  be  properly  done,  such  engineer 
shall  accept  the  same  and  forthwith  report  his  acceptance  thereof 
for  the  confirmation  or  rejection  of  the  board  of  public  works,  the 
mayor  and  city  council  who  may  confirm  or  reject  such  accept- 
ance. When  the  contract  for  such  works  provides  for  the  accept- 
ance thereof  in  front  of  or  along  any  block  or  piece  of  ground, 
the  engineer  may  accept  the  same  in  sections  from  time  to  time, 
if  found  to  be  done  according  to  contract,  reporting  his  acceptance 
as  in  other  cases.  (Water  board  parsunount  to  board  of  public 
works.)  Provided,  that  nothing  in  this  section  contained  shall  be 
so  construed  as  to  interfere  with  the  powers,  duties,  authority  and 
privileges,  conferred  and  imposed  upon  the  water  board  as  pre- 
scribed by  law,  but  in  all  matters  relating  to  the  purchase,  con- 
struction, maintenance  and  management  of  a  water  works  plant 
for  such  city  or  in  any  way  appertaining  thereto,  the  said  powers, 
duties,  authority  and  privileges  of  such  water  board  so  far  as 
elsewhere  conferred,  imposed  and  defined  by  law  shall  be  ex- 
clusive and  paramount. 

Sec.  100.  (Advisory  board.)  In  each  city  of  the  metropoli- 
tan class  there  shall  be  an  advisory  board ;  such  board  shall  com- 
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prise  the  mayor,  city  engineer,  comptroller,  building  inspector, 
chief  of  police,  chief  of  fire  department  and  health  commissioner. 
The  mayor  or  in  his  absence,  the  acting  mayor,  shall  be  the  pre- 
siding officer  of  said  board,  and  in  their  absence  a  majority  of 
those  present  may  select  one  of  their  number  as  president  pro 
tera.     It  shall  be  the  duty  of  said  board  to  meet  regularly  at. 2  p. 
m.  of  each  Wednesday  for  the  transaction  of  such  business  as 
may  come  before  it,  and  to  meet  at  such  other  times  as  they  may 
he  called  together  by  the  mayor  or  on  written  request  of  a  ma- 
jority of  said  board.     Four  members  shall  constitute  a  quorum  to 
transact  business.     The  records  and  minutes  of  said  board  shall 
be  kept  by  a  secretary,  to  be  selected  by  a  majority  of  said  board, 
at  such   compensation,   not  to   exceed   twelve   hundred   dollars 
($1,200.00)  per  year,  as  shall  be  determined  by  ordinance.     Such 
secretary  shall  also  perform  such  other  clerical  work  as  shall  be 
required  of  him  by  the  said  board  or  by  this  act  or  ordinance. 
The  advisory  board  shall  receive  bids  for  all  materials  and  sup- 
pl.'i?  required  by  the  city,  upon  reasonable  advertisement  there- 
for, and  shall  award  contracts  based  upon  such  bids  to  the  lowest 
J  n  sponsible  bidder,  and  shall  pass  upon  all  bills  therefor,  subject 
lo  the  approval  of  the  mayor  and  council.     The  advisory  board  is 
a  thorized  to  provide  for  and  employ  all  necessary  help  for  the 
l-i'alth  commissioner  to  enable  him  to  protect  the  public  health  as 
fully  as  the  funds  set  aside  for  such  purpose  shall  admit.     The 
advisory  board  shall    have    coivtrol  and    supervision  of  meats, 
drinks  and  the  inspection,  condemnation,  use,  sale  and  disposition 
thcrof.     The  board  shall  have  power  to  define,  regulate,  suppress 
.md  prevent  the  occurrence  of  nuisances;  said  board  shall  also 
have  control  of  aU  contagious  and  infectious  diseases,  and  the 
I,  treatment,  regulation  and  prevention  thereof,  of  all  hos- 
ils,  dispensaries  and  places  for  the  treatment  of  the  sick  and 
natters  relating  to  births  and  deaths,  and  the  records  thereof 
a*  1  city ;  also  all  cemeteries  or  places  for  the  burial  of  the  dead. 
rhe  jurisdiction  of  said  advisory  board  for  the  protection  of 
public  health  shall  extend  over  said  city  and  over  all  the 
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grounds  and  property  within  three  miles  of  the  limits  thereof, 
J  he  advisory  board  shall  make  rules  and  regulations  for  the  ac- 
tion of  said  health  commission,  and  for  the  efficient  regulation, 
control,  direction  and  improvement  of  the  health  and  sanitary  af- 
fairs of  said  city  embraced  or  coming  within  the  jurisdiction, 
direction  or  control  of  said  board.  Said  board  shall,  as  from  time 
to  line  required  by  the  city  council,  assume  control  and  direction 
of  ihc  garbage,  plumbing,  inspection  and  other  similar  matters 
relating  to  the  health  and  sanitary  condition  of  the  city,  and  in 
tiie  rame  manner  hereinbefore  provided  make  rules  and  regula- 
tioTis  for  the  government,  control  and  effectiveness  of  the  same, 
cr  may  continue  to  control  and  direct  the  same  under  existing  or- 
dinanceh.  as  may  be  by  said  city  council  directed.  Said  advisory 
toaro  inLv  employ  such  clerks,  assistants  and  employees  and  such 
inspectors  as  are  not  herein  elsewhere  provided  for  to  the  extent 
ihi^t  the  funds  provided  by  the  city  council  may  permit,  and  may 
lUc-ke  rnles  and  regulations  for  the  government  and  control  of 
sirl?  employees,  and  define  the  duties,  power,  authority  and  com- 
pensaLon  of  the  same.  In  case  of  the  absence,  disability  or  in- 
abrlity  1^  act  of  the  health  commissioner,  the  mayor  may  appoint 
s^ibjcct  to  the  approval  of  the  council,  some  suitable  person  who 
SI  all  li  a  physician  of  good  standing,  to  temporarily  perform  the 
diities  oi  said  commissioner,  and  such  appointee  shall  have  and 
exercise  the  same  powers  and  authority  as  said  commissioner, 
durinir  the  period  for  which  appointed.  The  board  of  fire  and  po- 
lice commissioners  and  the  chief  of  police  shall  co-operate  with 
said  l)oard  in  the  enforcement  of  all  ordinances  of  the  city  relating 
?o  nirilters  within  the  jurisdiction  of  said  board.  (Water  board 
paramount.)  Provided,  that  nothing  in  this  section  contained 
-  shall  be  so  construed  as  to  interfere  with  the  powers,  duties,  au- 
thcrit}^  and  privileges,  conferred  and  imposed  upon  the  water 
boo?d  as  prescribed  by  law,  but  in  all  matters  relating  to  the  pur- 
chase, construction,  maintenance  and  management  of  a  water 
works  plant  for  such  city  6r  in  any  way  appertaining  thereto,  the 
said  powers,  duties,  authority  and  privileges  of  such  water  board 


Digitized  by 


Google 


Ch.  12)  Cities^  Metropolitan  Class  89 

so  far  as  elsewhere  conferred,  imposed  and  defined  by  law  shall 
be  exclusive  and  paramount. 

Sec.  101a.  (Board  of  public  works.)  In  each  city  of  the 
metropolitan  class  there  shall  be  a  board  of  public  works,  to  be 
composed  of  the  city  engineer,  the  comptroller  and  building  in- 
spector, who  shall  serve  as  such  board  without  additional  com- 
pensation. The  city  engineer  shall  be  chairman  of  the  board. 
The  chairman  of  the  board  shall  have  general  supervision  of  pub- 
lic works.  He  shall  cause  to  be  kept  complete  records  and  ac- 
curate accounts  of  the  same;  and  for  such  purpose  and  other  nec- 
essary clerical  work,  the  secretary  of  the  advisory  board  shall  act 
as  secretary  of  this  board  and  under  its  direction  without  addi- 
tional compensation.  He  shall  hear  and  investigate  all  com- 
plaints, and  shall  keep  himself  well  informed  of  the  ordinances  of 
such  city,  and  see  to  the  enforcement  of  the  same  as  far  as  public 
works  are  concerned.  The  chairman  of  the  board  shall  super- 
vise all  public  works  done  upon  or  over  the  surface  of  the  streets 
and  alleys,  such  as  paving,  sidewalks,  and  other  work  upon  or 
over  the  surface  of  the  streets.  He  shall  appoint  all  inspectors 
and  employees  necessary  to  carry  out  the  provisions  of  this  sec- 
tion, subject  to  the  approval  of  the  board  of  public  works  to  the 
extent  and  limit  that  the  funds  provided  by  the  mayor  and  council 
for  that  purpose  will  allow.  He  shall  keep  a  record  of  the  serv- 
ices of  all  inspectors  and  employees  and  certify  to  the  pay  roll  of 
such  inspectors  and  employees  to  the  board  of  public  works 
monthly,  or  oftener  if  required  by  said  board,  and  when  any  work 
shall  be  completed  he  shall  promptly  file  with  the  board  a  certified 
statement  of  the  cost  of  inspection  to.  be  charged  to  such  work. 
He  shall  supervise  all  street  sweeping  and  cleaning,  maintenance 
and  repairs,  but  all  street  cleaning  and  sweeping  shall  be  done  by 
day  labor.  He  shall  see  to  the  enforcement  of  all  measures  neces- 
sary for  the  protection  of  the  city  against  any  damage  or  liability 
by  reason  of  any  and  all  the  work  done  upon  the  surface  of  tl]e 
streets  or  alleys.  He  shall  make  all  temporary  repairs  ordered 
by  the  board  of  public  works,  or  the  mayor  and  council.     He  shall 
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have  power  to  dismiss  all  inspectors  subject  to  the  approval  of  the 
board  of  public  works,  and' shall  also  have  power  to  dismiss  all 
other  employees  under  his  supervision  when  in  his  judgment  their 
services  shall  no  longer  be  required,  or  for  other  good  and  suffi- 
cient reason.  The  board  shall  also  have  power  to  dismiss  any 
inspector  or  employee  when  in  the  judgment  of  said  board  their 
services  shall  no  longer  be  required  or  for  other  good  and  suffi- 
cient reasons.  The  chairman  of  the  board  shall  supervise  all 
sewer  Avork  and  the  construction,  maintenance,  cleaning  and  re- 
pairs of  public  sewers,  culverts,  drains,  conduits  and  subways; 
also  water,  gas,  conduit  and  subway  trenches  or  other  works  un- 
der the  surface  of  the  streets  done  under  permit,  or  otherwise,  in 
the  city.  He  shall  keep  a  classified  record  of  the  relative  cost  of 
the  maintenance,  repair  and  cleaning  of  streets  and  sewers,  and 
also  of  the  character  and  condition  of  sewers,  streets  and  viaducts 
throughout  the  year.  He  shall  be  empowered  where  necessary 
for  the  furtherance  of  public  works  or  the  abatement  of  nuisances, 
to  cause  the  temporary  suspension  of  the  use  of  water,  gas,  sewer 
or  other  service,  or  to  cause  the  temporary  removal  of  or  discon- 
tinuance of  railway  tracks,  or  street  car  or  other  travel.  He  shall 
receive  all  complaints  of  sewer  stoppage  and  investigate  the  same 
at  once,  and  keep  a  record  of  all  such  cases  and  the  facts  connect- 
ed therewith.  The  said  board  of  public  works  shall  regulat-e  and 
fix  the  compensation  of  all  inspectors  and  Wages  of  employees 
that  are  under  the  supervision  of  the  said  board,  which  wages 
shall  not  be  less  nor  more  than  current  w'ages  for  that  class  of 
daily  labor.  No  member  of  such  board  shall  be  directly  or  indi- 
rectly interested  in  any  contract  entered  into  by  them  on  behalf 
of  such  city,  nor  shall  they  be  interested  either  directly  or  indi- 
rectly in  the  purchase  of  any  material  to  be  used  or  applied  on  or 
about  the  work  contemplated  by  this  act.  The  board  shall  make 
specifications  to  be  approved  by  the  mayor  and  council  for  all 
public  works  to  be  done  under  the  supervision  of  said  board,  and 
it  shall  be  the  duty  of  such  board  of  public  works  and  it  shall  have 
power  to  make  contracts  on  behalf  of  the  city  for  the  performance 
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of  all  such  works  and  the  erection  of  such  improvements  as  may- 
be ordered  by  the  mayor  and  council,  but  only  with  the  appcoval 
of  the  mayor  and  council.  The  specifications  shall  admit  of  the 
widest  latitude  in  competition  in  the  material  to  be  used  for  pav- 
ing^ purposes  and  for  other  public  works ;  they  shall  not  specify 
that  the  material  to  be  used  shall  be  derived  from  any  specific  lo- 
cality, mine,  quarry  or  kiln  or  from  any  particular  owner,  but  be 
simply  for  sheet,  or  block  asphalt,  sandstone,  granite  or  brick  or 
other  material  in  like  general  terms.  It  shall  also  be  the  duty  of 
said  board  to  approve  the  estimates  of  the  city  engineer,  which 
may  be  made  from  time  to  time,  of  public  work,  as  the  same  may 
progress;  to  accept  any  work  or  improvement  made  when  the 
same  shall  be  fully  completed  according  to  contract,  subject,  how- 
ever, to  the  approval  of  the  mayor  and  council ;  and  said  board  and 
the  members  of  said  board  shall  perform  such  other  duties  as  may 
be  devolved  upon  said  board  or  the  members  thereof,  respectively, 
by  ordinance.  A  majority  of  the  members  of  said  board  shall 
constitute  a  quorum  for  the  transaction  of  any  business  coming 
within  the  control  or  jurisdiction  of  the  same;  the  presence  of 
the  chairman  of  said  board  shall  be  necessary  to  constitute  a 
quorum.  In  the  absence,  sickness  or  disability  of  the  chairman 
the  mayor  shall  designate  one  of  the  other  members  of  said  board 
to  act  as  chairman  during  such  disability.  The  said  board  of 
public  works  shall  hold  regular  meetings  on  Friday  of  each  week, 
and  special  meetings  may  be  called  by  the  chairman  or  any  two 
members  of  said  board.  The  board  shall  make  an  annual  report 
to  the  mayorand  council  not  later  than  February  first  of  the  work 
of  the  year  closing  December  31st  preceding  said  date.  , 

(Water  board  paramount.)  Provided  that  nothing  in  this 
ction  contained  shall  be  so  construed  as  to  interfere  with  the 
>wers,  duties,  authority  and  privileges,  conferred  and  imposed 
ipon  the  water  board  as  prescribed  by  law,  but  in  all  matters  re- 
ating  to  the  purchase,  construction,  maintenance  and  manage- 
icnt  of  a  water  works  plant  for  such  city  or  in  any  way  apper- 
iiinng  thereto,  the  said  powers,  duties,  authority  and  privileges 
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of  such  water  board  so  far  as  elsewhere  conferred,  imposed  and 
defined  by  law  shall  be  exclusive  and  paramount. 

Sec.  135.  (Duties  of  council.)  The  mayor  and  council  shall 
have  power  to  erect,  construct,  purchase,  maintain  and  operate 
subways  or  conduits,  water  works,  gas  works  and  electric  light 
plants,  either  within  or  without  the  corporate  limits  of  the  city, 
and  shall  have  power  to  fix,  charge  and  collect  a  rental  or  com- 
pensation for  the  use  of  subays  or  conduits,  and  of  water,  gas  or 
electric  lights  furnished  consumers,  and  to  make  all  needful  rules 
and  regulations  concerning  the  use  of  such  subways,  conduits, 
water,  gas  or  electric  lights  and  to  do  all  acts  necessary  for  the 
construction,  completion,  management  and  control  of  the  same, 
including  the  appropriation  of  private  property  for  the  public 
use  in  the  construction,  and  operation  of  the  same,  compensation 
for  such  appropriation  to  be  made  as  is  provided  by  this  act  and 
the  mayor  and  council  of  each  city  created  or  governed  by  this 
act  shall  h^ve  power  to  provide  by  ordinance  or  contract  with 
any  competent  party  for  the  supplying  and  furnishing  of  water, 
gas  or  electric  light,  or  electric  power  to  the  public  or  private 
consumers  within  such  city,  and  the  rates,  terms  and  conditions 
upon  which  the  same  may  and  shall  be  supplied  and  furnished 
during  the  period  named  in  the  ordinance  or  contract,  as  provided 
in  section  nineteen.  (Water  board  paramount)  Provided,  that 
nothing  in  this  section  contained  shall  be  so  construed  as  to  in- 
terfere with  the  powers,  duties,  authority  and  privileges,  con- 
ferred and  imposed  upon  the  w^ater  board  as  prescribed  by  law, 
but  in  all  matters  relating  to  the  purchase,  construction,  mainte- 
nance and  management  of  a  water  works  plant  for  such  city  or  in 
any  way  appertaining  thereto,  the  said  powers,  duties,  authority 
and  privileges  of  such  water  board  so  far  as  elsewhere  conferred, 
imposed  and  defined  by  law  shall  be  exclusive  and  paramount. 

Sec.  138.  (Time  of  assessment,  tax  commissioner.  Levy.) 
The  assessment  of  property  for  municipal  purposes  shall  be  made 
between  the  fifteenth  day.  of  September  and  the  fiftcnth  day  of 
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November  of  each  year,  and  the  final  and  complete  return  of  such 
assessments  shall  be  made  to  the  tax  commissioner  by  his  depu- 
ties on  or  before  the  first  day  of  December  of  each  year,  and  for 
the  purpose  of  review  and  correction  of  such  assessments,  the 
deputy  shall  at  the  end  of  every  week  during  the  progress  of  the 
assessment,  return  to  th  tax  commissioner  all  assessments  made 
during  such  week.  The  tax  commissioner  shall  add  to  the  as- 
sessment so  made  and  returned  any  property  subject  to  taxation 
which  he  may  find  has  been  omitted  by  the  deputies,  he  shall 
assess  for  taxation  all  street  railway  property  in  the  city,  and 
place  the  same  on  the  tax  list  fixing  the  valuation  of  the  property 
owned  by  a  street  railway  in  the  same  manner  as  other  property 
assessed ;  and  in  determining  the  valuation  to  be  placed  upon 
such  street  railway  property  he  shall  take  into  consideration  all 
street  railway  tracks  in  such  city,  whether  used  or  not  by  such 
street  railway;  the  number  of  motors  and  cars  owned  by  said 
company  in  such  city ;  the  value  of  all  power  houses,  machinery 
therein,  in  all  depots,  station  houses,  barns,  horses,  mules,  and  all 
other  property  used  in  connection  with  such  street  railway;  and 
when  a  street  railway  in  any  city  of  the  metropolitan  class  con- 
nects with  any  other  city  or  village,  or  operates  its  lines  of  cars 
and  tracks  by  continuous  lines  and  cars  in  such  city,  the  tax  com- 
missioner shall  ascertain  the  proportionate  value  of  all  tracks  and 
property  of  the  company  used  in  such  city  or  village  outside  of 
the  city  for  which  he  is  acting  as  such  tax  commissioner,  and 
which  is  located  in  the  city  or  village  connected  with  or  which  is 
in  any  territory  between  the  city  of  the  metropolitan  class  and 
such  other  city  or  village,  he  shall  determine  the  whole  number 
of  miles  of  track  within  the  limits  of  the  city  of  the  metropolitan 
class,  and  the  number  of  miles  of  such  road  outside  of  such  city, 
and  apportion  to  the  portion  of  tracks  within  such  metropolitan 
city  the  number  of  cars  that  the  number  of  miles  between  such 
city  bears  to  the  whole  number  of  miles  of  such  street  railway, 
and  the  value  of  the  property  within  such  city  shall  thus  be  deter- 
mined and  assessed  by  him  for  taxation.    The  tax  commissioner, 
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with  two  freeholders,  residents  of  said  city,  to  be  appointed  by 
the  mayor  with  the  approval  of  the  council  on  or  before  the  first 
Tuesday  in  November  of  each  year,  shall  constitute  a  board  of 
review,  and  such  board  shall  have  the  power  and  it  shall  be  their 
duty,  between  the  fifteenth  day  of  November  and  the  fifteenth 
day  of  December,  to  review  the  assessments  of  all  real  and  per- 
sonal property  as  returned  by  said  deputies;  and  said  board  shall 
cause  to  be  corrected  all  errors  in  the  assessments  so  returned, 
whether  of  undervaluation  or  excessive  valuation,  the  said  free- 
holders, while  engaged  in  the  discharge  of  their  duties  as  mem- 
bers of  said  board,  shall  be  allowed  five  dollars  per  day,  such 
services  to  be  certified  to  the  comptroller  by  the  tax  commis- 
based  upon  the  assessment  for  the  year  which  the  levy  is  made, 
sioner.  Property  owners  shall  have  notice  of  any  increase  in 
their  assessment  by  said  board  of  review  and  an  opportunity  to 
be  heard  in  regard  to  the  same.  The  mayor  and  council  shall 
have  power,  and  it  shall  be  their  duty,  at  the  first  regular  meeting 
of  the  council  in  February  in  each  year,  by  ordinance  to  levy 
taxes  for  municipal  purposes  on  all  the  real  estate  and  pei-sonal 
the  city  not  exempt  from  taxation  under  the  laws  of  this  state, 
property,  moneys  and  credits,  including  all  interests,  bonds,  cap- 
ital stock,  franchises  and  business  within  the  corporate  limits  of 
for  the  following  purposes,  which  taxes  shall  constitute  separate 
and  special  funds  for  the  sole  and  exclusive  purposes  named. 
Said  amounts  to  be  the  maximum  that  may  be  levied  for  each 
of  said  funds,  to-wit:  For  general  purposes,  two  hundred  and 
fifty-five  thousand  ($255,000)  dollars.  For  repairing,  modifying, 
reforming  or  changing  and  maintaining  curbs,  gutters  and  pave- 
ments, thirty  thousand  ($30,000)  dollars. 

For  cleaning  and  sweeping  pavements,  forty  thousand 
($10,000)   dollars. 

For  maintaining  and  cleaning  sewers,  twenty-five  thousand 
($25,0000)  dollars. 

For  the  maintenance  of  the  fire  department,  one  hundred  and 
twenty-five  thousand  ($125,000)  dollars. 
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For  the  maintenance  of  the  police  department,  one  hundred 
and  fifteen  thousand  ($115,000)  dollars. 

For  providing  a  fund  for  lighting  the  streets  and  public 
grounds,  seventy  thousand  ($70,000)  dollars. 

For  sinking  fund  for  payment  of  the  bonded  indebtedness  of 
the  city  and  interest  thereon  as  the  same  shall  fall  due,  two  hun- 
dred thousand  ($200,000)  dollars. 

For  the  establishment  and  maintenance  of  public  libraries 
and  reading  rooms  and  for  the  purchase  of  books,  papers,  maps 
and  manscripts,  and  for  providing  the  necessary  grounds  and 
buildings  therefor,  twenty  thousand  ($20,000)  dollars. 

For  payment  of  salaries  and  wages  of  employees  on  park 
work  and  to  provide  a  fund  for  laying  out,  improving  and  beau- 
tifying the  parks,  parkways,  boulevards  and  '  public  grounds, 
thirty  thousand  ($30,000)  dollars. 

For  the  payment  of  judgments  against  the  city  and  interest 
thereon,  twenty  thousand  ($20,000)  dollars. 

For  salary  of  health  commissioner  and  all  expenses  of  health 
department,  ten  thousand  ($10,000)  dollars. 

Sec.  140.  The  authorities  of  the  city  shall  not  in  any  year, 
issue  warrants  or  orders  to  an  amount  exceeding  ninety  per  cent. 
of  the  amount  of  taxes  levied  for  such  year,  and  the  amount  actu- 
ally received  from  other  sources,  and  said  city  authorities  shall 
not  contract  or  incur  any  indebtedness  in  addition  to  the  amount 
for  which  they  are  authorized  to  issue  warrants,  or  orders  or 
bonds.  (Funds  for  water  board  until  levy.)  Provided,  that  un- 
til the  first  tax  is  levied  for  the  water  fund  the  water  board  may 
issue  warrants  in  a  sum  not  to  exceed  ten  thousand  dollars 
($10,000),  said  warrants  to  be  payable  out  of  the  water  fund  when 
funds  are  available. 

Sec.  20.  (Repealing  clause.)  That  said  sections  16,  24,  25, 
89,  32,  33,  67,  72,  86,  87,  89,  93,  94,  100,  101a,  135,  138  and  140  of 
said  act  entitled  "An  act  incorporating  metropolitan  cities  and 
defining,  prescribing  and  regulating  their  duties,  powers  and  gov- 
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crnment,"  and  to  repeal  an  act  entitled  "An  act  incorporating 
metropolitan  cities,  and  defining,  regulating  and  prescribing  their 
duties,  powers  and  government,"  approved  March  30,  1887,  and 
all  acts  amendatory  thereof,  being  chapter  12a  of  the  seventh  edi- 
tion of  the  Compiled  Statutes  of  the  State  of  Nebraska  (edition  of 
1895)  entitled  "Cities  of  the  Metropolitan  Class,"  approved 
March  15,  1897,  being  chapter  12a  of  the  tenth  edition  of  the 
Compiled  Statutes  of  the  State  of  Nebraska  (edition  of  1901)  en- 
titled "The  Compiled  Statutes  of  the  State  of  Nebraska,  1881, 
(tenth  edition),  with  amendments  1882  to  1901,  comprising  all 
laws  of  a  general  nature  in  force  July  1,  1901,  published  under 
authority  of  the  legislature  by  Guy  A.  Brown  and  Hiland  H. 
Wheeler,"  and  certified  to  by  Hiland  H.  Wheeler,  Compiler  of 
date  July  1, 1901,  as  heretofore  existing  be  and  the  same  are  here- 
by repealed. 

Sec.  21.  All  acts  or  parts  of  acts  inconsistent  with  this  act 
are  hereby  repealed. 

Sec.  22.  (Emergency  clause.)  Whereas  an  emergency  ex- 
ists this  act  shall  be  of  full  force  and  effect  from  and  after  its 
passage  and  approval. 

Approved  February  2,  1903. 
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CHAPTER  13. 

(House  Roll  No.  320.) 

[Introduced  by  W.  T.  Nelson.] 

A  Bill  for 

AN  ACT  to  amend  Sections  Eight  (8),  Thirteen  (13),  Fourteen  (14), 
Twenty  (20),  Thirty-three  (33),  Sixty-four  (64),  Sixty-six  (66), 
Eighty-niue  (89),  One  hundred  one  a  (101a),  One  hundred  ten  (110), 
One  hundred  eleven  (111),  One  hundred  thirty-eight  (138),  One  hun- 
dred fifty-nine  (159)  and  Onehundrtd  eighty-eight  (188)  of  Chapter  12a 
of  the  Compiled  Statutes  of  ISebraska  for  the  year  1901  entitled 
"Cities  cf  the  Metropolitan  Class"  and  to  amend  Sections  33,  89, 
101a  and  138  of  said  Chapter  as  amended  by  House  Koll  No. 
67,  approved  February  2nd,  1903,  entitled  "An  act  to  provide  in 
Cities  of  the  Metropolitan  Class",  viz: 

1.  For  the  procedure  in  certain  cases,  by- the  mayor  and  council  in  the 
acquisition ot  a  municipal  water  plant,  etc. "  and  to  repeal  said  origi- 
nal sections  as  heretofore  existing. 

Be  it  Enacted  hy  the  Legislature  of  the  State  of  Nebraska: 

Section  la.  (Waras,  number  and  boundaries,  councilmen.) 
That  said  section  eight  be  amended  to  read  as  follows  : 

Sec.  8.  Each  city  governed  by  this  chapter  shall  be  divided 
into  wards,  the  boundaries  of  which  shall  be  defined  by  ordinance 
and  be  equal  in  population  as  near  as  may  be.  In  any  city  of  the 
metropolitan  class  now  existing,  which  is  already  divided  into 
nine  {0)  wards,  such  wards  and  the  election  districts  of  such 
wards  shall  not  be  altered  as*  to  boundaries  until  after  the  first 
election  provided  for  in  this  act;  and  the  existing  boundaries  shall 
form  the  basis  of  such  election.  After  such  election  the  city 
council  may  change  the  boimdarics  of  such  wards  and  may  divide 
any  city  of  the  metropolitan  class  into  not  less  than  nine  (9)  nor 
more  than  thirteen  (L'^)  wards.  When  the  boundaries  of  said 
wards  have  been  changed  and  the  number  of  wards  have  been  in- 
creased, the  councilmen  who  reside  in  each  new  ward  shall  con- 
tinue to  represent  such  ward  and  new  councilmen  shall  be  elected 
for  each  new  ward  having  no  councilman  residing  therein.  Such 
new  councilmen  shall  be  elected  at  the  next  state,  county  or  city 
election  held  after  sixty  days  from  the  division  of  such  wards  and 
shall  hold  their  offices  until  the  next  city  election. 

Section  1.  (Time  of  election  and  officers'  term.)  That  said 
section  thirteen  (13)  be  amended  to  read  as  follows : 
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Sec.  13.  The  first  city  election  in  all  cities  governed  by  this 
act  shall  be  held  on  the  first  Tuesday  in  May,  1903,  and  all  suc- 
ceeding general  city  elections  every  three  years  thereafter.  The 
officers  to  be  elected  at  such  election  shall  be  Mayor,  City  Attor- 
ney, Building  Inspector,  City  Clerk,  Treasurer,  Comptroller,  Tax 
Commissioner  and  Councilmen.  They  shall  each  and  "all  be 
elected  by  a  plurality  of  all  votes  cast  at  said  election  for  such  of- 
ficers respectively,  and  shall,  when  properly  qualified,  hold  their 
offices  for  three  years  from  the  third  Monday  succeeding  their 
election,  and  until  their  successors  shall  be*  elected  and  qualified. 
Other  officers  shall  be  elected  at  such  times  and  for  such  terms  as 
may  be  provided  by  law. 

Section  2.  (Councilmen.)  That  said  section  fourteen  (14) 
be  amended  to  read  as  follows : 

Sec.  14.  The  city  council  shall  consist  of  one  member  from 
each  ward,  to  be  chosen  by  the  qualified  electors  of  the  entire  city 
by  a  pinrality  of  votes.  Each  councilman  must  be  an  actual  resi- 
dent of  ♦he  ward  from  which  he  is  chosen. 

Section  3.  (Publishing  ordinances,  where,  compensation.) 
That  said  section  twenty  (20)  be  amended  to  read  as  follows: 

Sec.  20.  The  city  clerk  shall,  during  the  month  of  June  of 
each  year,  advertise  in  some  daily  newspaper  for  proposals  for 
publishing  in  some  daily  newspaper  published  in  the  English 
language,  in  the  city,  all  public  advertisements,  notices,  and 
ordinances,  on  account  of  the  city,  for  one  year.  Such  daily 
newspapers  must  have  been  published  for  at  least  one  year 
immediately  preceding  the  time  of  making  the  bid  and  must 
have  at  least  five  thousand  (5,000)  actual  and  bona  fide 
subscribers  in  such  city.  All  bids  shall  be  directed  to  the  ciiy 
clerk  and  shall  be  presented  to  the  council  at  its  first  meeting  'a 
July.  The  lowest  bidder  shall  be  awarded  such  contract  and 
shall  be  designated  the  official  newspaper  of  such  city.  In  such 
contracts  it  shall  be  stipulated  that  copies  of  the  newspaper  shall 
be  regularly  left  at  the  office  of  the  mayor  and  city  clerk,  as  or- 
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dinarily  distributed  to  regular  subscribers.  The  price  for  such 
advertisement  shall  not  exceed  the  following  rates :  Per  square  of 
ten  (10)  lines  unleaded,  nonpareil  measuremnt,  first  insertion, 
thirty  cents  (30cts)  per  square.  Subsequent  insertions  fifteen 
cents  (15  cts)  per  square  each  insertion.  In  addition  to  such  ad- 
vertisement there  shall  be  maintained  in  a  conspicuous  place  in 
the  city  hall  an  official  bulletin  board  on  which  shall  be  kept  type- 
written or  printed  copies  of  all  public  notices  and  ordinances  re- 
quired to  be  published  by  law  under  proper  classified  heads,  to- 
wit:  Proposals  for  bids  on  public  works;  Meeting  of  equalization 
boards;  Notices  relating  to  franchises  and  all  ordinances;  No- 
tices and  other  proceedings  required  by  law  to  be  published.  In 
case  of  the  refusal  of  the  newspaper  to  advertise  public  notices  at 
the  rates  herein  named,  then  the  posting  of  such  notices  on  the 
official  bulletin  board  shall,  of  itself,  be  deemed  as  meeting  all  the 
requirements  of  advertisements  under  this  chapter.  All  such 
posting  to  be  done  by  the  city  clerk,  duly  witnessed  on  his  record 
book  by  at  least  two  persons  or  more.  Such  record  book  sh»'! 
show  the  date  of  each  posting  and  its  expiration.  The  record 
of  such  posting  shall  be  evidence  that  the  same  was  done  as  re- 
quired by  this  act.  Provided,  however,  that  the  proof  of  the  com  • 
pliance  with  either  of  the  above  methods  shall  be  held  sufficient 
proof  of  publication  of  all  official  notices  required  by  this  act. 

Section  4.     (Claims.)     That  said  section  thirty-three   (33) 
be  amended  to  read  as  follows: 

Sec.  33.     Before  any  claim  against  the  city",  except  officers' 

salaries  and  interest  on  the  public  debt,  is  allowed,  the  claimant 

or  his  agent  or  attorney  shall  verify  the  same  by  his  affidavit, 

stating  that  the  several  items  therein  mentioned  are  just  and  true 

-nd  the  services  charged  therein,  or  articles  furnished,  as  the  case 

lay  be,  were  rendereid  or  furnished  as  therein  charged,  and  that 

e  amount  therein  charged  and  claimed  is  due  and  unpaid,  allow- 

ig  all  just  credits,  and  the  city  comptroller  and  his  deputy  shall 

ave  authority  to  administer  oaths  and  affirmations  in  all  matters 

•quired  by  this  section.     All  claims  against  the  city  or  water 
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board  must  be  filed  with  the  city  comptroller.  And  when  the 
claim  of  any  person  against  the  city  is  disallowed,  in  whole  or  in 
part,  by  the  city  council  or  water  board,  such  person  may  appeal 
from  the  decision  of  said  city  council  or  water  board  to  the  dis- 
trict court  of  the  same  county,  by  caushig  a  written  notice  to 
be  served  upon  the  city  comptroller  of  said  city,  but  within  twen- 
ty (20)  days  after  making  such  decision,  and  executing  a  bond  to 
such  city,  with  sufficient  surety,  to  be  approved  by  the  city  comp- 
troller, of  said  city,  conditioned  for  the  faithful  prosecution  of 
such  appeal,  and  the  payment  of  all  costs  that  shall  be  adjudged 
against  the  applicant.  Upon  the  disallowance  of  any  claim,  it 
shall  be  the  duty  of  the  city  comptroller  of  said  city  to  notify  the 
claimant,  his  agent  or  attorney,  in  writing,  of  the  fact  within  five 
(5)  days  after  such  disallowance.  Such  notice  may  be  served 
by  any  sheriff  or  deputy,  or  by  any  constable  or  policeman,  the 
fees  for  services  to  be  paid  by  the  city.  Any  tax-payer  may  like- 
wise appeal  from  the  allowance  of  an  claim  against  the  city  or 
water  board  by  serving  a  like  notice  on  the  city  comptroller  with- 
in twenty  days  and  giving  bond  similar  to  that  provided  for  in 
this  section.  Upon  such  appeal  being  taken  the  comptroller  shall 
order  from  the  city  clerk,  upon  being  paid  the  proper  fees,  to 
make  out  a  complete  transcript  of  the  proceedings  of  the  council, 
mayor  and  other  officers  relating  to  the  presentation  and  allow- 
ance or  disallowance  of  such  claim,  and  shall  file  the  same  with 
the  clerk  of  the  district  court  within  thirty  (30)  days  after  the  de- 
cision allowing  or  disallowing  the  claim,  and  pay  the  proper  com- 
mencement fees.  Such  appeal  shall  be  entered  on  the  docket  of 
the  court,  tried  and  determined  as  appeals  from  justice  courts, 
and  costs  shall  be  awarded  thereon  in  like  manner. 

Section  5.  (Appointive  officers.)  That  said  section  sixty- 
four  (64)  be  amended  to  read  as  follows: 

Sec.  ()4.  The  appointment  of  officers  to  be  made  by  the 
mayor,  designated  in  this  act,  shall  be  made  and  submitted  to  the 
city  council  for  confirmation  at  a  session  to  be  held  on  the  even- 
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ing  of  the  fourth  Tuesday  following  each  general  city  election. 
Said  appointments  are  as  follows,  and  shall  be  made  and  consid- 
ered in  *the  following  order :  City  Engineer,  Health  Commission- 
er, Plumbing  Inspector,  Boiler  Inspector,  City  Electrician  and 
City  Prosecutor.  The  mayor  shall  also  submit  all  other  appoint- 
ments required  to  be  made  under  provisions  of  ordinances  not  in 
conflict  with  the  provisions  hereof  on  or  before  the  sixth  Tuesday 
follow^ing  the  general  city  election.  It  shall  require  a  major- 
ity of  all  the  members  of  the  council  to  confirm  each  of  said  ap- 
pointments. Upon  the  failure  or  refusal  of  the  council  to  confirm 
any  of  said  appointments,  it  shall  be  the  duty  of  the  mayor  on 
ever^"^  regular  council  meeting  thereafter  to  submit  other  appoint- 
ments for  such  offices,  if  the  appointee  thereto  be  not  confirmed, 
and  to  so  continue  until  approved  by  the  council.  No  name  shall 
be  submitted  successively  more  than  t\<rice  for  the  same  office.  A 
city  attorney  and  city  building  inspector  shall  be  elected  at  the 
next  general  city  election  on  the  first  Tuesday  in  May.  1903,  and 
at  all  succeeding  general  city  elections  every  three  years  there- 
after. The  assistant  city  attorney  shall  be  appointed  by  the  city 
attorney  and  the  clerk  of  the  fire  and  police  board  shall  be  ap- 
pointed by  said  board  and  such  appointments  shall  be  reported  in 
writing  to  the  city  council.  No  new  appointive  office  shall  be 
hereafter  created  unless  by  the  consent  of  the  mayor  and  two- 
thirds  vote  of  the  city  council. 

Section  6.     (Compensation  and  bonds  of  officers.)     That  sec- 
tion sixty-six  (G6)  be  amended  to  read  as  follows : 

Sec.  Q^,     The  several  officers  herein  named  shall  receive  the 

following  compensation.     They  shall  give  bonds  for  the  faithfui 

and  honest  discharge  of  their  duties  in  the  amounts  herein  speci- 

J,  such  bonds  to  be  furnished  by  one  or  more  security  coni- 

nies  of  recognized  and  established  responsibility,  and  the  cost 

ereof  shall  be  paid  for  from  the  general  fund  of  such  cities  of 

5  metropolitan  class.    Bonds  may,  however,  be  given  with  two 

more  sureties  who  shall  be  freeholders  of  the  county  within 

►lich  such  city  is  located,  and  who  shall  qualify  as  owners  of 
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realty  in  said  county  worth  double  the  amount  subscribed,  over 
and  above  any  and  all  indebtedness  of  such  party.  All  bonds  to 
be  approved  by  the  mayor  and  city  council,  or  a  judge  of  the  dis- 
trict court,  except  the  bonds  of  the  Fire  and  Police  Commission- 
ers, whose  bonds  shall  be  approved  by  the  Cxovernor  of  the  state: 

Salary  Bond  to 

per  annum.  be  given. 

Mayor $2,500.00  $     5,000.00 

City  Treasurer 4,000.00  200,000.00 

City  Comptroller 3.000.00  25,000.00 

City  Clerk 2,000.00  5,000.00 

Chief  of  Police 2,500.00  5,000.00 

City  Attorney 2,500.00  5,000.00 

Aistant  City  Attorney 1,800.00  3,000.00 

City  Prosecutor 1,200.00  1,000.00 

City   Engineer 2,500.00  10,000.00 

Assistant  City  Engineer 1,800.00  3,000.00 

Building  Inspector 1,800.00  3,000.00 

Health   Commissioner 2,000.00  1,000.00 

Tax  Commissioner 3,000.00  5,000.00 

Commissioner  of  Fire  and  Police, 

each 400.00  5,000.00 

Each  Councilman 900.00  5,000.00 

City  Electrician 1,800.00  3,000.00 

Plumbing    Inspector 1,200.00  1,000.00 

Boiler  Inspector 1,200.00  l.OOO.OO 

Chief  of  Fire  Department 2,500.00  5,000.00 

First  Asst.  Chief  of  Fire  Dep't 1,800.00  3,000.00 

Second  Asst.  Chief  of  Fire  Dep't. .  1,500.00  2,000.00 

Each  policeman  and  fireman  shall  receive  the  following  com- 
pensation :  For  the  first  six  (H)  months*  service  the  sum  of  sixty- 
five  (65)  dollars  per  month ;  for  the  second  six  (6)  months'  serv- 
ice the  sum  of  seventy  (70)  dollars  per  month;  after  two  (2)  years 
months  seventy-five  (75)  dollars  per  month ;  after  two  (2)  years' 
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continuous  service  they  shall  receive  the  sum  of  eighty  (80)  dol- 
lars per  month.  Each  captain  of  the  police  and  fire  departments 
shall  receive  not  less  than  ninety  (90)  dollars  per  month  and  not 
more  than  one  hundred  ten  (110)  dollars  per  month,  to  be  fixed 
by  the  board  of  fire  and  police  commissioners.  Each  officer  of  the 
police  and  fire  departments  and  each  engineer  of  fire  engines  un- 
der the  rank  of  chief  or  assistant  chiefs  or  captains  shall  receive 
the  sum  not  exceeding  ninety  ($90.00)  dollars  per  month,  to  be 
fixed  by  the  board  of  fire  and  police  commissioners.  No  police- 
man shall  be  allowed  fees  as  a  witness  in  any  criminal  case  tried 
in  any  court  of  this  city,  nor  shall  any  officer  or  employee  of  the 
city  be  allowed  any  fees  as  witnesses  for  the  city  in  any  civil  or 
criminal  case. 

Section  7.     Comptroller.)     That     said    section   eighty-nine 
(89)  be  amended  to  read  as  follows : 

Sec.  89.    The  Comptroller  shall  act  as  the  general  account- 
ant and  fiscal  agent  of  the  city,  and  shall  exercise  a  general  su- 
pervision over  all  officers  of  the  city  charged  in  any  manner  with 
the  receipt,  collection  or  disbursement  of  the  city  revenue.     He 
shall  be  a  competent  bookkooper  and  accountant  and  it  shall  be 
his  duty,  under  the  direction  of  the  mayor  and  city  council,  to 
keep  a  complete  set  of  books,  wherein  shall  be  stated,  among 
other  things,  the  amount  of  the  appropriation  that  has  been  made 
on  the  fund  that  has  been  created  for  each  distinct  object  of  ex- 
penditure, and  the  amount  that  has  been  expended  on  account  of 
such  appropriation  fund.     He  shall  also  keep  full,  clear,  correct 
and  separate  accounts  daily  of  all  revenue,  cash  or  other  funds 
and  incomes  payable  into  the  city  treasury,  and  of  all  disburse- 
— its  on  account  thereof.     He  shall  also  keep  accurate  and  sep- 
te  accounts  between  the  city  and  the  officers  of  the  city,  and 
•veen  the  city  and  all  contractors  or  other  persons  doing  work 
.Lirnishing  material  for  the  city.     He  shall  also  keep  a  regular 
I  accurate  account  of  the  debit  and  credit  with  the  city  treas- 
T,  charging  said  treasurer  with  the  amount  of  taxes  levied  on 
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the  assessment  roll,  and  giving  him  credit  for  all  duplicate  re- 
ceipts furnished  with  his  statements,  and  keep  an  account  in  like 
manner  with  said  treasurer  whenever  assessments  or  appropria- 
itons  are  made,  and  expenditures  ordered  for  any  special  objects 
He  shall  also  carefully  examine  and  check  the  annual  report  of 
the  city  treasurer,  and  communicate  to  the  city  council  as  soon 
thereafter  as  practicable,  the  result  of  such  examination ;  and  he 
shall  also  carefully  examine  each  month  the  account,  statement 
and  vouchers  required  by  law  to  be  rendered  at  the  end  of  each 
month  by  the  city  treasurer,  making  from  time  to  time  such  re- 
ports to  the  city  council  concerning  such  account  and  statement 
as  may  seem  necessary  and  proper.  He  shall  also  keep  a  record 
of  the  bonds  issued  by  the  city,  the  cash  received  therefor,  and 
of  the  payment  and  cancellation  of  all  bonds  of  the  city,  and  shall 
see  that  all  bonds,  upon  payment  thereof,  are  properly  cancelled 
and  destroyed.  He  shall  also  prepare  all  appropriation  ordin- 
ances. He  shall  perform  such  other  duties  as  may  be  required 
by  this  act  or  by  ordinance,  and  he  shall  devote  his  entire  time  to 
the  duties  of  his  office.  All  bonds  to  be  issued  by  cities  of  the 
metropolitan  class  shall  be  prepared,  countersigned  and  regis- 
tered by  the  city  comptroller  before  delivery  to  the  city  treasurer 
for  issuance  and  it  shall  be  the  duty  of  the  city  treasurer  to 
promptly  report  to  the  comptroller  detailed  statements  of  all  re- 
ceipts of  money  from  the  proceeds  of  the  sale  of  bonds  and  to 
whom  such  bonds  were  sold.  All  warrants  for  the  payment  of 
liabilities  of  the  city  shall  be  made  and  signed  by  the  comptroller, 
signed  by  the  mayor  and  issued  by  the  comptroller.  A  monthly 
statement  of  all  moneys  and  fees  received  by  officers  for  the  city 
must  be  reported  on  the  first  day  of  each  subsequent  month  to 
the  comptroller  in  addition  to  the  statement  said  officials  are  re- 
quired to  furnish  the  treasurer.  The  comptroller  is  hereby  au- 
thorized and  empow^ered  to  appoint  one  deputy,  to  be  paid  by  the 
city,  but  for  whose  acts  and  doings  said  comptroller  shall  be  re- 
sponsible. And  during  the  absence,  disability  or  inability  to  act 
as  said  comptroller,  said  deputy  is  hereby  authorized  to  do  and 
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peiionn  any  and  all  acts  that  might  by  such  comptroller  be  done 
and  performed  if  present.  Such  appointment  shall  be  in  writing 
and  the  same  be  reported  in  writing  to  the  city  council  by  the 
•comptroller.  Provided,  that  nothing  in  this  section  contained 
shall  be  so  construed  as  to  interfere  with  the  poweVs,  duties,  au- 
thority and  privileges,  conferred  and  imposed  upon  the  water 
board  as  prescribed  by  law,  but  in  all  matters  relating  to  the  pur- 
chase, construction,  maintenance  and  management  of  a  water 
works  plant  for  such  city  or  in  any  way  appertaining  thereto,  the 
said  powers,  duties,  authority  and  privileges  of  such  water  board 
so  far  as  elsewhere  conferred,  imposed  and  defined  by  law  shall 
be  exclusive  and  paramount. 

Section  8.     (Board  of  public  works.)     That  section  one  hun- 
dred and  one-a  (101a)  be  amended  to  read  as  follows : 

Sec.  101a.     In  each  city  of  the  metropolitan  class  there  shall 

be  a  board  of  public  works,  to  be  composed  of  the  city  engineer, 

the  comptroller  and  building  inspector,  who  shall  serve  as  such 

board  without  additional  compensation.     The  city  engineer  shall 

be  chairman  of  the  board.     The  chairman  of  the  board  shall  have 

general  supervision  of  public  works.     He  shall  cause  to  be  kept 

complete  records  and  accurate  accounts  of  the  same ;  and  for  such 

purpose  and  other  necessary  clerical  work,  the  secretary  of  the 

advisory  board  shall  act  as  secretary  of  this  board,  and  under  its 

directions,  without  additional  compensation.     He  shall  hear  and 

investigate  all  complaints,  and  shall  keep  himself  well  informed 

of  the  ordinances  of  such  city,  and  see  to  the  enforcement  of  the 

same  as  far  as  public  works  are  concerned.     The  chairman  of 

the  board  shall  supervise  all  public  works  done  upon  or  over  the 

Hace  of  the  streets  and  alleys,  such  as  paving,  sidewalks,  and 

her  work  upon  or  over  the  surface  of  the  streets.     The  board 

public  works  shall  appoint  all  inspectors,  laborers  and  all  other 

.iployees  necessary  to  carry  out  the  provisions  of  this  section, 

bject  to  the  extent  and  limit  of  the  funds  provided  by  the  mayor 

1  city  council  for  the  purpose ;  and  said  board  of  public  works 
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shall  present  the  names  of  all  such  inspectors,  laborers  and  all 
other  employees/together  with  the  time  covered  by  such  employ- 
ment and  their  compensation  for  the  same  to  the  city  council  and 
city  comptroller,  and  said  appointments  shall  be  confirmed  and 
the  compensation  shall  be  fixed  by  the  mayor  and  city  council 
before  said  inspectors,  laborers  and  all  other  employees  shall  en- 
ter upon  their  duties  as  such.    And  no  inspector,  laborer  or  other 
employee  shall  receive  any  compensation  whatsoever  for  serv- 
ices rendered  prior  to  such  fixing  of  the  compensation  and  confir- 
mation.   The  chairman  shall  keep  a  record  of  the  services  of  all 
inspectors,  laborers  and  all  other  employees  and  certify  to  the 
pay  roll  of  such  inspectors,  laborers  and  all  other  employees  to 
the  board  of  public  works  monthly,  or  oftener  if  required  by  said 
board,  and  when  any  work  shall  be  completed  he  shall  promptly 
file  with  the  board  a  certified  statement  of  the  cost  of  inspection 
to  be  charged  to  such  work.     He  shall  supervise  all  street  sweep- 
ing and  cleaning,  maintenance  and  repairs,  but  all  street  cleaning 
and  sweeping  shall  be  done  by  day  labor.     He  shall  see  to  the 
enforcement  of  all  measures  for  the  protection  of  the  city  against 
any  damage  or  liability  by  reason  of  any  and  all  work  done  upon 
the  surface  of  streets  and  alleys.     He  shall  make  all  temporary 
repairs  ordered  by  the  board  of  public  works,  or  the  mayor  and 
city  council.     He  shall  have  power  to  dismiss  all  inspectors,  sub- 
ject to  the  approval  of  the  board  of  public  works,  and  shall  also 
have  power  to  dismiss  all  other  employees  under  his  supervision 
when  in  his  judgment  their  services  shall  no  longer  be  required, 
or  for  other  good  and  sufficient  reason.     The  board  shall  also 
have  power  to  dismiss  any  inspector  or  employee  when  in  the 
judgment  of  said  board  their  services  shall  no  longer  be  required, 
or  for  other  good  and  sufficient  reasons.     The  chairman  of  the 
board  shall  supervise  all  sewer  work  and  the  construction,  main- 
tenance, cleaning  and  repairing  of  public  sewers,  culverts,  drains, 
conduits   and   subways;  also  water,   gas,  conduit  and   subway 
trenches  or  other  works  under  the  surface  of  the  streets  done  un- 
der permit,  or  otherwise   ..*  the  city,     iie  shall  keep  a  classified 
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record  of  the  relative  cost  of  the  maintenance,  repair  and  cleaning 
of  streets  and  sewers,  an^.  also  of  the  character  and  condition  of 
sewers,  streets  and  -.iaducts  throughout  the  year.     He  shall  be 
empowered,  where  necessary  for  the  furtherance  of  public  works 
or  the  abatement  of  nuisances,  to  cause  the  temporary  suspension 
of  the  use  of  water,  gas,  sewer,  or  other  service,  or  to  cause  the 
temporary  removal  of  or  discontinuance  of  railway  tracks,  or 
street  car  or  other  travel.     He  shall  receive  all  complaints  of 
sewer  stoppage  and  investigate  the  same  at  once,  and  keep  a 
record  of  all  such  cases  and  the  facts  connected  therewith.     No 
member  of  such  board  shall  be  directly  or  indirectly  interested 
in  any  contract  entered  into  by  them  on  behalf  of  such  city,  nor 
shall  they  be  interested  directly  or  indirectly  in  the  purchase  of 
any  material  to  be  used  or  applied  on  or  about  the  work  contem- 
plated by  this  act.    The  board  shall  make  specifications  to  be  ap- 
proved by  the  mayor  and  council  for  all  public  works  to  be  done 
under  the  supervision  of  said  board,  and  it  shall  be  the  duty  of 
-such  boar^  of  public  works  and  it  shall  have  power  to  make  con- 
tracts on  behalf  of  the  city  for  the  performance  of  all  such  works 
and  the  erection  of  such  improvements  as  may  be  ordered  by  the 
mayor  and  council,  but  only  with  the  approval  of  the  mayor  and 
council.   The  specifications  shall  admit  of  the  widest  latitude  in 
competition  in  the  material  to  be  used  for  paving  purposes  and  for 
other  public  works ;  they  shall  not  specify  that  the  material  to  be 
used  shall  be  derived  from  any  specific  locality,  mine,  quarry  or 
kiln,  or  from  any  particular  owner,  but  be  simply  for  sheet  or 
block  asphalt,  sandstone,  granite,  or  brick  or  other  material  in 
like  general  terms.     It  shall  also  be  the  duty  of  said  board  to  ap- 
prove the  estimates  of  the  city  engineer,  which  may  be  made 
from  time  to  time,  of  public  work,  as  the  same  may  progress ;  to 
accept  any  work  or  improvement  made  when  the  same  shall  be 
fully  completed  according  to  contract,  subject,  however,  to  the 
approval  of  the  mayor  and  council ;  and  said  board  and  the  mem- 
bers of  said  board  shall  perform  such  other  duties  as  may  be  de- 
volved upon  said  board  or  the  members  thereof,  respectively  by 
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ordinance.  A  majority  of  the  members  of  said  board  shall  con- 
stitute a  quorum  for  the  transaction  of  any  business  coming  with- 
in the  control  or  jurisdiction  of  the  same.  In  the  absence,  sick- 
ness or  disability  of  the  chairman  the  mayor  shall  designate  one 
of  the  other  members  of  said  board  to  act  as  chairman  during 
such  disability.  The  said  board  of  public  works  shall  hold  regu- 
lar meetings  on  Friday  of  each  week,  and  special  meetings  may 
be  called  by  the  chairman  or  any  two  members  of  said  board. 
The  board  shall  make  an  annual  report  to  the  mayor  and  council 
not  later  than  February  first  of  the  work  of  the  year  closing  De- 
cember 31st  preceding  said  date.  Provided,  that  nothing  in  this 
section  contained  shall  be  so  construed  as  to  interfere  with  the 
powers,  duties,  authority  and  privilege,  conferred  and  imposed 
upon  the  water  board  as  prescribed  by  law,  but  in  all  matters  re- 
lating to  the  purchase,  construction,  maintenance  and  manage- 
ment of  a  water  works  plant  for  such  city,  or  in  any  way  apper- 
taining thereto,  the  said  powers,  duties,  juuthority  and  privileges 
of  such  water  board  so  far  as  elsewhere  conferred,  iftiposcd  and 
defined  by  law  shall  be  exclusive  and  paramount. 

Section  9.  (ImpNrovement  districts.)  That  said  section 
one  hundred  ten  (110)  be  amended  to  read  as  follows: 

Sec.  110.  The  Mayor  and  City  Council  shall  have  the  au- 
thority to  create  street  improvement  districts  for  the  purpose  of 
improving  the  streets,  alleys  or  other  public  grounds  therein,  by 
paving,  repaving,  macadamizing,  curbing  and  guttering,  or  re- 
curbing  and  guttering,  in  such  manner  as  may  be  determined 
upon. 

1.  (Contracts.)  The  Mayor  and  City  Council  shall  by  the 
same  ordinance  that  creates  an  improvement  district  for  any  of 
the  purposes  herein  named,  direct  the  Board  of  Public  Works  to 
advertise  for  and  receive  bids  upon  asphalt,  stone,  brick,  artificial 
stone,  and  such  other  material  as  may  be  designated  by  the  Mayor- 
and  Council  for  such  improvement,  using  such  general  terms  as 
to  admit  of  the  widest  latitude  for  competition,  the  advertisement. 
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and  petition  for  material  shall  not  specify  material  from  any  par- 
ticular mine,  quarr>',  kiln  or  factory.  Thereafter  said  board  shall 
keep  in  its  office  in  convenient  form  a  list,  showing  the  specifica- 
tions and  the  prices  bid  on  the  respective  materials,  for  the  in- 
formation of  the  property  owners  in  making  their  selection  of  the 
kind  of  material  they  desire  used  in  making  said  improvement. 

II.  (Ordinance.)  The  Mayor  and  City  Council  may  order 
such  improvement,  except  repaving,  by  ordinance  and  cause  it  to 
be  made  when  it  is  embraced  in  any  district  the  outer  boundaries 
of  which  shall  not  exceed  a  distance  of  three  thousand  feet  from 
any  of  the  streets  surrounding  the  court  house  grounds  of  the 
county  within  which  such  city  is  located. 

III.  (Petition.)  The  Mayor  and  City  Council  shall  have 
power  to  order  any  of  the  improvements  hereinbefore  mentioned, 
in  any  improvement  district  outside  the  said  three  thousand  feet 
limit,  and  also  repaving  in  any  improvement  district  within  said 
limit,  and  cause  the  same  to  be  made  upon  any  street  or  alley,  but 
only  upon  petition  of  the  record  owners  of  a  majority  of  the  foot 
frontage  of  taxable  proJ)erty  in  said  district. 

IV''.  (Funds.)  None  of  the  improvements  herein  named 
shall  be  ordered  unless  there  are  sufficient  funds  on  hand  or  au- 
thorized to  pay  for  the  improvement  of  the  street  and  alley  inter- 
sections and  such  other  portions  of  the  street  or  alley  to  be  im- 
proved as  are  not  subject  to  special  taxation. 

V/  (Bonds.)  For  the  purpose  of  paying  the  cost  of  im- 
proving the  streets  and  alleys  in  any  improvement  district,  ex- 
clusive of  the  intersections  of  streets,  spaces  opposite  alleys,  and 
such  other  portions  of  the  streets  or  alleys  to  be  improved  as  are 
nnt  subject  to  Special  taxation  therein,  the  Mayor  and  City  Coun- 
.  shall  have  powtr  and  may  by  ordinance  cause  to  be  issued 
•nds  of  the    city    to   be   called  "District  Street  Improvement 

ands"  of  District  No. ,  payable  in  not  exceeding  ten  (10) 

ears  from  date,  and  to  bear  interest  payable  annually,  not  ex- 
jeding  the  rate  of  five  (5)  per  cent  per  annum,  with  interest 
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coupons  attached,  and  in  such  case  shall  also  provide  that  special 
taxes  and  assessments  shall  constitute  a  sinking  fund  for  the 
payment  of  said  bonds  and  interest.  The  special  assessments 
properly  chargeable  to  any  lots  or  lands  within  any  street  im- 
provement district  may  be  paid  by  the  owner  of  such  lots  or  lands 
w^ithout  interest  at  any  time  within  fifty  (50)  days  from  the  date 
of  the  approval  of  the  ordinance  levying  such  assessments. 

VL  (Materials.)  It  shall  be  the  duty  of  the  Mayor  and 
City  Council  to  give  the  property  owners  within  such  district 
thirty  (30)  days  from  the  date  of  the  publication  of  the  ordinance 
ordering  such  improvement  to  designate,  by  petition  to  be  filed 
with  the  City  Clerk,  the  material  to  be  used  in  the  improving  of 
the  streets  or  alleys  or  other  grounds  within  said  district,  and  in 
case  the  said  property  owners  shall  fail  to  designate  the  material 
for  said  improvement  within  the  time  thus  given,  or  in  case  the 
record  owners  of  a  majority  of  the  foot  frontage  of  taxable  prop- 
erty fail  to  agree  upon  the  material  to  be  used  within  the  said 
thirty  days,  then  and  in  either  case  the  Mayor  and  City  Council 
shall  have  the  powe^  to  designate  the  material  to  be  us«ed  in  such 
improvement.  The  publication  of  said  ordinance  ordering  such 
improvement  shall  be  the  only  notice  required  to  be  given  the 
property  owners  of  the  time  within  which  said  petition  designat- 
ing material  may  be  filed. 

j  VII.  (Lowest  bidder.)  The  improvements  herein  referred 
to  shall  be  done  by  contract  with  the  lowest  responsible  bidder 
with  the  material  designated  as  hereinbefore  provided. 

VIII.  (Special  assessments.)  The  Mayor  and  City  Coun- 
cil shall  have  power  to  levy  special  taxes  or  assessments  on  ac- 
count of  said  improvement  on  any  or  all  property  in  said  district 
according  to  the  special  benefits  received  by  said  property  from 
said  improvement. 

vSection  10.  That  said  section  one  hundred  and  eleven  (111) 
be  amended  to  read  as  follows: 

Sec.  111.     (Companies  using  streets.)     The  Mayor  and  City 
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Council  shall  have  power  to  compel  any  water  company,  gas  com- 
pany, or  .other  person,  corporation  or  firm  owning  or  controlling 
any  pipes  or  other  underground  conduits  or  other  appliances  to 
provide  for  and  construct  all  connections  that  may  be  deemed 
necessary  for  the  future,  to  the  curb  or  property  lines  in  all  streets 
or  alleys  to  be  paved,  repaved  or  otherwise  improved  in  such  man- 
ner and  in  conformity  with  such  plans  as  may  be  determined 
upon.  And  if  such  companies  or  other  parties  shall  neglect  to 
carr>'  out  such  construction  or  fail  to  make  the  connections  re- 
quired within  thirty  days  after  the  same  shall  have  been  ordered, 
I  then  the  City  Engineer  shall  be  empowered  to  cause  the  same  to 

I  be  done,  and  for  the  purpose  of  paying  therefor  the  cost  thereof 

shall  be  deducted  from  such  accounts  as  the  city  may  have  with 
I  said  corporations  or  persons. 

I.  (Sewer  connections.)  When  sewer  connections  for  sew- 
erage or  drainage  may  be  deemed  necessary  or  advisable,  the 
property  owners  shall  be  given  thirty  days  from  the  publication 
of  the  ordinance  ordering  such  improvements  and  connections,  to 
make  the  same  in  conformity  with  approved  plans,  to  be  kept  on 
file  in  the  office  of  the  Board  of  Public  Works,  the  publication  of 
said  ordinance  ordering  such  connections  in  the  official  paper  be- 
ing the  only  notice  required  to  be  given  said  property  owners,  and 
upon  the  failure  or  neglect  of  said  property  owners  to  construct 
such  connections  within  the  time  fixed,  the  Bard  of  Public  Works 
shall  cause  such  work  to  be  done  and  shall   enter  into  contract 

•therefor  with  the  lowest  responsible  bidder,  and  the  cost  thereof 
including  superintendence  and  inspection  shall  be  assessed 
against  the  property  to  which  such  connections  have  been  made 
in  the  same  manner  as  special  taxes  are  levied  for  other  purposes. 

II.  (Correcting  errors.)  In  cases  of  omission,  mistake,  de- 
t,  or  any  irregularity  in  the  preliminary  proceedings  on  any 
dal  tax  or  assessment,  the  Mayor  and  City  Council  shall  have 
,/er  to  correct  such  mistake,  omission,  defect,  or  irregularity 
i  levy  or  re-levy,  as  the  case  may  be,  a  special  tax  or  assess- 
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ment  on  any  or  all  property  in  said  district  in  accordance  with  the 
special  benefits  to  said  property  on  account  of  said  improvement 
as  found  by  said  council  sitting  as  a  board  of  equalization.  And 
said  Mayor  and  City  Council  shall  deduct  from  said  benefits  and 
allow  as  a  credit  before  such  re-levy  an  amount  equal  to  the  sum 
of  the  installments  of  the  original  levy  paid  upon  said  property. 

III.  (Definitions.)  Wherever  the  terms  streets  or  alleys 
are  used  in  this  chapter  in  reference  to  public  improvements,  they 
shall  include  and  embrace  boulevards,  lanes,  or  any  form  of  public 
roadway  in  the  city. 

IV.  (Petition  on  printed  blanks.)  All  petitions  for  im- 
provements in  this  chapter  provided  for  shall  be  upon  printed 
blanks  and  shall  describe  the  part  of  the  street  to  be  improved  and 
the  improvement  desired,  shall  have  a  column  for  the  name  of  the 
property  owner,  also  columns  for  the  date  of  each  signature,  the 
name  of  the  addition  or  other  description  of  property,  the  num- 
ber of  the  lot  and  block  and  the  number  of  the  feet  frontage  and 
depth;  the  acknowledgement  of  signatures  shall  also  be  on 
printed  blanks,  all  of  which  blanks  shall  be  furnished  by  the  City 
Clerk  upon  application.  The  signatures  to  said  petitions  shall 
have  no  condition  attached,  and  all  signatures  shall  be  acknowl- 
edged before  a  notary  public. 

V.  (Petition  to  state  material.)  All  petitions  for  the  pur- 
pose of  designating  material  shall  name  the  material  desired  for 
such  improvement,  shall  describe  the  part  of  the  street  to  be  im- 
proved, shall  have  columns  similar  to  petitions  for  the  improve- 
ments, and  shall  be  on  printed  blanks  furnished  by  the  City  Clerk 
upon  application.  The  signatures  to  petitions  designating  ma- 
terial need  not  be  acknowledged.  All  signatures  to  petitions  for 
improvements  or  designating  material  shall  be  written  in  ink. 
When  two  or  more  petitions  designating  material  containing  the 
same  signatures,  are  filed  with  the  City  Clerk  within  the  time  pro- 
vided for  such  filing  under  the  provisions  of  this  act,  then  the 
signature  last  signed  as  shall  appear  by  the  date  affixed  shall  be 
recognized  as  the  governing  one  on  the  subject  referred  to. 
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VI.  (Petition  filed  and  recorded.)  Whenever  a  petition  for 
an  improvement,,  or  a  petition  designating  material,  is  iiled  with 
the  City  Clerk,  he  shall  cause  the  hour,  day,  month,  and  year 
when  so  filed  to  be  officially  marked  upon  such  petition  and  duly 
witnessed  in  writing  by  at  least  two  persons;  said  City  Clerk 
shall  cause  said  petition  to  be  copied  in  a  record  book  termed  m- 
provement  Petition  Book,  and  shall  within  two  days  after  such 
filing  furnish  to  the  City  Attorney  and  the  City  Engineer  each  a 
certified  copy  thereof. 

VII.  (Duties  of  city  attorney  and  engineer.)  It  shall  there- 
upon be  the  duty  of  the  City  Attorney  to  examine  said  petition 
and  certify  to  the  City  Council  whether  or  not  said  petition  and 
the  signatures  thereon  are  in  due  form  of  law,  and  how  many  feet 
frontage  of  taxable  property  within  said  district  are  legally  signed 
for  by  the  record  owners  thereof  upon  said  petition.  It  shall  be 
the  duty  of  the  City  Engineer  to  examine  said  petition  and  certify 
to  the  City  Council  the  total  foot  frontage  of  taxable  property 
within  said  district  and  whether  or  not  the  foot  frontage  of  the 
taxable  property  signed  for  upon  said  petition  is  correctly  stated, 
and  he  shall  attach  to  and  make  a  part  of  such  certificate  a  plat 
of  said  improvement  district.  Such  certificates  of  the  City  Attor- 
ney and  City  Engineer  when  filed  in  the  office  of  the  City  Clerk 
shall  be  prima  facie  evidence  of  the  truth  and  correctness  of  the 
matters  therein  certified. 

VIIL  (Petitions  not  to  be  withdrawn  or  altered.)  Peti- 
tions after  having  been  filed  in  the  office  of  the  City  Clerk  shall 
not  be  returned  or  withdrawn ;  nor  shall  any  person  be  allowed 
to  add,  cancel,  erase,  withdraw,  or  in  any  wise  modify  any  sig- 
nature, or  other  writing  thereon.  Where  two  or  more  peti- 
tions are  filed  for  the  same  improvement  they  shall  be  consid- 
ered and  taken  together  as  one  petition. 

IX.  (Certificate  of  city  attorney  and  engineer.)  It  shall 
be  the  duty  of  the  City  Clerk  within  two  days  after  the  filing  in 
his  office  of  any  petition  for  an  improvement  in  any  improve- 
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ment  district  to  deliver  to  the  City  Attorney  and  to  the  City 
Engineer,  each  a  certified  copy  of  said  petition,  and  it  shall 
thereupon  be  the  duty  of  the  City  Attorney  to  examine  said 
petition  and  certify  to  the  City  Council  whether  or  not  the  sai4, 
petition  and  the  signatures -thereon  are  in  due  form  of  law,  and 
how  many  feet  frontage  of  taxable  property  within  said  district 
are  legally  signed  for  hy  the  record  owners  thereof  upon  said 
petition;  and  it  shall  be  the  duty  of  the  City  Engineer  to  ex- 
amine said  petition  and  certify  to  the  City  Council  the  total 
foot  frontage  of  taxable  property  within  said  district  and 
whether  or  not  the  foot  frontage  of  the  taxable  property  signed 
for  upon  said  petition  is  correctly  stated,  and  he  shall  attach  to 
and  make  a  part  of  such  certificate  a  plat  of  said  improvement 
district.  Such  certificates  .when  filed  in  the  office  of  the  City 
Clerk  shall  be  prima  facie  evidence  of  the  truth  and  correctness 
of  the  matters  therein  certified.  If  the  certificates  of' the  City 
Attorney  and  City  Engineer  show  said  petition  to' be  irregular, 
illegal  or  insufficient,  the  property  owners  within  such  district 
may  at  any  time  file  supplemental  petitions  for  such  improve- 
ment and  such  supplemental  petitions  shall  be  considered  and 
taken  as  a  part  of  the  original  petition.  Certified  copies  of 
such  supplemental  petitions  shall  be  delivered  to  the  City  At- 
torney and  City  Engineer  for  their  examination  and  certifica- 
tion as  in  the  case  of  the  original  petition. 

X.  (Petition  to  be  published.)  If  the  certificates  of  the 
City  Attorney  and  the  City  Engineer  show  that  the  petition  is 
.  regular,  legal  and  sufficient  as  hereinbefore  provided,  then  the 
City  Council  shall  by  resolution  direct  the  City  Clerk  to  cause 
a  copy  of  said  petition  to  be  published  for  three  (3)  days  in  the 
official  paper  of  the  city,  with  a  notice  thereto  attached  di- 
rected to  the  property  owners  generally  in  said  district  that 
they  shall  have  twenty  (20)  days  from  the  first  day's  publica- 
tion of  said  petition  and  notice  to  file  a  protest  in  the  office  of 
the  City  Clerk  against  the  regularity  or  sufficiency  of  said  peti- 
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tion,  or  any  signature  thereon.  This  provision  shall  apply  only 
to  petitions  for  an  improvement  and  shall  not  apply  to  petitions 
lor  the  designation  of  materials  to  be  used  in  making  said  im- 
provement- 

XI.      (Protest*)     The    property    owners    in    any  improve- 
ment district  shall  have  twenty  (20)  days  from  the  first  day's 
publication  of  said  petition  and  notice  as  hereinbefore  provided 
to  file  with  the  City  Clerk  a  protest  against  the  regularity,  le- 
gality or  sufficiency  of  said  petition  or  any  signature  thereon; 
which  protest  shall  be  verified  by  the  party  making  the  same, 
who  shall  state  under  oath  and  set  forth  with  particularly  all 
the  defects  in  said  petition,  and  if  relating  to  the  ownership  of 
any  property,  shall  give  the  name  and  address  of  the  true  own- 
er thereof,  and  shall  state  under  oath  that  said  protest  is  made 
in  good  faith.     At  any  time  within  ten  (10)  days  after  the  ex- 
piration of  the  time  for  filing  a  protest,  supplemental  petitions 
for  the  improvement  may  be  filed  and  when  so  filed  shall  be 
considered  as  a  part  of  the  original  petition,  but  the  property 
owners  within  such  district  shall  have  ten  (10)  days  from  the 
date  of  the  filing  of  such  supplemental  petitions  in  which  to  file 
protest  against  the  regularity,  legality  or  sufficiency  of  any  of 
the  signatures  thereon  or  against  the  original  petition  as  so 
supplemented.     No  further  notice  of  the  filing  of  such  supple- 
mental petition  shall  be  required  and  such  supplemental  peti- 
tion need  not  be  published.    When  any  such  protest  has  been 
filed  with  the  City  Clerk  within  the  times  hereinbefore  speci- 
fied, the  improvement  petitioned  for  shall  not  be  ordered  until 
the  City  Council  shall  have  given  the  party  protesting  a  hear- 
incr  upon  such  protest  and  shall  have  upon  the  evidence,  found, 
Lidged  and  determined  said  petition  to  be  regular,  legal  and 
Sclent,  and  not  then  until  after  the  time  has  expired  for  per- 
ing  an  appeal  from  said  finding,  judgment  and  determination. 

XII.     (Hearing  by  council.)     In   case  a  protest  is  filed, 
ity  Council  shall  have  power  and  it  shall  be  their  duty  to 
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hear  and  by  resolution  determine  and  adjudicate  the  objections 
raised  by  any  protest  and  all  matters  relating  to  the  regularly, 
legality  and  sufficiency  of  such  petition  and  supplemental  peti- 
tion at  a  special  meeting  called  for  that  purpose,  but  only  after 
giving  notice  to  the  party  protesting  of  the  time,  place  and 
purpose  of  the  said  meeting  of  said  council.  Such  notice  shall 
be  by  publication  in  the  official  paper  of  the  city  for  three  (3) 
days  prior  to  said  meeting,  unless  said  notice  is  waived  in 
writing. 

XIII.  (Findings.)  In  case  no  protest  is  filed  within  the 
time  hereinbefore  provided,  the  City  Council  shall  have  the 
power  at  any  regular  or  special  meeting,  without  further  no- 
tice, to  find,  adjudge  and  determine  by  resolution  that  such 
petition  is  regular,  legal  and  sufficient. 

XIV.  (Adjudication  final,  appeal.)  In  either  case,  such 
resolution  of  determination  and  adjudication  shall  be  final  and 
binding  as  the  final  order,  judgment  and  determination  of  a 
court  of  inferior  jurisdiction ;  and  after  the  passage  of  such  res- 
olution adjudging  said  petition  to  be  regular,  legal  and  suffi- 
cient, no  court  shall  entertain  any  action  for  the  purpose  of  at- 
tacking the  regularity,  legality  or  sufficiency  of  such  petition, 
except  upon  appeal  as  hereinafter  provided.  If  said  resolution 
adjudges  and  determines  such  petition  to  be  regular,  lega4  and 
sufficient,  the  Mayor  and  City  Council  shall  have  power  and 
jurisdiction  to  order  the  improvement  within  said  improvement 
district  by  ordinance,  provided  the  party  protesting  does  not 
within  ten  (10)  days  from  the  date  of  the  passage  of  said  reso- 
lution perfect  an  appeal  to  the  district  court  from  said  finding, 
judgment  and  determination  of  the  City  Councl,  as  hereinafter 
provided. 

XV.  (Appeal  bond.)  Any  person  protesting  against  a 
petition  for  an  improvement  as  hereinbefore  provided  shall 
have  the  right  within  said  ten  (10)  days  to  appeal  from  such 
finding,  judgment  and  determination  of  the  City  Council  to  the 
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district  court  of  the  county  within  which  such  city  is  located, 
but  only  upon  filing  with  the  City  Clerk  a  good  and  sufficient 
bond  in  the  sum  of  two  thousand  (2,000)  dollars  with  two  or 
more  sureties  thereon,  to  be  approved  by  the  clerk  of  said  city, 
conditioned  that  the  said  party  so  appealing  shall  prosecute  his 
appeal  in  said  district  court  without  delay  and  shall  if  the 
judgment  of  the  City  Council  is  sustained  pay  all  costs  and  ex- 
penses of  such  appeal  and  pay  to  the  defendant  city  a  reason- 
able amount,  to  be  fixed  by  the  district  court,  as  attorney  fees, 
and  all  damages  sustained  by  it  by  reason  of  such  appeal.  The 
remedy  by  appeal  herein  allowed  shall  be  deemed  and  held  to 
be  exclusive. 

XVL  (Void  petition.)  In  case  the  City  Council  shall  by 
resolution  adjudge  and  determine  the  petition  to  be  irregular, 
illegal  or  insufficient,  the  said  petition  shall  have  no  further 
force  and  effect,  and  shall  not  be  considered  in  any  future  pro- 
ceeding connected  with  such  improvement.  , 

Section  11.  That  said  section  one  hundred  and  thirty- 
eight  (138)  be  subdivided  and  amended  to  read  as  follows: 

Sec.  138.     (Time  and  method  of  assessment.)     The  assess- 
ment of  property  for  municipal  purposes  shall  be  made  between 
the  fifteenth  day  of  September  and  the  fifteenth  day  of  Novem- 
ber of  each  year,  and  the  final  and  complete  return  of  such 
assessments  shall  be  made  to  the  tax  commissioner  by  his  dep- 
uties on  or  before  the  first  day  of  December  of  each  year;  and 
for  the  purpose  of  review  and  correction  of  such  assessments, 
the  deputy  shall  at  the  end  of  every  week  during  the  progress 
of  the  assessment,  return  to  the  tax  commissioner  all  assess- 
ments made  during  such  week.    The  tax  commissioner  shall 
id  to  the  asessment  so  made  and  returned  any  property  sub- 
zt  to  taxation  which  he  may  find  has  b^en  omitted  by  the  dep- 
ies,  he  shall  assess  for  taxation  all  street  railway  property  in 
e  city,  and  place  the  same  on  the  tax  list    fixing  the  valuation 
the  property  owned  by  a  street  railway  in  the  same  manner 
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as  other  property  is  assessed ;  and  in  determining  the  valuation 
to  be  placed  upon  such  street  railway  property  he  shall  take 
into  consideration  all  street  railway  tracks  in  such  city,  whether 
used  or  not  by  such  street  railway;  the  number  of  motors  and 
■cars  owned  by  said  company*  in  such  city;  the  value  of  all 
power  houses,  machinery  the/ein,  all  depots,  station  houses, 
barns,  horses,  mules,  and  all  other  property  used  in  connection 
with  such  street  railway ;  and  when  a  street  railway  in  any  city 
of  the  metropolitan  class  connects  with  any  other  city  or  vil- 
lage, or  operates  its  lines  of  cars  and  tracks  by  continuous  lines 
and  cars  in  such  city,  the  tax  commissioner  .shall  ascertain  the 
proportionate  value  of  all  tracks  and  property  of  the  company 
used  in  such  city  or  village  outside  of  the  city  for  which  he  is 
acting  as  such  tax  commissioner,  and  which  is  located  in  the 
city  or  village  connected  with  or  which  is  in  any  territory  be- 
tween the  city  of  the  metropolitan  class  and  such  other  city  or 
village,  he  shall  determine  the  whole  number  of  miles  of  track 
Avithin  the  limits  of  the  city  of  the  metropolitan  class,  and  the 
number  of  miles  of  such  road  outside  of  such  city,  and  appor- 
tion to  the  portion  of  tracks  within  such  metropolitan  city  the 
number  of  cars  that  the  number  of  miles  between  such  city 
"bears  to  the  whole  number  of  miles  of  such  street  railway,  and 
the  value  of  the  property  within  such  city  shall  thus  be  deter- 
mined and  assessed  by  him  for  taxation.  The  tax  commis- 
sioner, with  two  freeholders,  residents  of  said  city,  to  be  ap- 
pointed by  the  mayor  with  the  approval  of  the  council  on  or 
before  the  first  Tuesday  in  November  of  each  year,  shall  con- 
stitute a  board  of  review,  and  such  board  shall  have  the  power 
and  it  shall  be  their  duty,  between  the  fifteenth  day  of  Novem- 
ber and  the  fifteenth  day  of  December,  to  review  the  assess- 
ments of  all  real  and  personal  property  as  returned  by  said  depu- 
ties; and  said  board  shall  cause  to  be  corrected  all  errors  in 
the  assessments  so  returned,  whether  of  undervaluation  or  ex- 
cessive valuation,  the  said  freeholders,  while  engaged  in  the  dis- 
charge of  their  duties  as  members  of  said  board,  shall  be  al- 
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lowed  five  dollars  per  day,  such  services  to  be  certified  to  the 
comptroller  by  the  tax  commissioner.  Property  owners  shall 
have  notice  of  any  increase  in  their  assessment  of  said  board  of 
review  and  an  opportunity  to  be  heard  in  regard  to  the  same. 

138a.  (Levy.)  The  mayor  and  council  shall  have  power, 
and  it  shall  be  their  duty,  at  the  first  regular  meeting  of  the 
council  in  February  in  each  year,  by  ordinance  to  levy  taxes 
for  munidpal  purposes  on  all  the  real  estate  and  personal  prop- 
erty, moneys  and  credits,  including  all  interest  bonds,  capital 
stock,  franchises  and  businesses  within  the  corporate  limits  of 
the  city  not  exempt  from  taxation  under  the  laws  of  this  state, 
based  upon  the  assessment  for  the  year  which  the  levy  is  made, 
for  the  following  purposes,  which  taxes  shall  constitute  sep- 
arate and  special  funds  for  the  sole  and  exclusive  purposes 
named.  Said  amounts  to  be  the  maximum  that  may  be  levied 
for  each  of  said  funds,  to-wit:  For  general  purposes,  two  hun- 
dred and  fifty-five  thousand  ($255,000)  dollars.  For  repairing, 
modifying,  reforming  or  changing  and  maintaining  curbs,  gut- 
ters and  pavements,  thirty  thousand  ($30,000)  dollars.  For 
cleaning  and  sweeping  pavements,  forty  thousand  ($40,000) 
dollars.  For  maintaining  and  cleaning  sewers,  twenty-five 
thousand  ($25,000)  dollars.  For  maintenance  of  the  fire  de- 
partment, one  hundred  fifty  thousand  ($150,000)  dollars.  For 
the  maintenance  of  the  police  department,  one  hundred  and  fif- 
teen thousand  ($115,000)  dollars.  For  providing  a  fund  for 
lighting  the  streets  and  public  grounds,  seventy  thousand 
($70,000)  dollars.  For  sinking  fund  for  payment  of  the  bonded 
indebtedness  of  the  <:ity  and  interest  thereon  as  the  same  shall 
fall  due,  two  hundred  thousand  ($200,000)  dollars.  For  the 
""iblishment  and  maintenance  of  public  libraries  and  reading 
ms  and  for  the  purchase  of  books,  papers,  maps  and  manu- 
ipts  and  for  providing  the  necessary  grounds  and  buildings 
-efor,  1-wenty-two  thousand  ($22,000)  dollars.  For  pay- 
..t  of  salaries  and  wages  of  employees  on  park  work  and  to 
►vide  a  fund  for  laying  out,  improving  and  beautifying  the 
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parks,  parkways,  boulevards  and  public  grounds,  not  less  than 
thirty  thousand  ($30,000)  dollars  nor  more  than  forty  thousand 
($40,000)  dollars.  For  the  payment  of  judgments  against  the 
city  and  interest  thereon,  twenty*  thousand  .  ($20,000)  dollars. 
For  salary  of  health  commissioner  and  all  expenses  of  health 
department,  ten  thousand  ($10,000)  dollars. 

Section  12.  That  said  section  one  hundred  and  fifty-nine 
(159)  be  amended  to  read  as  follows : 

Sec.  159.  (Regulation  of  certain  business.)  The  mayor 
and  council  shall  have  power  to  tax  for  revenue,  license  and 
regulate  pawn-brokers,  peddlers,  auctioneers,  brokers,  hawk- 
ers, commission  merchants,  showmen,  jugglers,  innkeepers, 
liquor  dealers,  toll-bridges,  ferries,  insurance,  telegraph,  and 
express  companies  and  venders  of  patents;  such  tax  may  in- 
clude both  a  tax  for  revenue  and  a  license.  The  mayor  and 
city  council  shall  also  have  power  to  raise  revenue  by  levying 
and  collecting  a  license  tax  on  any  occupation  or  business  with- 
in the  limits  of  the  city  and  regulate  the  same  by  ordinance. 
All  such  taxes  shall  be  uniform  in  respect  to  the  class  upon 
which  they  are  imposed.  Provided,  however,  that  all  scientific 
and  literary  lectures  and  entertainments  shall  be  exempt  from 
taxation  as  well  as  concerts  and  all  other  musical  entertain- 
ments given  exclusively  by  the  citizens  of  the  city. 

Section  13.  That  said  section  one  hundred  and  eighty- 
eight  (188)  be  amended  to  read  as  follows :  * 

Sec.  188.  (Fines  of  policemen  and  rewards.)  All  moneys 
received  from  fines  imposed  upon  members  of  the  police  force 
of  such  city  for  violations  of  the  rules  and  regulations  of  the 
police  department;  one-fourth  of  all  rewards  given  or  paid  to 
the  members  of  the  police  force  of  such  city,  except  such  as  shall 
be  excepted  by  said  board,  and  all  moneys  arising  from  the  sale 
of  unclaimed  property  or  money,  after  deducting  all  expenses  in- 
cident thereto,  shall  be  paid  into  the  city  treasury  to  the  credit  of 
the  police  relief  fund  and  the  fire  and  police  commissioners  shall 
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be  trustees  of  the  fund,  and  shall  invest  the  same  from  time  to 
time,  when  there  is  a  su^rplus,  in  United  States  bonds,  bonds  of 
the  State  of  Nebraska,  bonds  and  general  fund  warrants  of  such 
city  or  bonds  and  general  fund  warrants  of  the  county  in  which 
such  city  is  located.  Provided,  however,  that  it  shall  be  the 
duty  of  the  city  treasurer  to  deposit  and  keep  at  interest  so 
much  of  said  police  fund  as  may  not  be  invested  as  aforesaid, 
in  such  bank  in  such  city  as  may  be  designated  by  the  board  of 
directors  of  the  police  relief  fund,  hereinafter  mentioned,  and 
approved  by  the  board  of  fire  and  police  commissioners. 

Section  14.  That  said  sections  8,  13,  14,  20',  33,  64,  (S(S,  89, 
101a,  110,  111,  138,  159  and  188  of  said  chapter  12a  as  hereto- 
fore existing,  and  sections  33,  89,  101a  and  138  of  said  chapter 
as  amended  by  house  roll  No.  67,  approved  February  2nd,  1903, 
be,  and  the  same  are  hereby  repealed. 

Section  15.  Whereas,  an  emergency  exists,  therefore  this 
act  shall  take  effect  and  be  in  force  from  and  after  its  passage 
and  approval. 

Approved  April  2,  1903. 
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CHAPTER  14. 

(Senate  File  No.  180  ) 
[iQti-oduced  by  A.  M.Hall,  of  Douglas] 

A  Bill  for 

AN  ACT  to  provide  for  the  Election  of  a  Police  Magistrate  in  cities  of 
the  Metropolitan  class;  to  Hz  and  define  their  rights,  powers,  doties, 
and  salaries;  to  regulate  the  procedure  in  their  courts;  and  to  repeal 
all  that  part  of  sections  13  and  66  which  refers  to  police  Judge,  and. 
all  of  sections  175,  176.  177,  178,  179,  180,  181,  182,  183,  184,  185  and  186 
of  Chapter  12a,  of  the  Compiled  Statutes  of  Nebraska  for  1901,  and 
all  acts  and  parts  of  acts  in  conflict  herewith. 

Be  it  Enacted  by  the  Legislature  of  the  State  of  Nebraska: 

Section  1.  (Duties  and  jurisdiction.)  The  district  of  a 
Police  Magistrate  in  cities  of  the  metropolitan  class  shall  be 
co-extensive  with  the  corporate  limits  of  the  city  in  which  he 
is  elected  and  three  miles  beyond  such  limits ;  and  he  shall  have 
exclusive  jurisdiction  over,  and  it  shall  be  his  duty  to  hear  and 
determine,  all  offenses  against  the  ordinances  of  said  city,  aris- 
ing within  its  corporate  limits,  or  within  three  miles  thereof; 
and  he  shall  have  jurisdiction  of  misdemeanors  under  the  laws 
of  the  state,  when  the  fine  which  may  be  imposed  does  not  ex- 
ceed one  hundred  dollars  or  the  imprisonment  three  months, 
and  he  shall  also  have  jurisdiction  for  the  examination  of  of- 
fenders against  the  laws  of  the  state. 

Section  2.  (Powers  of  Police  Judge.)  The  Police  Magis- 
trate shall  be  a  conservator  of  the  peace,  and  his  court  shall  be 
open  every  day,  except  Sunday,  to  hear  and  determine  any  and 
all  cases  cognizable  before  him.  No  act  shall  be  performed  by 
him  on  Sunday,  except  to  receive  complaints,  issue  processes 
and  take  bail.  He  shall  have  the  same  power  as  the  district 
court  to  enforce  obedience  to  all  orders,  rules  and  judgments 
made  by  him ;  and  to  issue  warrants,  subpoenas  or  other  pro- 
cess that  may  be  necessary,  and  may  fine  or  imprison  for  con- 
tempt oflfered  to  him  while  holding  court,  or  to  process  issued 
by  him,  in  the  same  manner  and  to  the  same  extent  as  the  dis- 
trict court. 
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Section  3.  (Appeal.)  In  all  cases  before  a  police  magis- 
trate arising  under  the  ordinances  of  the  city  or  the  laws  of  the 
state,  an  appeal  from  the  decision  of  such  police  magistrate  may- 
be taken  by  the  defendant  to  the  district  court  or  other  court 
as  provided  by  law;  but  no  appeal  shall  be  allowed  unless  the 
defendant  shall,  within  ten  days,  thereafter,  enter  into  recogniz- 
ance with  sufficient  •surety  to  be  approved  by  the  police  magis- 
trate in  such  sum  as  shall  be  fixed  by  him,  but  not  less 
than  $100  in  any  case,  conditioned  for  the  payment  of  the  fine 
and  costs  if  the  appeal  shall  be  determined  against  the  appel- 
lant. 

Section  4.  (Bill  of  excepticms.)  On  the  trial  of  any  case 
before  a  Police  Magistrate  it  shall  be  his  duty  to  sign  any  bill  of 
exceptions  tendered  to  him  after  a  trial,  providing  the  truth  of 
the  matter  be  fairly  stated,  and  thereupon  said  exceptions  shall 
be  entered  in  the  record  of  such  trial.  Any  final  conviction, 
sentence  or  judgment  of  the  Police  Magistrate  may  be  exam- 
ined into  by  the  district  court  according  to  law,  and  proceed- 
ings in  the  court  below,  may  be  stayed  as  may  be  deemed  rea- 
sonable. 

Section  5.  (No  jury.)  Cases  that  come  before  the  Police 
(Magistrate  for  violation  of  the  ordinances  of  the  city  or  the 
laws  of  the  state,  shall  be  tried  by  the  Police  Magistrate  with- 
out the  intervention  of  a  jufy,  but  the  right  of  appeal  shall  not 
be  denied  in   any  case. 

Section  6.     (Judgment.)     If  the  defendant  is. found  guilty, 

the  Police  Magistrate  shall  declare  the  punishment  which,  in 

cases  arising  under  the  ordinance  of  the  city,  shall  be  by  fine  or 

imprisonment,  or  both,  and  shall  render  judgment  accordingly. 

t  shall  be  a  part  of  the  judgment  that  the  defendant  stand  com- 

litted  until  the  judgment  be  complied  with,  and  all  fines  and 

:osts  are  paid,  and  it  shall  be  lawful  to  further  provide  as  part 

►f  the  judgment,  that  until  such  judgment  be  complied  with 

nd  such  fines  and  costs  are  paid,  that  said  defendant  be  required 
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to  work  out  said  fine  and  costs,  upon  the  public  streets,  or  at  any 
other  pl^ce  that  may  be  provided,  at  the  rate  of  two  dollars  per 
day,  for  each  day  said  defendant  shall  actually  work. 

Section  7.  (Malicious  prosecution.)  If  upon  trial  under 
provisions  of  this  act  it  shall  appear  to  the  satisfaction  of  the 
police  magistrate,  that  the  prosecution  was  commenced  without 
probable  cause,  or  from  malicious  motives,  the  Police  Magis- 
trate trying  the  case,  shall  state  the  name  of  the  prosecutor  or 
prosecutors  in  his  findings,  and  shall  impose  the  cost  of  the 
prosecution  upon  him  or  them,  and  judgment  shall  be  rendered 
against  such  prosecutor  or  prosecutors,  that  he  or  they  pay 
such  costs. 

Section  8.  (Practice,  clerk.)  The  Police  Magistrate  shall 
have  all  power  necessary  to  the  performance  of  his  duties;  he 
shall  bring  parties  to  trial  without  unnecessary  delay;  he  may, 
upon  good  cause  shown,  postpone  the  trial  from  time  to  time 
and  secure  the  presence  of  the  defendant  by  recognizance  or 
otherwise.  In  all  cases  not  herein  specially  provided  for,  the 
process  and  proceedings  before  the  Police  Magistrates  shall  ht 
governed  by  the  laws  regulating  proceedings  in  justice's  courts 
in  criminal  cases.  Whenever  a  clerk  shall  be  provided  for  the 
Police  Magistrate  by  ordinance,  such  clerk  shall  be  authorized 
to  administer  oaths,  issue  warrrnts,  subpoenas,  and  all  other 
process  that  may  be  necessary,  and  take  and  approve  bail  in  all 
bailable  cases. 

Section  9.  (Costs  and  report.)  The  Police  Magistrate 
shall  tax  and  collect  the  same  fees  and  costs  as  are  allowed  a 
justice  of  the  peace  for  similar  services;  witnesses  shall  receive 
tile  sum  of  one  dollar  for  each  day's  attendance.  In  no  case 
shall  the  city  be  liable  to  pay  any  costs  or  fees  before  any  Po- 
lice Magistrate,  and  all  fines,  fees,  and  costs  taxed  and  collected 
by  a  Police  Magistrate  shall  be  paid  into  the  city  treasury  at 
the  end  of  each  week,  accompanied  by  a  full  and  accurate  state- 
ment of  all  such  as  well  as  those  taxed  and  uncollected.     All 
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witness  fees  remaining  unclaimed  for  ninety  days  after  the 
same  shall  have  been  collected  by  a  Police  Magistrate,  shall  be 
forfeited  to  the  city,  and  shall  be  paid  to  the  city  treasurer  by 
the  Police  Magistrate,  who  shall  report  at^the  end  of  each  week 
to  the  city  council  all  witness  fees  collected  by  him  and  in  his 
possession.  The  Police  Magistrate  shall  be  liable  upon  his  offi- 
cial bond  for  the  prompt  payment,  as  required  by  this  act,  of 
all  fines,  fees,  and  costs  collected  by  him.  Provided,  that  when 
a  clerk  for  the  Police  Magistrate  is  provided  for  by  ordinance, 
such  clerk  shall  n^ake  collections,  payments,  and  reports  herein 
required  with  like  liability  as  th6  Police  Magistrate. 

Section  10.  (Election — term.)  The  election  of  a  Police 
Magistrate,  shall  take  place  at  the  next  general  election  to  be 
held  on  the  Tuesday  succeeding  the  first  Monday  of  Novem- 
ber, 1903,  and  on  every  alternate  year  thereafter,  and  the  terms 
of  office  of  Police  Magistrate,  shall  begin  on  the  first  Thursday 
after  the  first  Tuesday  in  January  next  succeeding  their  elec- 
tion, and  they  shall  continue  in  office  until  their  successor  shall 
be  elected  and  qualified. 

Section  11.     (Oath  of  office,  bond.)     Every  Police  Magis- 
trate, before  entering  upon  his  official  duties,  shall  take  and 
subscribe  the   following  oath   or  affirmation,   "I   do   solemnly 
swear  or  affirm  that  I  will  support  the  constitution  of  the  Unit- 
ed States,  and  the  constitution  of  the  State  of  Nebraska,  and 
will  faithfully  discharge  the  duties  of  Police  Magistrate  accord- 
ing to  the  best  of  my  ability,  and  that  at  the  election  at  which  I 
was  chosen  to  fill  said  office,  I  have  not  improperly  influenced 
in  any  way,  the  vote  of  any  elector,  and  have  not  accepted,  nor 
will  I  accept  or  receive,  directly  or  indirectly,  any  money  or 
er  valuable  thing  from  any  corporation,  company,  or  per- 
.,  or  any  promise  of  office  for  any  official  act  or  influence,  so 
p   me  God,"  and  he  shall  also  give  a  bond   in  the   sum  of 
,500.00  for  the  faithful  and  honest  discharge  of  his  duties, 
h  bond  to  be  furnished  by  a  surety  company  of  recognized  and 
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established  responsibility,  or  bonds  may  be  given  with  two  or 
more  sureties  who  shall  be  freeholders  of  the  county  within  which 
such  city  is  located,  and  who  shall  qualify  as  owners  of  realty  in 
said  county  of  the  value  at  least  of  double  the  amount  of  the  bond^ 
over  and  above  all  encumbrances  thereon  and  over  and  above  all 
indebtedness  and  statutory  exemptions  of  such  sureties.  All  of 
said  bonds  shall  be  approved  by  the  mayor  and  council  of  the  re- 
spective cities,  and  be  filed,  together  with  the  oath  of  office,  in  the 
office  of  the  city  clerk. 

Section  12.  (Salary.)  The  Police  Magistrate  shall  receive 
from  the  city  an  annual  salary  of  $1,800.00,  payable  monthly.  , 

Section  13.  (Vacancy,inability.)  In  case  of  vacancy  in  the 
office  of  a  Police  Magistrate  by  death,  resignation,  or  otherwise^ 
or  in  case  of  his  absence,  disability  or  inability  to  perform  his 
duty,  it  shall  be  the  duty  of  any  acting  justice  of  the  peace  within 
the  city,  who  shall  be  designated  by  the  mayor  in  writing,  to  act 
as  Police  Magistrate  during  such  vacancy,  absence  or  inability,  in 
the  trial  of  causes  cognizable  before  the  said  police  magistrate. 

Section  14.  (Remitting  fines.)  The  Police  Magistrate  shall ' 
remit  no  fine  or  costs  in  any  case ;  but  the  mayor  and  council  may 
provide  the  manner  and  terms  on  which  the  mayor  may  remit  any 
fine,  penalty  or  costs  imposed  by  the  Police  Magistrate  for  of- 
fenses arising  under  the  ordinances  of  the  city  or  the  laws  of  the 
state. 

Section  15.  (Unclaimed  Property.)  That  all  personal  prop- 
erty which  may  now  be  in  or  which  may  hereafter  come  into  the 
possession  and  custody  of  the  Police  Magistrate  or  any  one  for 
him  by  virtue  of  his  office  and  which  shall  remain  unclaimed  for 
the  period  of  six  months  after  the  passage  of  this  act,  or  which 
may  remain  unclaimed  for  the  period  of  six  months  after  such 
property  may  hereafter  come  into  the  possession  and  custody  of 
such  Police  Magistrate  or  any  one  for  him,  shall  be  sold  under  the 
direction  of  such  Police  Magistrate  of  such  city  at  public  auction 
after  giving  thirty  days*  notice  thereof,  by  advertisement  pub- 
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lished  once  each  week  for  four  weeks  in  the  official  newspaper  of 
such  city. 

Section  16.  That  all  that  part  of  sections  13  and  66  which 
refers  to  police  judge,  and  all  of  sections  175,  176,  177,  178,  179, 
180, 181, 182, 183, 184, 185  and  186  of  chapter  12a,  of  the  Compiled 
statutes  of  Nebraska  for  1901,  and  all  acts  and  parts  of  acts  in 
conflict  with  this  act,  be  and  the  same  are  hereby  repealed. 

Section  J7.  That  whereas  an  emergency  exists,  this  act  shall 
take  effect  and  be  in  force  from  and  after  its  passage  and'' ap- 
proval. 

Approved  April  10,  1903. 


CHAPTER  15. 


(House  Ro:i  No.  303.) 
[Introduced  by  D.  W.  Gilbert.] 
A  Bill  for 
AN  ACT  to  legalize  and  validate  all  proceedings  connected  with  the 
ordering  and  making  of  any  local  improvements  heretofore  made 
under  the  provisions  of  Chapter  12a  of  the  Compiled  Statutes  of  the 
State  of  Nebraska  for  1897,  being  an  Act  incorporating  cities  of  the 
Meiropolitan  class,  and  to  authorize  reassessments  for  such  improve- 
ments in  cases  where  prior  assessments  for  said  improvements  are  ir- 
regular or  void  or  have  been  adjudged  to  be  irregular  or  void,  or 
where  such  prior  assessments  were  paid  under  protest  and  the  money 
paid  thereon  has  been  or  shall  be  recovered  back  by  suit  at  law. 

Be  it  Enacted  hy  the  Legislature  of  the  State  of  N^raska: 

Section  1.  (Invalid  special  assessments,  reassessments.) 
Whenever  any  special  assessment  or  assessments  upon  any  lot, 
or  lots,  block,  lands,  or  parcels  of  lands  for  any  of  the  local  im- 
provements which  have  heretofore  been  made  under  the  provis- 
ions of  an  act  entitled,  **An  act  incorporating  metropolitan  cities 
ind  defining,  prescribing  and  regtilating  their  duties,  powers  and 
government,  and  to  repeal  an  act  entitled  'An  act  incorporating 
metropolitan  cities  and  defining,  regulating  and  prescribing  their 
duties,  powers  and  governments,'  approved  March  30,  1887,  and 
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all  acts  amendatory  thereof,  being  chapter  12A  of  the  seventh 
edition  of  the  Compiled  Statutes  of  the  State  of  Nebraska  (edition 
of  1895)  entitled  'Cities  of  the  Metropolitan  Class/  "  which  passed 
and  took  effect  March  15,  1897,  are  invalid,  uncollectable  or  void 
or  are  found  or  adjudged  by  any  court  to  be  invalid,  uncollectible 
or  void  for  any  reason  whether  because  of  the  lack  of  a  petition  of 
the  property  owners  or  any  insufficiency,  irregularity  or  infor- 
mality in  said  original  petition  therefor,  or  because  of  any  defect,, 
irregularity  or  invalidity  in  any  of  the  proceedings  on  account  of 
failure  to  observe  any  of  the  prerequisites  or  requirements  of  the 
said  act  or  of  the  ordinances  or  resolutions  of  such  city  or  rules 
adopted  by  the  City  Council  of  such  city,  whether  such  defects 
are  jurisdictional  or  otherwise,  or  whenever  any  such  special  as- 
sessment or  assessments  have  been  paid  under  protest  and  the 
money  so  paid  has  been  recovered  back  from  such  city  or  may 
hereafter  be  recovered  back  from  such  city  for  any  reason  wheth- 
er because  of  the  lack  of  a  petition  of  the  property  owners  or  any 
insufficiency,  irregularity  or  informality  in  said  original  petition 
therefor  or  because  of  any  defect,  irregularity  or  invalidity  in  any 
of  the  proceedings  on  account  of  the  failure  to  observe  any  of  the 
prerequisites  or  requirements  of  said  act  or  of  the  ordinances  or 
resolutions  of  such  city  or  rules  adopted  by  the  City  Council  of 
such  city,  whether  such  defects  are  jurisdictional  or  otherwise,, 
then  in  either  case,  the  Mayor  and  City  Council  for  the  purpose  of 
assisting  in  the  payment  of  the  cost  of  such  improvement  shall 
have  the  power  to  levy  a  new  assessment  or  a  re-assessment  of 
special  taxes  upon  said  lot,  lots,  blocks,  lands,  or  parcels  of  lands 
upon  which  the  former  assessment  is  found  to  be  invalid  or  un- 
collectible, or  has  been  decreed  or  adjudged  or  found  to  be  invalid, 
uncollectible  or  void.  Such  special  assessments  so  levied  shall  be 
in  proportion  to  and  not  in  excess  of  the  special  benefits  derived 
by  such  property,  as  compared  with  the  special  benefits  received 
by  other  properties  on  account  of  such  improvements  as  found  by 
the  City  Council  sitting  as  a  board  of  equalization,  after  notice  as 
required  by  law  for  the  equalization  of  assessments  in  the  first  in- 
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stance,  and  the  Mayor  and  City  Council  shall  deduct  from  such 
benefits  and  allow  as  a  credit  before  such  new  assessment  or  re- 
assessment an  amount  equal  to  the  sum  of  the  instalments  of  the 
original  levy  paid  upon  said  property,  except  where  said  amount 
was  paid  under  protest.  Provided  further  that  all  proceedings 
connected  with  the  making  of  any  such  local  improvements  un- 
der said  act  are  hereby  retrospectively  legalized  and  validated 
and  all  defects  in  such  proceedings  are  hereby  cured,  "but  the  as- 
sessments heretofore  levied  therefor  shall  not  thereby  be  legalized 
or  cured,  but  new  assessments  and  reassessments  may  be  levied 
for  such  improvements  after  a  new  equalization  as  herein  before 
provided." 

Section  2.  Whereas  an  emergency  exists  this  act  shall  take 
eflFect  and  be  in  force  from  and  after  its  passage  and  approval. 

Approved  April  8,  1903. 


CHAPTER  16. 


(House  Boll  No.  210.) 
[Introduced  by  McClay,  of  Lancaster.] 
A  BllJ  for 
AN  ACT  to  amend  section  76  of  Chflpter  13,  Article  lof  the  Compiled 
Statatesof  the  Stateof  Nebraska  1901  entitled,  *'Aa  Act  to  incorpor- 
ate cities  of  tbe  first  class  bavins  a  population  of  more  tban  forty 
tnonsand  (40,000)  and  less  tnan  one  hundred  thousand  (100,000)  in- 
habitants; to  define,  regulateand  prescribe  their  organization,  duties, 
liabilities,  powers  and  government,  and  to  repeal  Article  1  of  Chap- 
ter 13a  of  the  Compiled  Statutesof  1899,"  and  to  repeal  tbe  section 
so  amended. 

Be  it  Enacted  by  the  Legislature  of  tfie  State  of  Nebraska: 

Section  1.  That  section  seventy-six  of  chapter  thirteen  ar- 
cle  one  of  the  Compiled  Statutes  of  Nebraska  1901  entitled  "An 
ct  to  incorporate  cities  of  the  first  class  having  a  population  of 
lorc  than  forty  thousand  (40,000)  and  less  than  one  hundred 
lousand  (100,000)  inhabitants;  to  define,  regulate  and  prescribe 
leir  organization,  duties,  liabilities,  powers  and  government  and 
>  repeal  article  one,  of  chapter  thirteen-a  of  the  Compiled  Stat- 
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utes  of  1899,"  be  and  the  same  is  hereby  amended  to  read  as  fol- 
lows : 

Section  76.    Tax,  Levy,  Amount.    The  mayor  and  council 
shall  have  power  to  levy  in  any  one  year  a  tax  on  the  taxable 
property  within  the  city  for  (1)  general  purposes  not  to  exceed 
$12^500,  in  addition  to  the  salaries  of  the  different  departments ; 
(2)  for  lighting  the  streets  of  the  city  not  to  exceed  in  any  one 
year  the  sum  of  $16,700;  (3)  for  the  fire  department  not  to  exceed 
in  any  one  year  the  sum  of  $40,000 ;  (4)  for  the  police  department 
not  to  exceed  in  any  one  year  the  sum  of  $20,000 ;  (5)  for  paving, 
repaving,  and  repairing  intersections  not  to  exceed  in  any  one 
year  the  sum  of  $19,000 ;  (6)  for  the  sewer  department,  including, 
interest  on  sewer  bonds  and  all  necessary  help  except  salary  of 
engineer  and  deputy,  not  to  exceed  in  any  one  year  the  sum  of 
$13,500;  (7)  for  the  water  department  for  water  extensions,  re- 
pairs, interest,  salaries  and  all  supplies  in  water  department,  not 
to  exceed  in  any  one  year  the  sum  of  $7,000,  together  with  all  col- 
lections ;  (8)  for  the  city  library  not  to  exceed  in  any  one  year  the 
sum  of  $7,700 ;  (9)  for  the  payment  of  principal  and  interest  on 
bonded  debt,  a  sufficient  sum  to  pay  such  principal  and  interest 
maturing  within  the  year,  except  where  the  payment  thereof  is 
otherwise  specifically  provided  for  in  this  act;   (10)   for  judg- 
ments a  sufficient  sum  to  pay  the  same;  (11)  for  the  purchase  of 
a  city  hall  and  grounds  therewith,  a  sum  not  to  exceed  $20,000  in 
any  one  year.     The  council  shall  have  the  power  to  assess,  levy 
and  collect  a  poll  tax,  not  to  exceed  three  (3)  dollars,  upon  every 
male  inhabitant  of  said  city  between  the  ages  of  twenty-one  and 
fifty  years,  sane  and  not  a  public  charge  as  a  pauper  or  not  a 
member  of  the  police  or  fire  department.     The  council  shall  also 
have  power  to  assess,  levy  and  collect  a  special  tax  on  all  dogs  in 
the  city ;  and  the  fund  so  arising  shall  be  paid  into  the  special  po- 
lice fund  of  the  city.     Road  taxes  collected  from  property  in  the 
city  shall  be  paid  to  the  city  treasurer,  and  expended  as  the  coun- 
cil may  direct. 
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Sec.  2,  That  said  section  seventy-six  of  chapter  thirteen-a, 
article  one  of  the  Compiled  Statutes  of  the  State  of  Nebraska  for 
♦he  year  1901,  entitled  "An  act  to  incorporate  cities  of  the  first 
c'ass  having  a  population  of  more  than  forty  thousand  and  less 
than  one  hundred  thousand  inhabitants;  to  define,  regulate  and 
prescribe  their  organization,  duties,  liabilities,  powers,  and  gov- 
ernment, and  to  repeal  article  one  of  chapter  13a  of  the  Compiled 
Statutes  of  1899"  as  now  existing  be  and  the  same  is  hereby  re- 
pealed. 

Approved  April  8,  1903.  '  ^ 


CHAPTER  17. 


(House  Boll  No.  267.) 
[Introduced  by  Wm.  B.  Ten  Eyck  (by  request,) 
A  Bill  for 
AN  ACT  to  Incoiporate  cities  of  tbe  first  class,  having  less  than  forty 
thousand  and  more   than  twenty-five  tboasaod  inhabitants,    and 
regulating  tbeir  duties,  liabilities,  powers,  and  government,  and  to 
repeal  Art  2  of  Chapter  13  of  the  Compiled  Statutes  of  1901. 

Be  it  Enacted  by  the  Legislature  of  the  State  of  Nebraska: 

Section  1.  (Population.)  That  all  cities  having  less  than 
forty  thousand  (40,00D)  and  more  than  twenty-five  thousand 
(25,000)  inhabitants  as  ascertained  and  officially  promulgated  by 
the  census  return  and  enumeration  taken  under  the  authority  of 
the  United  States  or  under  the  authority  of  the  State  of  Nebras- 
ka, shall  be  governed  by  the  provisions  of  this  act  and  be  know.i 
as  cities  of  the  first-class  havisg  less  than  forty  thousand  (40,000) 
ipi  Sibitants. 

Section  2.  (Officers,  qualify,  bonds.)  Each  and  every  offi- 
r  of  such  cities  shall,  within  thirty  days  thereafter,  qualify  and 
>nds  as  provided  by  this  act. 

Section  3.  (No  of  wards.)  The  mayor  and  council  shall 
vide  the  city  into  not  less  than  six  wards,  to  take  effect  .at.  the 
^<t  animal  municipal  election. 
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.Sfclion  4.  (Corporate  limits,  additions.)  The  corporate 
linii's  of  such  cities  shall  remain  as  heretofore,  and  the  mayor  and 
council  may  by  ordinance,  include  therein  all  the  territory  c  :>n- 
tigiK)us  or  adjacent,  which  has  been  by  the  act,  authority,  or  ac- 
quiescence of  the  owners,  sub-divided  into  parcels  .containing  not 
more  than  twenty  (20)  acres.  And  the  mayor  and  council  shall 
have  power,  by  ordinance,  to  compel  the  owners  of  lands  so 
brought  within  the  corporate  limits,  to  lay  out  streets,  ways,  and 
alleys  to  conform  to  and  be  contiguous  with  the  streets,  ways, 
aftd  alleys  of  such  city  (or  otherwise  as  shall  appear  best  for  the 
convenience  of  the  inhabitants  of  such  city  and  the  public)  ;  and 
they  may  vacate  any  public  road  heretofore  established  through 
such  land  when  necessary  to  secure  regularity  in  the  general  sys- 
tem of  the  public  ways. 

,Section  5.  Contiguous  land.)  Land  shall  be  deemed  contigu- 
ous to  such  city,  notwithstanding  any  stream  or  embankment,  or 
any  strip  of  land  not  more  than  two  hundred  feet  in  width,  may 
be  between  such  land  and  the  corporate  limits  of  such  city. 

Section  6.  (Platting  aditions.)  The  proprietor  or  proprie- 
tors of  any  land  within  the  corporate  limits  of  any  city  of  the  first 
class  or  contiguous  to  the  same,  may  lay  out  said  land  into  lots, 
blocks,  streets,  avenues,  and  alleys  and  other  grounds  under  the 

name  of addition  to  the  city  of and  shall  cause  an 

accurate  map  or  plat  thereof  to  be  made  out  designating  explicitly 
the  land  so  laid  out  and  particularly  describing  the  lots,  blocks, 
streets,  avenues,  and  alleys  and  other  grounds  Ijelonging  to  such 
addition;  the  lots  must  be  designated  by  numbers  and  streets, 
avenues,  and  other  grounds  by  name  or  numbers  and  such  plat 
shall  be  acknowledged  before  some  officer  authorized  to  take  the 
acknowledgement  of  deeds  and  shall  contain  a  dedication  of  tl 
streets,  alleys,  and  public  grounds  therein  to  the  use  and  beneLv 
of  the  public  and  have  appended  a  survey,  made  by  some  compe- 
tent surveyor,  with  a  certificate  attached,  certifying  that  he  has 
accurately  surveyed  such    addition  and    that  the  lots  blocks. 
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streets,  avenues,  alleys,  parks,  commons,  and  other  grounds  are 
well  and  accurately  staked  off  and  marked ;  and  when  such  map 
or  plat  is  so  made  out,  acknowledged  and  certified,  and  has  been 
approved  by  the  mayor  and  council,  the  same  shall  be  filed  and 
recorded  in  the  office  of  the  register  of  deeds  of  the  county,  and 
thereupon  such  plat  shall  be  equivalent  to  a  deed  in  fee  simple  to 
said  city  from  the  proprietor  of  all  streets,  avenues,  alleys,  public 
squares,  parks,  and  commons,  and  of  such  portions  of  the  land  as 
is  therein  set  apart  for  public  and  city  use  or  is  dedicated  to 
charitable,  religious,  or  educational  purposes,  and  all  additions 
thus  laid  out  shall  remain  a  part  of  said  city,  and  all  additions  now 
or  hereafter  laid  out  adjoining  or  contiguous  to  the  said  corporate 
limits  shall  be  included  within  the  same,  and  be  and  become 
thereupon  a  part  of  such  city  for  all  purposes  whatsoever,  and 
the  inhabitants  of  such  addition  shall  be  entitled  to  all  the  rights 
and  privileges,  and  subject  to  all  the  laws,  ordinances,  rules,  and 
regulations  of  the  city  to  which  said  land  is  an  addition ;  pro- 
vided, the  mayor  and  councils  hall  have  power  by  ordinance,  to 
compel  the  owners  of  of  any  such  addition  to  lay  out  streets, 
avenues,  and  alleys  so  as  to  have  the  same  correspond  in  width 
and  direction,  and  be  continuations  of  the  streets,  ways,  and 
alleys  in  the  city  or  addition  thereto,  contiguous  to  or  near  the 
proposed  addition,  and  no  addition  shall  have  any  validity,  right 
or  privileges  as  addition  unless  the  terms  and  conditions  of  such 
ordinance  are  complied  with,  and  the  plat  thereof  submitted  to 
and  approved  by  the  mayor  and  council,  and  their  approval  en- 
dorsed thereon.  Power  is  hereby  given  to  such  city  through  its 
mayor  and  council  by  proper  ordinance  therfor,  duly  enacted,  to 
vacate  any  such  existing  plat  and  addition  to  the  city  or  such 
T^art  or  parts  thereof  as  such  city  may  deem  advantageous  and 
•^  for  its  interests,  and  the  power  hereby  granted  shall  be 
cised  by  such  city  upon  the  petition  of  the  owner  or  all  the 
trs  of  lots  or  lands  in  such  plat  or  addition.  Such  ordinance 
^ing  such  plat  or  addition  shall  specify  whether,  and,  if  any, 
>t,  public  highways,  streets,  alleys,  and  public  grounds  thereof 
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are  to  be  retained  by  such  city ;  otherwise  such  ways,  streets,  and 
public  grounds  shall  upon  such  vacation  revert  to  the  owner  or 
owners  of  lots'  or  lands  abutting  the  same,  in  proportion  to  the 
respective  ownership  of  such  lots  or  grounds.  In  case  of  total 
or  partial  vacation  of  such  plat  or  addition,  the  ordinance  pro- 
viding therefor  shall  be — at  the  cost  of  the  owner  or  owners — 
certified  to  the  office  of  the  Register  of  Deeds  and  be  there  re- 
corded by  the  owner  or  owners.  Whereupon  such  officer  shall 
note  such  total  or  partial  vacation  of  such  plat  or  addition  by 
writing  in  plain  and  legibile  letters  upon  such  plat  or  portion 
thereof  so  vacated,  the  w^ord,  "Vacated,"  and  also  make  on  the 
same  reference  to  the  volume  and  page  in  which  said  ordinance 
of  vacation  is  recorded,  and  the  owner  or  owners  of  the  lots  and 
lands  in  a  plat  so  vacated  shall  cause  the  same  and  the  propor-' 
tionate  part  of  the  abutting  highway,  streets,  alleys  and  public 
grounds  so  vacated  to  be  replatted  and  numbered  by  the  City  or 
County  Surveyor ;  and  when  such  replat  so  executed  is  acknowl- 
edged by  such  owner  or  owners  and  is  recorded  in  the  office  of 
the  Register  of  Deeds  of  such  county,  such  property  so  replatted 
may  be  conveyed  and  assessed  by  the  numbers  given  in  such 
replat. 

Section  7.    (Corporate  Name.)    The  corporate  name  of  each 
city  organized  under  or  governed  by  this  act  shall  be  "The  City 

of and  all  process  whatever  affecting  any  such 

city  shall  be  served  upon  the  mayor,  or  acting  mayor,  or,  in  the 
absence  of  both  of  said  officers  from  the  city,  then  upon  the  city 
clerk. 

Section  8.    (Corporate  Powers.)    Each  city  governed  by  the 
provisions  of  this  act  shall  be  a  body  corporate  and  politic,  ar'* 
shall  have  power :    First,  To  sue,  and  be  sued.    Second,  To  pu 
chase  and  hold  real  and  personal  property  for  the  use  of  the  city 
and  real  estate  sold  for  taxes.    Third,  To  sell  and  convey  an  rea 
and  personal  estate  owned  by  the  city  and  make  such  order  re 
spectinc^  tl^e  same  as  may  be  deemed  conducive  to  the  interests 
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of  the  city.  Fourth,  To  make  all  contracts  and  do  all  other  acts 
in  relation  to  the  property  and  concerns  of  the  city  necessary  to 
the  exercise  of  its  corporate  and  administrative  powers.  Fifth, 
To  exercise  such  other  and  further  power  as  may  be  conferred  by 
law.  The  powers  hereby  granted  shall  be  exercised  by 
the  mayor  and  city  council  of  such  city  as  hereinafter  set  forth, 
except  when  otherwise  specially  provided.  But  the  council  shall 
not  have  the  power  to  sell  any  real  estate  of  the  city  unless 
authorized  to  do  so  by  a  majority  of  the  electors  of  such  city  at 
a  special  election  therefor. 

Section  9.  (Saving  of  Property  and  Rights.)  No  right  of 
property  accrued  to  any  city,  corporation,  or  person  under  any 
law  heretofore  in  force,  shall  be  affected  by  by  this  act,  and  all 
city  ordinances  now  in  force  and  not  repugnant  to  the  provisions 
of  this  act,  shall  remain  and  continue  in  force  until  altered  or 
repealed  by  the  mayor  and  C9uncil.  When  any  such  city  shall  be 
incorporated  under  the  provisions  of  this  act,  all  its  said  trusts, 
rights,  and  privileges  shall  be  transmitted  to  and  rest  in  such 
latter  corporation,  and  all  actions  heretofore  brought  by  or 
against  any  city  governed  by  this  act,  shall  be  in  no  manner  af- 
fected by  this  act. 

Section  10.  (Taxes,  judgments,  confession  of  judgments.) 
Lands,  houses,  moneys,  debts  due  the  city,  and  property  and 
assets  of  every  description  belonging  to  any  city  governed  by 
this  act,  shall  be  exempt  from  taxation,  execution  and  sale.  Judg- 
ments against  said  city  shall  be  paid  out  of  the  judgment  fund 
and  when  a  special  fund  is  created  for  such  purpose,  out  of  such 
special  fund.  Provided,  that  the  mayor  and  council  shall  not  be 
authorized  to  order  the  confession  of  any  judgment. 

Section  11.    (Wards.)    Each  city  governed  by  this  act  shall 

divided  into  not  less  than  six  wards,  as  compact  in  form  and 

lal  in  population  as  may  be,  and  no  ward  shall  contain  less 

m  three  thousand  (3,000)  inhabitants,  the  boundaries  of  which 

all  be  defined  by  ordinance.     Each  ward  shall  constitute  an 
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election  district.  Provided :  That  whenever  any  ward  shall  con- 
tain over  five  hundred  legal  voters,  the  mayor  and  council  may 
divide  such  ward  into  two  or  more  election  districts. 

Section  12.  (Precinct  and  Ward  Lines,  Justices  of  the  Peace 
and  Constables.)  Precinct  lines  in  that  part  of  any  county,  not 
under  township  organization,  embraced  within  the  corporate 
limits  of  any  city  governed  under  the  provisions  of  this  act  shall 
correspond  with  the  ward  lines  in  such  city,  and  such  precinct 
shall  correspond  in  number  with  the  wards  of  the  city  and  be 
co-extensive  with  the  same.  Provided:  That  when  a  ward  is 
divided  into  election  districts,  the  precinct  corresponding  with 
such  ward  shall  be  divided  so  as  to  correspond  with  the  election 
district.  And  Provided  Further,  That  no  justice  of  the  peace  or 
constables  shall  be  elected  in  such  precinct,  and  every  such  city 
shall  constitute  a  district  for  the  election  of  justices  of  the  peace 
and  contables,  and  in  every  such  district  there  shall  be  elected 
two  justices  of  the  peace  and  two  constables  at  the  times  pro- 
vided by  law  for  the  election  of  such  officers  in  other  districts. 

Section  13,  (Time  of  Election.)  The  general  city  election 
in  all  cities  governed  by  this  act  shall  be  held  on  the  first  Tues* 
day  in  April  annually;  the  polls  shall  be  open  at  such  place  in 
each  election  district  as  may  be  designated  by  the  mayor,  or 
fixed  by  ordinance,  and  shall  be  kept  open  between  the  hours  of 
eight  o'clock  A.  M.  and  seven  o'clock  P.  M.  and  no  longer ;  and 
the  mayor  shall  cause  a  notice  of  all  general  and  special  elections 
in  such  cities,  specifying  the  purpose  for  which  such  election  is 
held  and  time  and  respective  voting  places  thereof,  to  be  pub- 
lished in  some  newspaper  published  and  of  general  circulation  in 
the  city,  for  one  time  at  least,  ten  days  before  the  time  of  sucl 
election. 

Section  14.     (Special  Election.)     Whenever  the  majj^or  an( 
council  shall,  by  ordinance,  declare  the  necessity  of  holding  a 
special  election  for  the  purpose  of  submitting  the  question  of 
issuing  bonds  to  the  electors  of  any  city  governed  by  this  act; 
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or  whenever  a  vacancy  exists  in  any  office  required  to  be  filled 
by  a  special  election,  the  mayor  shall  issue  his  proclamation 
calling  such  special  election  in  the  manner  provided  for  calling 
a  general  election. 

Section  15.  (Council  Meetings.)  A  meeting  of  the  council 
shall  be  held  at  eight  o'clock  P.  M.  the  first  Monday  after  any 
such  special  election,  at  which  meeting  the  returns  of  such  spe- 
cial election  shall  be  canvassed  and  the  result  declared  by  the 
mayor  and  council,  and  thereafter  the  said  mayor  and  council 
shall  proceed  to  carry  such  result  into  effect,  either  by  the  issu- 
ance of  bonds,  the  issuing  of  a  certificate  of  election,  or  the 
granting  of  a  franchise,  or  the  doing  of  such  other  act  as  may  be 
determined  by  the  result  of  such  special  election. 

Section  16.  (Officers  Elected.)  At  the  annual  election  held 
in  April  1904,  there  shall  be  elected  a  Mayor,  Treasurer,  Clerk, 
City  Attorney,  Tax  Commissioner,  Police  Judge  and  one  Council- 
man from  each  Ward  by  a  plurality  of  the  votes  for  a  term  of 
two  years,  and  bi-annually  thereafter.  Provided,  that  in  any 
city  has  heretofore  been  organized  under  the  provisions  of  a 
prior  act  relative  to  cities  of  the  first  class  having  more  than 
twenty-five  and  less  than  forty  thousand  inhabitants  all  the 
elective  officers  of  such  city  shall  hold  their  respective  offices 
^ntil  such  election  in  1904,  and  Provided,  That  an  election  may 
be  held  for  school  purposes  whenever  there  are  vacancies  to  fill 
by  reason  of  the  expiration  of  the  term  of  office  of  any  members 
of  the  board  of  education. 

Section  17.  Council — Residence.)  The  council  of  each  city 
governed  by  this  Act  shall  consist  of  one  councilman  from  each 
d,  who  shall  be  qualified  electors  of  said  city  and  resident 
Solders,  to  be  chosen  by  the  electors  of  the  whole  city  by  a 
ality  of  votes.  Each  councilman  must  be  and  remain  during 
term  of  his  office  an  actual  resident  of  the  ward  for  which  he 
iosen.  Whenever,  by  reason  of  an  increase  of  wards  in  such 
such  wards  shall  be  without  representation,  it  shall  be  law- 
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ful  and  proper  at  the  next  succeeding  election  to  elect  one  coun- 
cilman for  each  of  such  wards  to  fill  the  said  vacancy. 

Section  18.  (Eligibility  To  Office.)  No  person  shall  be  elig- 
ible to  any  elective  or  appointive  office  provided  for  by  this  act, 
who  is  indebted  in  any  manner  whatsoever  to  the  State,  County, 
School  District,  or  City,  in  which  he  is  a  candidate  for  office ;  nor 
shall  he  be  eligible  to  any  elective  or  appointive  office  in  said  city 
unless  he  is  a  qualified  voter  therein  at  the  time  of  his  election. 
The  qualifications  of  the  electors  in  the  several  wards  shall  be 
same  as  is  required  for  electors  under  the  laws  of  the  state.  Pro- 
vided, however,  that  no  person  shall  be  qualified  to  vote  at  any 
municipal  election  unless  he  shall  have  previously  resided  in  said 
city  for  sixty  days  next  preceding  such  municipal  election. 

Section  19.     (Canvas,  Returns,  Qualification,  Vacancy.)     A 

meeting  of  the  council  shall  be  held  at  eight  (8)  o'clock  P.  M. 
the  first  Monday  after  each  regular  city  election,  at  Which  meet- 
ing the  returns  shall  be  canvassed  and  it  shall  cause  the  clerk  tc^ 
make  and  deliver  certificates  of  election  to  the  persons  found  to 
be  elected  within  five  days ;  and  a  neglect  of  any  such  officer  to 
quality  within  ten  (10)  days  after  the  delivery  to  him  of  such 
certificate  shall  be  deemed  a  refusal  to  accept  the  office  to  which 
he  may  have  been  elected. 

Section  20.     (Term  of  Officers,  Organization  of  Council.) 

The  terms  of  all  elective  offices  shall  commence  on  the  Tuesday 
following  their  election  and  continue  until  their  successors  are 
elected  and  qualified.    On  the  first  Tuesday  following  the  elec- 
tion the  councilman  shall  assemble  and  organize  the  council  by 
electing  by  ballot  one  of  their  number  president,  who  shall  pre 
side,  in  the  absence  of  the  mayor,  at  all  meetings  of  the  counciF 
and  they  shall  elect  by  ballot  one  of  their  number  president  prr 
tem,  whose  duty  it  shall  be  to  preside  in  the  absence  of  the  presi 
dent  and  mayor.    The  president,  or  president  pro  tem,  when  oc- 
cupying the  office  of  mayor,  shall  have  all  the  rights  and  privi 
leges  of  other  members  of  the  council ;  and  the  council  shall  als 
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select  the  standing  committees  of  the  council  at  the  same  meet- 
ing, and  shall,  by  ordinance,  define  the  duties  of  said  committees. 
Section  21.  (Official  Bonds.)  Each  councilman  before  en- 
tering upon  the  duties  of  his  office  shall  be  required  to  give  a 
bond  to  the  city.  Such  bonds  to  be  furnished  by  one  or  more 
security  companies  of  recognized  and  established  responsibility 
and  each  bond  shall  be  in  the  sum  of  Three  Thousand  ($3,000.00) 
l>ollars  and  shall  be  conditioned  for  the  faithful  and  honest  dis- 
charge of  duties  of  the  councilman  giving  the  same,  and  shall  be 
further  conditioned  that  if  said  councilman  shall  vote  for  any 
expenditure  or  appropriation  of  money,  or  the  creation  of  any 
liability  in  excess  of  the  amount  allowed  by  law,  that  such  coun- 
cilman and  the  surety  or  sureties  signing  said  bond  shall  be  liable 
thereon  for  such  wrongfful  expenditure,  appropriation,  or  lia- 
bility. Such  bond  shall  be  filed  with  and  approved  by  the  mayor 
and  any  liability  sought  to  be  incurred  or  debt  created  in  excess 
of  the  amount  limited  or  authorized  by  law  shall  be  taken  and 
held  by  every  court  of  the  state  as  the  joint  and  several  liability 
and  obligation  of  the  councilmen  voting  for  and  the  mayor  ap- 
proving the  same  and  not  the  debt,  liability,  or  obligation  of  the 
dty ;  and  voting  for  or  approving  of  such  liability,  obligation,  or 
debt,  shall  be  conclusive  evidence  of  malfeasance  in  office  and 
for  vvbich  such  councilman  or  mayor  may  be  removed  from  his 
office. 

Section  22.  (Disqualification — Compensation.)  No  elective 
officer  of  such  city  shall  hold  any  other  public  office  or  hold  any 
office  or  employment,  the  compensation  for*  which  is  paid  out  of 
public  moneys;  nor  shall  he  be  appointed  to  any  office  created 
""'v  the  council,  nor  shall  the  compensation  of  any  officer  be  in- 
cased by  the  council  during  the  term  for  which  he  was  elected 
appointed. 

Section  23.  (Appointive  Officers.)  The  mayor  may  ap- 
Int  a  sanitary  inspector,  street  commissioner,  building  inspec- 
r-,  plumbing  inspector.  City  Physician,  city  electrician,  engi- 
*r,  boiler  inspector,  and  may  appoint  three  members  of  the 

Digitized  by  CjOOQ IC 


140  General  La/ioa  (Oh.   IT 

bcaiv^  of  public  works  by  and  with  the  assent  of  a  majority  of  all 
nienibers  elected  to  the  council.  Any  such  officer  may  be  re- 
moved 3t  any  time  for  cause  by  a  vote  of  a  majority  of  all  mem- 
bers elected  to  the  council,  with  the  approval  of  the  mayor.  All 
confirmations  of  officers  by  the  council  shall  be  made  viva  voce 
and  tlie  concurence  of  a  majority  of  all  the  members  elected  to 
tlic  council  shall  be  required  and  the  vote  of  yeas  and  nays  shall 
be  recorded. 

Section  24.  (Term  of  Appointive  Officers.)  All  officers  ap- 
pointed by  the  Mayor  and  confirmed  by  the  council  shall  hold 
the  office  to  which  they  may  be  appointed  until  the  end  of  the 
mayor's  term  of  office  and  until  the  successors  are  appointed  and 
qualified,  unless  sooner  removed,  or  the  ordinance  creating  the 
office  shall  be  repealed,  except  as  otherwise  herein  provided. 

Section  25.  (Compensation  of  Officers.)  The  several  offi- 
cers herein  named  shall  receive  such  compensation  as  may  be 
fixed  by  ordinance  not  exceeding  the  amounts  herein  provided, 
p«^r  year,  respectively.  And  they  shall  each  give  bonds  for  the 
faithful  and  honest  discharge  of  their  duties  in  the  amounts 
h-^rein  specified.  Such  bonds  to  be  furnished  by  one  or  more 
surety  companies  of  recognized  and  established  responsibility. 
Provided,  also,  that  the  provisions  of  this  section  shall  apply  to 
oificers  holding  over  as  herein  provided.  All  bonds  to  be  ap- 
proved by  the  mayor  and  city  council  and  the  premium  on  all 
surety  bonds  except  the  bonds  of  councilmen,  shall  be  paid  by 
the  city.         , 

Salary  per  annum.    Bond  to  be  given. 

Mayor    $1,500.00  $2,000.0. 

City  Treasurer  $2,000.00  $100,000.0(1 

Police  Judge    $1,000.00  $1,000.00 

City   Clerk    $1,200.00  $1,000.00 

City  Attorney $1,800.00  $1,000.00 

Assistant  City  Attorney $    900.00  $1,000.00 

City  Engineer   $1,200.00  $1,000.00 
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Chief  of  Police  $1,200.00  $1,000.00 

Chief  of  Fire  Department $1,200.00  $1,000.00 

Tax  Commissioner $1,500.00  $2,000.00 

Each    Councilman    $    600.00  $3,000.00 

Each  policeman  and  fireman  shall  receive  not  to  exceed  the  sum 
of  Seventy  dollars  ($70.00)  per  month  and  each  officer  of  the 
police  and  fire  department  under  the  rank  of  chief  shall  receive 
not  to  exceed  the  sum  of  eighty  dollars  $80.00)  per  month.  No 
policeman  shall  be  allowed  fees  as  a  witness  in  any  criminal  case 
tried  in  any  court  of  the  county,  nor  shall  any  officer  or  employe 
of  this  city  be  allowed  any  fees  as  a  witness  for  the  city  in  any 
case.  -n^; 

Section  2Q.  (Meetings  of  Council)  Regular  meetings  of 
the  council  shall  be  held  at  such  times  as  may  be  fixed  by  ordi- 
nance and  special  meetings  whenever  called  by  the  mayor  or  any 
three  councilmen.  Two-thirds  of  all  of  the  members  elected  to 
the  council  shall  constitute  a  quorum  for  the  transaction  of  any 
business,  but  a  less  number  may  adjourn  from  time  to  time  and 
compel  the  attendance  of  absent  members  in  such  manner  and 
under  such  penalties  as  they  may  by  ordinance  provide. 

Section  27.  Special  Meetings.)  The  mayor  and  any  three 
councilmen  shall  have  the  power  to  call  special  meetings  of  the 
council,  the  object  of  which  shall  be  submitted  to  the  council  in 
writing  and  the  call  and  object  and  return  thereon  shall  be 
entered  on  the  journal  by  the  clerk. 

Section  28.     (Duties  of  Mayor.)     The  mayor  shall  be  the 

chief  executive  officer  of  the  city  and  conservator  of  the  peace 

tViroughout  the  city.    He  shall  have  such  jurisdiction  as  may  be 

ted  in  him  by  ordinance  or  this  act  over  all  places  within  the 

r  or  within  five  miles  of  the  corporate  limits  of  the  city  for 

enforcement  of  any  health  quarantine  ordinance  or  regula- 
1  thereof. 

Section  29.  Mayor  Duties.)  The  mayor  shall  preside  at  all 
-^^ings  of  the  city  council  and  shall  having  a  casting  vote 
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when  the  council  is  equally  divided,  except  as  otherwise  herein 
provided,  and^none  other,  and  he  shall  have  the  superintending 
control  of  all  the  officers  of  the  city,  and  the  provisions  of  this 
act  are  complied  with,  and  he  may  administer  oaths  and  shall 
sign  the  commissions  of  all  the  officers  appointed  in  the  city. 

Section  30.  (Approval  or  Veto  of  Mayor.)  The  mayor 
shall  have  the  power  to  sign  or  veto  any  ordinance  passed  by  the 
city  council  and  to  sign  or  veto  any  order,  by-law,  resolution, 
award  of,  or  vote  to  enter  into  any  contract  or  the  allowance  of 
any  claim  or  appropriation  or  item  thereof.  Every  resolution 
adopted  or  contract  approved  by  the  city  council,  appropriating 
or  involving  the  expenditure  of  money,  and-  every  ordinance 
passed  by  the  city  council  shall,  within  three  days  after  the 
action  of  the  city  council,  be  presented  to  the  mayor  for  his  ap- 
proval, and  he  shall  have  at  least  three  days  thereafter  for  the 
consideration  thereof.  If  he  approve  the  resolution,  contract,  or 
ordinance,  as  the  case  may  be,  he  shall  sign  the  same  and.  return 
it  to  the  city  clerk  and  so  report  to  the  next  regular  meeting  of 
the  council  after  the  expiration  of  the  time  herein  limited ;  if  not, 
he  shall  return  the  same  with  his  objections  in  writing  to  the 
city  council  at  its  next  regular  meeting  after  the  expiration  of 
the  time  herein  limited.  When  any  ordinance,  contract,  or  reso- 
lution shall  be  returned  without  the  approval  of  the  mayor,  the 
council  shall  thereupon,  before  entering  upon  any  other  business 
and  before  adjourning,  consider  whether  the  same  shall  be  ap- 
proved, notwithstanding  the  objections  of  the  mayor.  If  two- 
thirds  of  all  of  the  members  elected  shall  vote  in  the  affimative, 
such  ordinance,  contract,  or  resolution  shall  be  considered  ap- 
proved and  shall  take  effect  and  be  valid  in  the  same  manner 
and  with  like  force  as  if  it  had  received  the  approval  of  the 
mayor;  and  should  the  mayor  fail  or  neglect  or  refuse  to  ap- 
prove any  ordinance,  contract,  or  resolution,  or  to  return  the 
same  with  his  objections  in  writing  within  the  time  herein  lim- 
ited, the  same  shall  take  effect  and  be  valid  in  the  same  manner 
and  with  like  force  as  if  approved  by  him. 
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Section  31.  (Appointment  and  Removal  of  Officers,)  The 
mayor  shall  have  power  by  and  with  the  consent  of  a  majority  of 
the  members  elected  to  the  council  to  appoint  all  officers  that 
may  be  deemed*  necessary  for  the  good  government  of  the  city, 
other  than  those  otherwise  provided  for  in  his  act,  and  he  shall 
have  power  in  like  manner  to  remove  from  office,  by  and  with 
the  consent  of  a  like  majority  of  the  council,  any  person  or  per- 
sons by  by  him  appointed  thereto,  and  in  like  manner  to  fill 
^'acancies  in  office  so  created,  when  not  otherwise  specially  pro- 
vided for  in  this  act.  ,j^| 

Section  32.  (General  Duties  of  Mayor.)  He  shall,  from 
time  to  time,  lay  before  the  city  council  such  information  and 
recommend  such  measures  as  in  his  opinion  may  tend  to  the  im- 
provement of  the  finances,  police,  health,  security,  ornament, 
comfort,  and  general  prosperity  and  welfare  of  the  city.  He 
shall  be  active  and  vigilant  in  enforcing  all  laws  and  ordinances 
of  the  city  and  shall  cause  all  subordinate  officers  to  be  dealt 
with  promptly  for  any  neglect  or  violation  of  duty.  He  shall 
give  written  notice  to  the  city  clerk  of  his  intended  absence  be- 
fore leaving  the  city,  if  such  absence  be  for  ten  days  or  more. 

Section  33.  (Vacancy  of  Mayor.)  When  any  vacancy  shall 
happen  in  the  office  of  mayor,  by  death,  resignation,  absence 
from  the  city,  removal  from  office,  refusal  to  qualify,  or  other- 
wise, the  president  of  the  council  for  the  time  being  shall  exercise 
the  office  of  mayor  with  all  the  rights,  privileges,  powers  and 
jurisdiction  of  the  regular  mayor,  until  such  vacancy  be  filled  or 
such  disability  removed,  and  in  case  of  temporary  absence  until 
the  mayor  shall  return. 

»ction  34.    (Police  Power.)    The  mayor  and  chief  of  police 

ach  have  power  to  call  upon  any  citizen  to  aid  in  the  en- 

..*ent  of  any  ordinance  or  suppression  of  any  riot,  and  any 

'^  who  shall  refuse  or  neglect  to  obey  such  call  shall  forfeit 

ly  a  fine  not  exceeding  One  Hundred  ($100.00)  Dollars. 

-*ion  35.    (Pardon.)    The  mayor  shall  have  power,  after 
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conviction,  to  remit  fines  and  forfeitures  and  to  grant  reprieves 
and  pardons  for  all  offenses  committed  under  the  ordnances  of 
the  city,  Provided,  however,  that  no  such  pardon  or  reprieve 
shall  be  granted  by  the  mayor  of  any  city  org^ized  under  this 
act  unless  the  said  mayor  shall,  at  the  time  Of  the  granting  of 
such  pardon  or  reprieve,  make  a  written  statement  of  the  cause 
for  the  arrest,  the  conviction,  the  punishment  awarded  by  the 
Court,  together  with  a  complete  statement  of  his  reasons  for 
granting  such  pardon  or  reprieve,  and  shall  file  a  copy  of  said 
statement  with  the  City  Clerk  where  the  same  shall  remain  open 
to  public  inspection. 

Section  36.  (Duties  of  Clerk.)  The  City  Clerk  shall  have 
charge  of  the  records  of  all  council  proceedings,  city  ordinances, 
and  documents  pertaining  to  the  concurrent  action  of  the  mayor 
and  council.  He  shall  receive  all  official  communications  or  pe- 
titions addressed  to  the  council  or  mayor  and  council.  It  shall 
be  his  duty  to  attend  all  city  council  meetings,  both  as  a  council 
and  as  a  board  of  equalization,  and  to  make  true  and  accurate 
minutes  of  such  proceedings,  recording  the  yea  and  nay  votes 
on  all  questions,  requiring  votes  by  roll  call.  He  shall  keep  a 
full  record  of  the  names  of  all  members  of  the  council  in  attend- 
ance at  such  council  meeting,  and  note  in  such  record  the  names 
of  absentees  when  each  vote  is  taken  on  all  questions  voted  on. 
He  shall  also  keep  a  record  of  all  outstanding  bonds  against  the 
city  showing  the  number  and  amount  of  each,  for  what  and  to 
whom  such  bonds  were  issued  and  when  any  bonds  were  pur- 
chased, paid,  or  cancelled;  said  record  shall  show  the  fact,  and 
in  his  annual  report,  he  shall  describe  particularly  the  bonds 
issued  and  sold  during  the  year  and  the  terms  of  sale  with  each 
and  every  tiem  of  expense  thereof.  He  shall  also  make,  at  the 
end  of  each  month,  a  report  showing  the  amount  appropriated 
in  each  fund  and  the  whole  amount  of  warrants  drawn  thereon, 
which  shall  be  spread  at  large  upon  the  minutes.  The  clerk  shall 
devote  his  entire  time  during  business  hours  to  the  duties  of  his 
office  and  perform  all  the  duties  required  to  be  performed  under 
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the  provisions  of  this  act,  together  with  such  other  duties  as  the 
council  may  require  of  him.  And  such  clerk  may,  in  case  the 
council  deem  such  assistance  necessary,  appoint  a  deputy^  who 
shall  give  a  bond  as  required  by  the  council,  and  whose  salary 
shall  not  exceed  Nine  Hundred  ($900.00)  Dollars  per  annum,  as 
shall  be  determined  by  ordinance. 

Section  37.  (Publication  of  Ordinances.)  The  city  clerk 
shall,  during  the  month  of  December,  of  each  year,  advertise  in 
some  daily  newspaper  published  in  the  city,  for  proposals  for 
publishing  in  some  newspaper  published  in  such  city  all  adver- 
tisements, notices,  and  ordinances  on  account  of  the  city  for  one 
year,  and  he  shall,  on  or  before  the  first  day  of  December  in  each 
year,  prepare  separate  estimates  of  all  kinds  of  supplies,  personal 
property,  and  material  required  for  the  use  of  the  city  during  the 
ensuing  year,  and  during  the  first  week  in  December,  he  shall 
publish  a  brief  advertisement,  which  shall  be  for  six  times  in 
one  newspaper  published  in  the  city,  stating  the  probable  amount 
and  kind  of  supplies,  personal  property,  and  material  required  by 
such  city,  during  the  year  following  the  first  day  of  January 
next  ensuing,  and  inviting  bids  therefor,  which  bids  shall  be 
filed  with  said  clerk  on  or  before  the  first  day  of  January. 

Section  38.  (Treasurer — Duties.)  The  treasurer  shall  be 
collector  of  taxes  for  the  city.  He  and  his  sureties  shall  be  liable 
on  his  bond  for  the  safe  keeping  of  all  public  funds,  collected  or 
received  by  such  treasurer  and  for  all  taxes  and  assessments  not 
collected  by  him  according  to  law,  whenever  such  taxes  or  as- 
sessments remain  uncollected  by  him  by  reason  of  any  neglect  of 
duty,  want  of  due  diligence,  or  failure  on  his  part  to  comply  with 
!  laws  and  ordinances  relating  to  the  collection  of  taxes. 

Section  39.    (Collection  of  Taxes.)    The  powers,  rights,  du- 

ts,  and  proceeding  of  the  city  treasurer  and  of  such  deputies  as 

^  may  appoint  shall  in  all  respects,  as  far  as  applicabOe,  and 

ept  as  herein  otherwise  provided,  be  the  same  in  respect  to 
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the  collection  of  municipal  taxes  and  assessments,  as  those  of 
county  treasurer  in  like  cases,  with  reference  to  the  collection 
of  county  taxes. 

Section  40.  (Inspection  of  Treasurer's  Books.)  The  City 
Treasurer  shall  receive  all  moneys  belonging  to  the  city  and  shall 
keep  his  books  and  accounts  in  such  manner  as  the  mayot  and 
city  council  may  prescribe,  and  such  books  and  accounts  shall 
always  be  subject  to  inspection  of  the  mayor,  city,  clerk,  mem- 
bers of  the  city  council,  and  such  other  officers  and  agents  as 
they  may  designate.  '  All  citizens  of  this  state  and  other  persons 
interested  in  the  examination  of  public  records  are  hereby  fully 
empowered  and  authorized  to  examine  the  same  free  of  charge 
during  the  hours  the  respective  offices  may  be  kept  open  for  the 
ordinary  transaction  of  business. 

Section  41.  (Funds — Receipts.)  The  City  Treasurer  shall 
keep  a  separate  account  of  each  fund  or  appropriation  and  the 
debits  and  credits  belonging  thereto.  He  shall  give  every  person 
paying  money  into  the  city  treasury  a  receipt  and  keep  a  dupli- 
cat  thereof,  specifying  the  date  of  payment  and  upon  what  ac- 
count paid. 

Section  42.  (Report — ^Warrants — Deputy.)  The  Treasurer 
shall,  at  the  end  of  each  month  and  at  other  times,  if  required, 
render  an  account  to  the  mayor  and  the  city  council,  under  oath, 
showing  the  state  of  the  treasury  at  the  date  of  such  account  and 
the  balance  of  money  in  the  treasury.  He  shall  also  accompany 
such  account  with  a  statement  of  all  moneys  received  into  the 
treasury  and  on  what  account,  together  with  all  warrants  re- 
deemed and  paid  by  him,  and  if  said  treasurer  neglect  and  fail 
for  the  space  of  twenty  days  from  the  end  of  each  and  every 
month  to  lender  his  said  account,  his  office  may,  by  resolution 
of  the  mayor  and  council,  be  declared  vacant  and  such  vacancy 
shall  be  filled  as  in  this  act  provided.  He  shall  return  all  war- 
rants paid  by  him,  stamped  or  marked  "paid"  and  shall  give  a 
list  of  such  warrants  stating  the  number  and  amount  of  each. 
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The  treasurer  shall  register,  by  making  a  brief  descriptive  record 
thereof,  all  warrants  presented  for  payment  and  not  paid  for 
want  of  funds,  and  whenever  funds  accrue  in  his  hands  sufficient 
to  take  up  and  pay  any  warrant  so  registered,  he  shall  give  a 
three  days'  notice  thereof  by  public  advertisement  describing 
therein  said  warrant  or  warrants  and  thereafter  and  from  the 
date  of  the  last  publication  of  said  notice,  all  interest  upon  said 
warrant  or  warrants  so  advertised,  shall  cease  and  determine. 
And  said  treasurer  may,  in  t:ase  the  council  deem  such  assistance 
necessary,  appoint  a  deputy,  who  shall  give  a  bond  as  required 
by  the  council,  and  whose  salary  shall  not  exceed  the  sum  of  One 
Thousand  ($1000.00)  Dollars  per  annum  as  may  be  fixed  by 
ordinance. 

Section  43.  (Special  Funds.)  All  moneys  received  on  any 
special  assessment  shall  be  held  by  the  treasurer  as  a  special 
fund  to  be  applied  to  the  payment  of  the  improvements  for  which 
the  assessment  was  made,  and  such  money  shall  be  used  for  no 
other  purpose  whatever.  Provided,  That  the  mayor  and  council 
shall  have  the  power  and  it  shall  be  their  duty  by  ordinance  or 
resolution,  whenever  they  shall  deem  it  proper  to  do  so,  to  pre- 
vent accruing  interest,  to  provide  and  require  that  any  money, 
to  the  credit  of  any  special  fund  on  account  of  which  bonds  may 
have  been  issued,  shall  be  invested  in  bonds  of  the  city,  city  war- 
rants, state  bonds  or  warrants,  or  United  States  bonds. 

Section  44.    (Fines — ^Penalties  and  Forfeitures.)    All  fines, 
penalties,  and  forfeitures  collected  for  offenses  against  the  ordi- 
nances of  the  city,  or  for  misdemeanors  against  the  laws  of  the 
slate  committed  within  the  city,  shall,  unless  otherwise  provided 
law,  be  paid  by  the  persons  receiving  the  same  to  the  city 
asurer,  and  any  person  receiving  such  fine,  penalties,  or  for- 
tures,  who  shall  fail  to  pay  the  same  over  as  above  provided 
thin  thirty  days  after  receipt  of  the  same  by  him,  or  within 
I  days  after  being  requested  by  the  mayor  so  to  do,  shall  be 
emed  guilty  of  a  misdemeanor  and  on  conviction  thereof  shall 
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be  punished  by  a  fine  not  to  exceed  One  Thousand  ($1000.00) 
Dollars  and  imprisonment  not  to  exceed  six  months  in  the  county 
jail. 

Section  45.  Warrants.)  All  warrants  shall  be  drawn  by  the 
city  clerk  upon  the  treasurer  and  shall  drawn  interest  from  and 
after  the  date  of  their  presentation  for  payment  at  the  rate  of 
six  per  cent  per  annum,  and  must  be  signed  by  the  mayor  and 
clerk,  stating  the  particular  fund  or  appropriation  to  which  the 
same  is  chargeable  and  the  person  to  whom  payable,  and  no 
money  shall  otherwise  be  paid  on  account  of  the  city  unless 
otherwise  provided  by  law  or  ordinance.  Provided,  That  the 
authorities  of  any  such  city  shall  not  in  any  year  issue  warrants 
or  orders  to  an  amount  exceeding  ninety  per  cent  of  the  amount 
of  taxes  levied  for  such  year,  and  the  amount  actually  received 
from  other  sources,  and  saia  city  authorities  shall  not  contract 
for  or  incur  any  indebtedness  in  addition  to  the  amount  for  which 
they  are  authorized  to  issue  warrants,  or  orders,  or  bonds,  ex- 
cept as  otherwise  provided. 

Section  46.  (Depositories.)  All  funds  of  the  city  shall,  as 
the  same  accrue,  be  by  the  treasurer  placed  on  deposit  in  such 
bank  or  banks  as  shall  agree  or  offer  to  pay  the  best  rates  of  in- 
terest for  the  use  of  such  funds  so  deposited,  and  the  city  council 
is  hereby  directed  to  advertise  for  bids  for  deposit  of  such  funds 
as  is  hereby  contemplated.  Such  banks  shall  pay  to  the  city 
treasurer  monthly  interest  of  the  daily  balances  in  such  respective 
banks  for  the  current  month.  Provided,  That  no  deposit  shall 
at  any  time  be  made  in  any  bank  having  less  than  Fifty  Thou- 
sand ($50,000.00)  Dollars  paid  up  capital  stock  and  no  deposit 
shall  be  made  in  any  bank  in  excess  of  thirty  per  cent  of  its  paid 
up  capital  stock.  Provided  further,  that  the  bank  or  banks  so 
selected  shall  give  bond  to  the  city,  to  be  approved  by  the  mayor 
and  council,  for  the  safe  keeping  of  said  deposit  and  interest  , 
thereon  in  double  the  amount  of  money  at  any  one  time  in  their 
possession,  the  said  bonds  to  be  signed  by  two  or  more  sureties 
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who  shall  be  citizens  and  freeholders  of  the  State  of  Nebraska, 
or  by  one  or  more  responsible  surety  companies,  at  the  option  of 
the  mayor  and  council.  The  treasurer  shall  keep  all  money  in  his 
hands  belonging  to  the  city  and  school  district  of  the  city  sep- 
arate and  distinct  from  each  other  and  from  his  own  moneys ;  and 
he  is  hereby  expressly  prohibited  from  using  any  such  money  op 
any  warrant  or  other  security  in  his  custody  or  receiving  any 
interest  thereon,  either  directly  or  indirectly  for  his  own  use  or 
benefit  or  for  any  other  person  or  corporation,  except  said  city  or 
school  district  therein.  Any  violation  of  this  provision  shall  sub- 
ject him  to  immediate  removal  from  office  by  the  city  council  who 
are  hereby  authorized  to  declare  such  office  vacant;  and  the 
mayor,  with  the  consent  of  a  majority  of  the  members  of  the  city 
council  shall  appoint  a  successor,  who  shall  hold  his  office  for  the 
remainder  of  the  term  unexpired  of  such  officer  so  removed.  All 
interest  on  moneys  of  the  city  shall  be  reported  by  the  treasurer 
to  the  city  council  and  city  clerk  and  be  carried  into  the  general 
fund  of  such  city  and  all  interest  on  moneys  of  the  school  district 
shall  be  reported  to  the  board  of  education  and  placed  to  the 
credit  of  the  school  fund. 

Section    47.      (Treasurer's    Report.)      The   treasurer   shall 
make  a  report  to  the  mayor  and  council  on  the  first  Monday  in 
September  giving  a  full  and  detailed  account  of  all  receipts  and 
expenditures  during  the  preceding  fiscal  year,  the  state  of  the 
treasury,  and  a  statement  in  detail  of  the  indebtedness  and  finan- 
cial condition  of  the  city.     He  shall  also  keep  a  registry  of  all 
warrants  redeemed  and  paid  during  the  year,  describing  such 
warrants,  their  date,  amount,  the  number,  the  fund  from  which 
id,  and  the  person  to  whom  paid,  specifying  also  the  time  of 
yment;  and  all  warrants  shall  be  examined  by  the  finance  com- 
ttee  of  the  city  council  at  the  time  of  making  such  annual 
)ort. 
Section  48.     (City  Attorney.)     The  city  attorney  shall  be 
legal  adviser  of  the  city  council  and  city  officers;  he  shall 
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commence,  prosecute,  and  defend  suits  and  actions  commenced, 
prosecuted,  or  defended  on  behalf  of  the  corporation,  and  when 
requested,  he  shall  attend  all  meetings  of  the  council  and  give 
them  his  opinion  upon  any  matter  submitted  to  him,  either  orally 
or  in  writing  as  may  be  requested.  He  shall  advise  the  city  coun- 
cil, the  head  of  any  department  or  any  committee  of  the  city  coun- 
cil in  writing  when  required,  as  to  all  legal  questions  that  may 
arise  before  them;  advise  the  mayor  and  all  other  officers  in  rela- 
tion to  their  duties  and  from  time  to  time  make  such  reports  in 
relation  to  the  suits  in  which  the  city  is  interested  as  may  be  re- 
quired by  the  mayor  and  council,  and  he  shall  perform  such  other 
duties,  not  inconsistent  with  duties  imposed  by  this  act,  as  may 
by  ordinance  be  directed.  In  all  cases  wherein  any  special  inter- 
est of  the  city  attorney  may  be  affected,  it  shall  be  the  duty  of 
the  attorney  to  notify  the  mayor  and  council  of  such  fact  and 
thereupon  another  attorney  shall  be  assigned  to  represent  the  in-  • 
terest  of  the  city  in  such  case.  If  the  city  attorney  shall  purpose- 
ly conceal  such  personal  interest  and  proceed  with  such  case  to 
the  detriment  of  the  city,  such  procedure  shall  be  considered  a 
misdemeanor  and  on  conviction  thereof  before  the  city  council, 
such  attorney  shall  be  removed  from  the  office  and  such  case  shall 
be  re-opened  by  the  court  for  a  new  trial. 

Section  49.  (Assistant  City  Attorney.)  The  assistant  city 
attorney,  who  shall  be  appointed  by  the  city  attorney,  shall  at- 
tend all  session  of  the  police  court,  file  and  prosecute  all  criminal 
complaints  against  persons  charged  with  the  violation  of  the  or- 
dinances of  the  city  or  laws  of  the  state  within  the  final  jurisdic- 
tion of  the  court.  He  shall  be  active  and  vigilant  in  the  enforce- 
ment of  all  ordinances  of  the  city  to  be  prosecuted,  and  he  shall 
attend  to  all  cases  on  appeal  from  the  police  court.  He  shall  per- 
form such  other  duties  in  connection  with  the  business  of  the  city 
as  the  City  Attorney  may  require.  In  case  of  the  sickness,  ab- 
sence, or  inability  of  the  assistant  city  attorney  to  attend  such 
appeal  cases,  his  duties  shall  devolve  upon  and  be  performed  by 
the  city  attorney. 
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Section  50.    The  tax  commissioner  shall  be  the  assessor  of 
the  city ;  he  shall  hold  his  office  for  a  term  of  two  years  and  until 
his  successor  shall  be  elected  and  qualified.    He  shall  devote  his 
entire  time  to  the  duties  of  his  office  and  perform  such  duties  as 
are  herein  required,  or  may  be  required  by  the  ordinance.     He 
shally  on  or  before  the  last  Tuesday  in  April,  in  each  year,  appoint 
as  many  deputies  as  may  be  authorized  by  the  mayor  and  council 
for  the  purpose  of  assessing  the  real  and  personal  property  within 
the  corporate  limits  of  sUch  city  subject  to  taxation.    The  tax 
commissioner  shall  by  himself  and  his  deputies,  assess  and  value 
at  its  fair  cash  value  all  property,  real  and  personal,  and  all  fran- 
chises and  rights  within  the  city  limits  belonging  to  persons, 
partnerships,  associations,  and  corporations,  which  is  not  exempt 
by  law  from  taxation.     Provided,  that  the  levy  and  collection  of 
taxes  for  municipal  purposes  upon  railroad  property  within  the 
city  limits  shall  be  upon  the  valuation  and  assessment  of  said 
property  as  returned  by  the  state  board  of  equalization  to  the 
county  clerk.     Each  of  said  deputies,  before  entering  upon  the 
discharge  of  his  duties,  shall  take  an  oath  to  impartially  list  and 
assess  all  property  to  be  by  him  listed  and  assessed  at  it  cah  value, 
and  hall  give  bond  in  such  sum  as  may  be  required  by  ordinance 
for  the  faithful  lischarge  of  liis  duties.     The  said  deputies  shall 
perform  their  duties  under  the  direction  of  the  tax  commissioner 
and  be  governed  by  such  regulations,  not  inconsistent  with  law, 
as  may  be  prescribed  for  the  purpose  of  securing  just  and  equit- 
able assessments,  which  regulations  shall  conform  to  the  general 
rules  prescribed  by  the  general  revenue  laws  of  the  state  so  far  as 
the  same  are  applicable.     Said  deputies  shall  be  allowed  for  their 
services  the  same  per  diem  as  is  allowed  to  the  precinct  or  county 
issors  by  the  laws  of  the  state,  and  they  shall  hold  their  office 
""-rh  time  only  as  may  be  necessary  to  complete  the  assess- 
..    The  tax  commissioner  shall  provide  such  blank  forms  or 
,dule  as  in  his  judgment  may  be  requisite  for  the  purpose  of 
■"'^  property  and  making  assessments  and  he  and  his  deputies 
*^ve  the  same  power  and  authority  to  compel  full  and  com- 
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plete  listing  of  property  for  taxation  as  assessors  under  the  state 
revenue  laws,  and  they  and  each  of  them  shall  have  power  and 
authority,  and  it  shall  be  their  duty  to  administer  oaths  to  all  per- 
sons required  by  law  to  list  property  for  taxation  in  like  manner 
as  is  required  by  the  revenue  laws  of  the  state.  If  the  tax  com- 
missioner or  any  of  his  deputies  in  any  case  refuse  or  knowingly 
neglects  to  perform  any  duty  enjoined  on  him  by  this  act,  or  if 
they  shall  consent  to  or  connive  at  any  evasion  of  these  provisions 
whereby  any  property  required  to  be  listed  for  taxation  is  unlaw- 
fully exempted  or  the  valuation  thereof  is  entered  on  the  assess- 
ment rolls  at  a  disproportionate  value  compared  with  other  prop- 
erty in  the  city,  or  knowingly  violate  any  of  the  duties  herein  pre- 
scribed, they  and  each  of  them  shall  be  deemed  guilty  of  a  mis- 
demeanor and  on  conviction  thereof  the  officer  so  offending  shall 
forfeit  his  office,  and  shall  be  punished  by  a  fine  not  to  exceed  One 
Thousand  ($10000.00)  Dollars  and  be  imprisoned  in  the  county 
jail  for  a  period  not  to  exceed  six  months. 

Section  51.  (Assessments.)  The  assessment  of  property 
for  municipal  purposes  shall  be  made  between  the  first  day  of 
May  and  the  first  day  of  June  each  year,  and  the  final  and  com- 
plete return  of  such  assessment  shall  be  made  to  the  tax  com- 
missioner by  his  deputies  on  or  before  the  fifteenth  day  of  June  of 
each  year,  and  for  the  purpose  of  review  and  correction  of  such 
assessments,  the  deputies  shall,  at  the  end  of  each  week  during 
the  progress  of  the  assessment,  return  to  the  tax  commissioner  all 
assessments  made  during  such  week.  The  tax  commissioner 
shall  add  to  the  assessment  so  made  and  return  any  property  sub- 
ject to  taxation  which  he  may  find  has  been. omitted  by  the  depu- 
ties. He  shall  assess  for  taxation  all  street  railway  property  in 
the  city  and  place  the  same  on  the  tax  list,  fixing  the  valuation  of 
the  property  owned  by  a  street  railway  in  the  same  manner  as 
other  property  is  assessed;  and  in  determining  the  valuation  to 
be  placed  upon  such  street  railway  property,  he  shall  take  into 
consideration  all  street  railway  tracks  in  such  city  whether  used 
or  not  by  such  street  railway.     And  when  a  street  railway  in 
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any  city  connects  with  any  other  city  or  village,  or  operates  its 
lines  of  cars  and  tracks  by  continuous  lines  and  cars  from  any 
other  city,  the  tax  commissioner  shall  ascertain  the  proportionate 
value  of  all  tracks  and  property  of  the  company  used  in  such  city 
or  village,  outside  of  the  city  for  which  he  is  acting  as  such  tax 
commissioner,  and  which  is  located  in  the  city  or  village  con- 
nected with  or  which  is  in  any  territory  between  the  city  gov- 
erned by  the  provisions  of  this  act  and  such  other  city  or  village, 
he  shall  determine  the  whole  number  of  miles  of  track  within  the 
limits  of  any  city  governed  by  this  act  and  the  number  of  miles 
of  such  road  outside  of  such  city  and  apportion  to  the  portion  of 
the  tracks  within  such  city  governed  by  the  provisions  of  this  act 
the  number  of  cars  that  the  number  of  miles  of  such  street  rail- 
way between  such  city  bears  to  the  whole  number  of  miles  of 
such  street  railway  and  the  value  of  the  property  within  such  city 
shall  thus  be  determined  and  assessed  by  him  for  taxation.  The 
tax  commissioner,  with  two  freeholders,  residents  of  such  city,  to 
be  appointed  by  the  mayor  and  city  treasurer,  with  the  approval 
of  all  members  elected  to  the  council,  on  or  before  the  fifteenth 
day  of  June  in  each  year,  shall  constitute  a  board  of  review  and 
such  board  shall  have  the  power  and  it  shall  be  their  duty,  be- 
tween the  fifteenth  day  of  June  and  the  25th  day  of  Juse,  to  re- 
view the  assessments  of  all  real  and  personal  property  as  returned 
by  said  deputies.  And  said  board  shall  cause  to  be  corrected  all 
errors  so  returned,  whether  of  under-valuation  or  excessive  valu- 
ation. The  said  freeholders,  while  engaged  in  the  discharge  of 
their  duties  as  members  of  such  board,  shall  be  allowed  Five 
($5.00)  Dollars  per  day,  such  services  to  be  certified  to  the  city 
clerk  by  the  tax  commissioner.  Said  property  owners  shall  have 
notice  .of  an  increase  in  their  assesment  by  said  board  of  review 
and  an  opportunity  to  be  heard  in  regard  to  the  same. 

Section  52.  The  tax  commissioner  shall  complete  the  assess- 
ment roll  for  the  city  on  or  before  the  first  Monday  of  July. 

S^ion  53.  (Asaessmem^  Retu^.)  The  tax  commissioner 
shall,  on  or  before  the  first  Monday  in  July  of  the  year  for  which 
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the  assessment  is  made^  return  his  assessment  books  to  the  city 
clerk,  verified  by  his  affidavit,  substantially  in  the  following  form : 

State  of  Nebraska, County,  SS.     I ,  tax 

commissioner  of  the  city  of ,  do  solemnly  swear  that 

the  book  to  which  this  is  attached  contains  a  correct  and  full 
li$t  of  all  real  and  personal  property  subject  to  taxation  in  the  city 

of so  far  as  I  have  been  able  to  ascertain  the  same* 

That  the  value  of  all  property,  moneys,  and  credits  of  which  a 
statement  has  been  made  and  verified  by  the  oath  of  the  person 
required  to  list  the  same,  is  hereby  truly  returned,  as  set  forth  in 
such  statement ;  that  in  every  case  where  I  have  been  required  to 
ascertain  the  amount  or  value  of  property  of  any  person,  or  body 
corporate,  I  have  diligently  and  by  the  best  means  in  my  power, 
endeavored  to  ascertain  the  true  amount  and  value,  and  that  as 
I  verily  believe,  the  full  value  thereof  is  set  forth  in  the  above  re- 
tnrn^  and  that  in  no  case  have  I  knowingly  omitted  to  demand 
oi  ?ny  person  of  whom  I  was  required  to  make  it,  a  statement  of 
ihc  amount  and  value  of  his  property  which  he  was  required  by 
law  to  list,  nor  have  I  connived  at  any  violation  or  evasion  of  the 
i-.]:.irements  of  the  law  in  relation  to  the  assessment  of  property 
for  taxation. 

Section  54.  (Tax  List.)  As  soon  as  the  assessment  shall 
have  been  equalized  and  the  levy  made  thereon,  ttie  tax  commis- 
sioner shall  immediately  complete  the  tax  list,  which  shall  be  as 
nearly  as  practicable  in  the  form  prescribed  by  law  for  the  tax 
list  to  be  furnished  county  treasurer,  and  shall  deliver  such  tax 
list  to  the  city  treasurer  on  or  before  the  first  day  of  October, 
next  after  the  date  of  the  levy  of  taxes. 

Section  55.  (Warrant  of  Tax  Commissioner.)  To  each  tax 
list  so  delivered,  a  warrant  under  the  hand  and  seal  of  the  tax 
commissioner  shall  be  affixed  substantially  in  the  following  form : 

In  the  name  and  by  the  authority  of  the  state  of  Nebraska,  tc 
the  City  Treasurer  of in  said  state. 

You  are  hereby  commanded  to  collect  from'  each  of  the  per 
sons  and  corporations  named  in  the  annexed  tax  list,  and  of  th^i 


Digiti 


zed  by  Google 


Ch.  17)  Cities,  First  Class  155 

owners  of  real  estate  described  herein  the  taxes  set  down  in  such 
lists  opposite  their  respective  names  and  the  several  parcls  of- 
land  described  therein,and  in  case  any  person  or  corporation  upon 
whom  any  such  tax  or  sum  is  imposed,  or  who,  by  law,  is  re- 
quired to  pay  the  same,  «hall  refuse  or  neglect  to  pay  the  full 
amount  thereof,  before  the  first  lay  of  January  next,  you  are  to 
Itvy  and  collect  the  same  by  distress  and  sale  of  the  goods  and 
chattels  of  the  person  or  corporation  so  taxed  and  so  by  law  r<»- 
quired  to  pay  such  tax. 

(Seal.)  Tax  Commissioner. 

Of  the  City  of 

Section  56.  (Warrant,  Authority  to  City  Treasurer.)  Such 
warrant  shall  fully  authorize  and  empower  the  city  treasurer  to 
levy  on  any  personal  property  belonging  to  any  such  ielincjuent^ 
and  co'ilect  therefrom  any  municipal  taxes  then  dae  from  such 
dfrlinquent,  and  such  warrant  shall  be  a  full  and  complete  justifi- 
cation to  the  tre:isurer  in  any  action  brought  to  recove;  datt.agcs 
or  costs  for  any  act  or  proceeding  by  him  done  or  taken  in  con- 
formity with  the  C'cnands  thereof. 

Section  57.  (Delinquent  Tax  List — ^CoUection.)  It  shall  be 
the  duty  of  the  tax  commissioner,  under  the  direct'v»n  of  the 
treasurer,  on  and  before  the  first  Monday  in  September  in  each 
year,  to  make  out  a  complete  delinquent  tax  list  of  all  lots,  lands,. 
or  parcels  of  real  estate,  the  taxes  and  assessments  on  which  for 
the  preceding  year  remain  uncollected  at  that  time,  with  the 
amount  of  such  taxes  or  assesments,  together  with  penalty  and  in- 
terest due  on  each  lot  or  parcel  of  real  estate  set  opposite  the 
same;  arranging  the  several  lots,  lands,  or  parcels  of  real  '■state 
in  such  lists  in  the  order  they  appear  on  the  tax  list;  stating  also 

^h  case  the  purpose  for  which  the  tax  or  assessment  was 
^d.    The  county  treasurer  shall  receive  such  delinuuent  list 

he  shall  advertise  the  real  estate  therein  described  for  sale  for 

delinquent  taxes  and  assessments  at  the  same  time  he  ad- 

>es  the  sale  of  real  estate  for  delinquent  county  taxes  by  add- 
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ipg  the  amouts  of  such  delinquent  city  taxes  and  assessments  to 
Ihc  amount  of  delinquent  state,  county,  and  other  taxes,  af.<l  he 
shall  sell  such  lots,  lands,  or  parcels  of  real  estate  for  the  purpose 
of  paying  all  such  delinquent  taxes  and  assessments,  and  shall 
credit  such  city  with  the  amount  of  taxes  and  assessments  so  col- 
lected, which  shall  be  subject  to  the  order  of  the  treasurer  of  such 
city.  In  the  sale  of  any  real  estate  as  above  provided  f  jr,  and 
the  giving  of  certificates  of  sale  and  tax  deed  thereof,  the  county 
treasurer  shall  proceed  in  the  same  manner  as  is  or  may  be  pro- 
vided by  law  for  his  proceedings  in  the  sale  of  real  estate  for  de- 
linquent county  taxes,  and  with  like  power  and  authority;  and 
real  estate  so  sold  may  be  redeemed  within  the  time  and  upon 
the  same  terms  and  conditions  in  every  respect  as  is  or  may  be 
provided  by  law  for  the  redemption  of  real  estate  sold  for  delin- 
quent county  taxes.  Provided,  That  under  this  act,  the  county 
treasurer  shall  be  authorized  to  collect  only  by  sale  of  real  estate, 
and  Provided,  further.  It  shall  be  the  duty  of  the  city  treasurer, 
upon  any  taxes  being  collected  by  him  after  the  delinquent  rax 
list  si  h)\  have  been  delivered  to  the  county  treasurer,  to  forth- 
v/ith  notify  the  county  treasurer  of  such  collection  that  the  same 
may  be  cancelled  on  the  delinquent  tax  list.  Pr"jv.'ded  furtl'.or. 
That  the  failure,  neglect,  or  refusal  of  the  city  treasurer  to  make 
the  tax  assessed  against  any  real  estate  by  distress  and  sale  of 
the  personal  property  of  the  owners  thereof,  sh:!l^  not  in  any 
wise  effect  or  invalidate  the  sale  of  such  lanl  for  such  tax. 

Section  58.  (Equalization.) .  The  council  shall  have  power 
to  correct  any  errors  in  the  listing  or  valuation  of  pr  "pcrty  and 
to  supply  any  omissions  in  the  same,  whether  in  i^eaeral  or  spe- 
cial taxes,  provided,  that  no  final  action  shall  h?  taken  by  the 
council,  except  a  majority  of  all  the  members  elected  to  the  coun- 
cil shall  be  present  at  such  session  and  vote  in  favof  thereof  ar  d 
notice  of  such  session  shall  have  been  given  either  by  publication 
or  personal  notice  one  week  in  advance  of  such  proposed  action 
by  the  council. 

Section  59.     (City  Engineer.)     The  city  engin»-er  shall  be  a 
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competent  civil  engineer  of  not  less  than  five  years'  practical,  pro- 
fessional experience.  He  shall  make  all  necessary  surveys,  plans, 
specifications,  and  estimates  of  all  public  works  of  the  city  and 
their  maintenance  and  repairs.  The  city  engineer  shall  make  all 
temporary  and  final  estimates  of  public  works  under  controct, 
and  report  the  same  to  the  mayor  and  council.  The  engineer 
shall  have  charge  of  the  permit  department  for  the  opening  of 
strcfts  and  shall  keep  a  record  of  all  work  of  said  nature.  He 
shall  prepare  plans  for  all  sewer  connections  from  buildfngs  to 
the  ycv/ers  and  cause  the  same  to  be  laid  out  as  to  gri  \e  and 
alignment  in  compliance  with  such  plans,  and  keep  an  accurate 
record  of  the  same.  The  engineer  shall  examine  al!  petitions  kv 
improvements  and  designations  for  paving  matenaU  i^nd  shall 
prepare  an  abstract  showing  the  number  of  fcv*t  represented  by 
the  petitions  for  the  specific  purpose  petitioned  for.  Such  c*.rtifi- 
cate  to  be  based  upon  such  other  provisions  relating  to  petitions, 
contained  elsewhere  in  this  act.  The  city  engineer  shall  prepare 
all  assessment  plats  and  assessments  for  special  taxes.  He  shall 
keep  and  preserve  in  a  proper  manner  all  books,  maps,  plans,  jjro- 
file,  estimates,  and  other  records  belonging  to  the  city  and  con- 
nected with  his  department  and  shall  deliver  the  same  to  his  suc- 
cessor in  office.  He  shall  perform  such  other  duties  as  may  be 
devolved  upon  him  by  this  act  or  by  ordinance. 

Section  60.     (Inspection  of  Improvements.)     When  any  im- 
provement mentioned  in  this  act  is  completed  acording  tc  ccui- 
tract,  it  shall  be  the  duty  of  the  city  engineer  to  carefully  inspect 
the  same  and  if  the  improvement  is  found  to  be  properly  done, 
such  engineer  shall  accept  the  same  and  forthwith  report  his  a«:- 
ceptance  thereof  to  the  mayor  and  council,  who  may  confirm  or 
reject  it.     When  the  contract  for  such  work  provides  for  the 
"     eptance  thereof  in  front  of  or  along  any  block  or  piece  of 
jund,  the  engineer  may  accept  the  same  in  sections  from  time 
time,  if  found  to  be  done  according  to  the  contract,  reporting 
.  acceptance  as  in  other  cases. 
Section  61.     (Estimate  of  Improvements.)     Before  the  coun- 
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cil  shall  make  any  contract  for  building  water  works,  or  any  part 
therof,  or  any  sewers,  bridges,  or  work  on  the  streets,  or  any 
other  work  or  improvement  to  cost  over  Two  Hundred  ($200.00) 
Dollars,  an  estimate  of  the  total  cost  thereof,  together  with  de- 
tailed plans  and  specifications  thereof,  shall  be  made  by  the  city 
engineer  and  submitted  to  the  city  council,  and  if  approved  by 
the  council  such  plans  and  specifications  shall  be  returned  to  the 
city  engineer  and  kept  by  him  subject  to  public  inspection,  and 
the  work  and  improvement  shall  be  performed  substantially  in 
acordance  therewith,  and  no  contract  shall  be  entered  into  for  any 
work  or  improvement  for  a  price  exceeding  such  estimates  or 
without  first  advertising  for  bids.  And  in  advertising  for  bids 
for  any  such  work,  the  council  shall  cause  the  amount  of  such 
estimate  to  be  published  therewith.  Such  advertisements  shall 
be  for  six  days  in  some  daily  newspaper  of  general  circulation 
published  in  the  city. 

Section  62.  (Street  Commissioner.)  The  street  commis- 
sioner shall  be  subject  to  the  order  of  the  mayor  and  council  and 
shall  have  the  care,  supervision,  and  control  of  all  public  high- 
ways, avenues,  streets,  alleys,  bridges,  and  culverts  of  the  city, 
and  clean  and  keep  the  same  open  and  in  repair  and  in  proper  or- 
der and  free  from  nuisance  and  he  shall  remove  all  obstructions 
therefrom  on  view  or  on  ocmplaint  of  any  person.  He  shall  alsa 
see  that  the  respective  railroads  keep  their  crossings  well  planked 
and  in  good  repair  and  in  safe  condition,  and  shall  see  that  the 
various  railroad  tracks  are  not  elevated  above  the  surface  of  the 
streets  on  which  laid,  and  that  the  same  are  kept  so  that  vehicles 
can  easily  and  freely  cross  such  tracks,  at  all  points  in  any  direc- 
tion, without  obstruction.  He  shall  employ  such  assistants  as 
the  council  may  authorize  by  resolution  and  shall  keep  in  a  book 
to  be  provided  for  that  purpose  a  correct  record  of  the  names  of 
each  and  every  person  employed  by  him  to  perform  any  work  or 
services  for  the  city,  and  the  amount  to  be  paid  each  person  for 
such  services.  He  shall  report  under  oath  to  the  council  at  the 
first  regular  meeting  in  each  month  a  pay-roll  containing  the 


Digiti 


zed  by  Google 


Cb.  17)  Cities,  First  Class  159 

names  of  all  persons  employed  by  him  to  work  for  the  city,  the 
time,  name,  place  of  such  service,  and  the  amount  due  each  person 
on  account  thereof,  and  he  shall  perform  such  other  and  further 
duties  as  may  be  required  by  ordinance  or  resolution  of  the  coun- 
cil. In  case  any  person  shall  be  injured  by  reason  of  a  defect  in 
any  street,  avenue,  or  bridge,  the  city  engineer  shall,  immediately 
upon  learning  of  the  same,  make  a  careful  examination  of  the 
place  of  said  defect  and  carefully  note  the  condition  of  the  street, 
avenue,  or  alley  at  such  point,  and  procure  the  names  of  the  wit- 
nesses, and  report  the  same  in  writing  to  the  city  attorney,  to- 
gether with  all  information  he  can  obtain  regarding  the  time, 
nature,  cause,  and  extent  of  the  injury. 

Section  63.      (Board  of  Fire  and  Police  Conmiissioners.) 
In  all   cities   governed    by   this   act   there    shall   be   a  board  of 
Fire  and  Police  Commissioners  to  consist  of  five  electors  of 
the  city    who   shall    be   appointed    by   the  Governor.       Imme- 
diately upon  the  taking  effect  of  this  act  the  Governor  shall  ap- 
point five  commissionbrs,  not  more  than  three  of  whom  shall  be 
of  the  same  political  faith  or  party  allegiance  and  who  shall  each 
hold  office  until  the  first  Monday  in  April,  1906 ;  on  the  first  Mon- 
day in  March,  1906,  the  Governor  shall  appoint  five  commission- 
ers who  shall  hold  their  office  for  the  term  of  three  years.    There- 
after appointments  shall  be  made  on  the  first  Monday  of  March 
immediately  preceding  the  date  of  the  expiration  of  the  terms  of 
the  incumbents  and  the  terms  of  such  officers  so  appointed  shall 
be  three  years.    Whenever  a  vacancy  shall  occur  in  said  board 
the  same  shall  be  filled  by  appointment  of  the  Governor,  and  the 
person  so  appointed  shall  serve  during  the  remainder  of  the  term 
of  the  person  whose  vacancy  he  is  appointed  to  fill.     Each  of  said 
commissioners  shall  receive  a  salary  of  one  hundred  dollars  per 
m  payable  quarterly  by  warrants  drawn  on  the  salary  fund 
»  city.     No  person  shall  be  appointed  a  fire  and  police  com- 
.".ooioner  who  is  engaged  in  the  sale  of  malt,  spirituous  or  vinous 
Kquors,  or  who  is  engaged  in  the.business  of  dealing  in  tobacco  or 
**''■'      manufacftored  therefrom,  or  who  is  an  agent  of  any  fire 
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insurance  company  or  companies  or  so  interested  therein,  or  in 
the  business  of  soliciting  fire  insurance  or  who  shall  have  been 
engaged  in  any  such  business  within  one  year  previous  to  the 
date  of  appointment.  No  person  shall  be  qualified  to  hold  the 
office  of  police  commissioner  while  he  holds  any  county,  city  or 
school  district  office.  The  Governor  may  remove  any  of  said 
commissioners  for  misconduce  in  office,  or  should  they,  or  any 
of  them,  become  disqualified  to  act  as  such  commissioners.  Any 
citizen  of  the  city  may  file  with  the  Governor  written  charges 
against  any  commissioners  he  may  deem  guilty  of  misconduct  in 
office  and  the  Governor  shall,  within  a  reasonable  time,  investi- 
gate the  same  upon  testimony  to  be  produced  before  him  and 
shall  make  such  findings  to  the  truth  or  falsity  of  such  charges  as, 
in  his  judgmentjSuch  testimony  warrants,  and  in  case  such  charges 
are  adjudged  by  him  to  be  sustained  by  the  evidence,  he  shall 
at  once  remove  the  commissioner  so  found  guilty  and  appoint  an- 
other qualified  to  fill  the  vacancy  thus  caused.  The  Governor 
when  sitting  to  investigate  charges  preferred  against  a  commis- 
sioner shall  have  full  power  and  authority  to  compel  the  attend- 
ance of  witnesses  and  the  production  of  books  and  papers,  and 
to  administer  oaths  and  he  may  hold  such  meeting  at  the  most 
convenient  place  in  the  state  for  the  purpose  of  such  investigation. 
All  powers  and  duties  connected  with  and  incident  to  the  ap- 
pointment, removal,  government  and  discipline  of  the  officers  and 
members  of  the  fire  and  police  department  of  the  city,  under  such 
rules  and  regulations  as  may  be  adopted  by  the  board  of  fire  and 
police  commissioners,  shall  be  vested  in  and  exercised  by  said 
board.  A  majority  of  said  board  shall  constitute  a  quorum  for 
the  transaction  of  business.  Before  entering  upon  their  duties 
each  of  said  officers  shall  take  and  subscribe  an  oath,  to  be  filed 
with  the  city  clerk,  faithfully  impartially,  honestly  and  to  the. best 
of  his  ability,  to  discharge  his  duties  as  a  member  of  said  board, 
and  that  in  making  appointment^  or  cpnsidering  promotion,  or 
removals,  he  will  not  be  guided  or  actuated  by  politjcal  .motives 
or  influences,  but  will  consider  only  the  interest  of  the  city,  and 
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the  success  and  effectiveness  of  said  department.  The  board  of 
fire  and  police  commissioners  shall  have  power,  and  it  shall  be 
the  duty  of  said  board,  to  appoint  a  chief  of  the  fire  department, 
and  such  other  officers  of  the  fire  department,  as  may  be  deemed 
necessary  for  its  proper  direction,  management  and  regulation, 
all  of  whom  shall  be  electors  of  such  city,  and  under  such  rules 
and  regulations  as  may  be  adopted  by  said  board.  Said  board 
may  remove  such  officers  or  any  of  them,  whenever  said  board 
shall  consider  and  declare  such  removal  necessary  for  the  proper 
management  or  discipline  or  for  the  more  effective  working  or 
service  of  said  department.  It  shall  be  the  duty  of  policemen  to 
make  a  daily  report  to  the  chief  of  police  of  the  time  of  lighting 
and  extinguishing  of  all  public  lights  and  lamps  upon  their  beats, 
and  also  any  lamp  that  may  be  broken  or  out  of  repair.  They 
shall  also  report  to  the  same  officer  any  defect  in  any  sidewalk, 
street,  alley  or  public  high  way,  or  the  existence  of  ice  or  danger- 
ous obstructions  on  the  walks  or  streets  or  break  in  any  sewer, 
or  disagreeable  odors  emanating  from  inlets  to  sewers,  or  any 
violations  of  the  health  laws  or  ordinances  of  the  city.  Suitable 
blanks  for  hiaking  such  reports  shall  be  furnished  by  the  city, 
and  such  reports  shall  be  by  the  chief  of  police  transmitted  to 
the  city  electrician,  street  commsisioner  or  health  commissioner 
as  shall  be  proper,  and  in  case  of  violation  of  law  or  ordinance  the 
policeman  making  the  report  shall  report  the  facts  to  the  city 
prosecutor.  The  board  of  fire  and  police  shall  employ  such  fire- 
men and  assistants  as  may  be  proper  and  necessary  for  the  ef- 
fective of  this  department,  and  to  the  extent  and  limit  that  the 
funds  provided  by  the  mayor  and  council  for  that  purpose  will 
allow.  The  board  of  fire  and  police  commissioners  shall  have  the 
3wer,  and  it  shall  be  the  duty  of  said  board  to  appoint  a  chief 
f  police,  and  such  other  officers  and  policemen,  all  of  whom  shall 
>e  electors  of  such  city,  to  the  extent  that  funds  may  be  provided 
>r  by  the  mayor  and  council,  to  pay  their  salaries,  and  as  may 
"^  necessary  for  the  proper  protection  and  efficient  policing  of 
le  city,  the  chief  of  police  and  all  other  police  officers  and  police- 
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men  shall  be  subject  to  removal  by  the  board  of  fire  and  police 
commissioners  under  such  rules  and  regulations  as  may  be 
adopted  by  said  board,  whenever  said  board  shall  consider  and 
declare  such  removal  necessary  for  the  proper  management  or 
discipline  or  for  the  more  effective  working  or  service  of  the  po- 
lice department.  No  member  of  the  police  or  fire  department 
shall  be  discharged  for  political  reasons,  before  a  member  of  the 
police  or  fire  department  can  be  discharged,  charges  must  be  filed 
against  him  before  the  board  and  a  hearing  had  thereon  and  an 
opportunity  given  such  member  to  defend  against  said  charges, 
but  this  provision  shall  not  be  construed  to  prevent  pre-emptory 
suspension  of  such  member  by  his  superiors  in  case  of  misconluct, 
neglect  of  duty  or  disobedience  of  orders.  Whenever  said  sus- 
pension is  made  charges  shall  be  at  once  filed  before  the  board 
by  the  person  ordering  such  suspension  and  a  trial  had  thereon 
at  the  second  meeting  of  the  board  thereafter.  It  will  be  the  duty 
of  said  board  of  fire  and  police  commissioners  to  adopt  such  rules 
and  regulations  for  the  guidance  of  the  officers  and  men  of  said 
department,  for  the  appointment,  protection,  removal,  trial  or  dis- 
cipline of  said  officers  or  policemen  as  said  board  shall  consider 
proper  and  necessary.  The  board  shall  have  the  power  to  en- 
force the  attendance  of  witnesses,  to  compel  the  production  of 
books  and  papers  and  to  administer  oaths  in  the  same  manner  and 
with  like  effect  and  the  same  penalties  as  in  case  of  magistrates 
exercising  civil  and  criminal  jurisdiction  under  the  statutes  of  the 
state  of  Nebraska.  The  board  shall  have  such  other  powers  and 
perform  such  other  duties  as  may  be  authorized  by  law  or  or- 
dinance. 

Section  64.  (Chief  of  Police.)  The  chief  of  police  shall 
have  the  supervision  and  control  of  the  police  force  of  the  city 
and  in  that  connection  he  shall  be  subject  to  the  orders  of  the 
board  of  fire  and  police  commissioners  and  all  orders  relating  to 
the  direction  of  the  police  force  shall  be  given  through  the  chief 
of  police,  or  in  his  absence,  to  the  officer  in  charge  of  the  police 
force.     And  the  chief  of  police  and  policemen  shall  have  power. 
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and  it  shall  be  their  duty,  to  arrest  all  offenders  against  the  laws 
of  the  state  or  of  the  city,  by  day  or  by  night,  in  the  same  manner 
as  a  sheriff  or  constable,  and  to  keep  them  in  the  city  prison  or 
other  place  to  prevent  their  escape  until  a  trial  or  examination 
may  be  had  before  a  proper  officer,  and  they  shall  have  the  same 
power  as  sheriffs  and  constables  in  relation  to  all  criminal  mat- 
ters and  all  process  issued  by  the  police  judge. 

Section  65.  (Chief  of  Police.)  The  chief  of  police  shall  be 
the  principal  ministerial  officer  of  the  corporation;  he  shall,  by 
himself  or  other  police  officer,  execute  all  writs  and  process  issued 
by  the  police  judge ;  he  or  such  other  police  officer,  shall  attend  on 
the  sitting  of  the  police  court  and  preserve  order  therein ;  and  his 
jurisdiction  and  that  of  the  other  policeman  in  the  service  of  pro-- 
cess  in  all  criminal  cases,  and  in  cases  for  the  violation  of  city  or^ 
dinances,  shall  be  co-extensive  with  the  county  or  as  provided  by 
any  general  law  of  this  state. 

Section  ^Q.  (Chief  of  Police.)  He  shall  be  subject  to  the 
orders  of  the  board  of  fire  and  police  commissioners  in  the  sup- 
pression of  riots  and  tumultuous  disturbances  and  breaches  of  the 
peace ;  he  may  pursue  and  arrest  any  person  fleeing  from  justice 
in  any  part  of  the  state.  He  shall  forthwith  bring  all  persons  by 
him  arrested  before  the  police  judge  for  trial  or  examinatios;  he 
may  arrest,  or  assist  any  other  officer  in  the  arrest  and  detention 
of  criminals  fleeing  or  escaping  from  other  places  or  states. 

Section  67.  (Chief  of  Police.)  He  shall  have,  in  the  dis- 
charge of  his  proper  duties,  like  powers  and  be  subject  to  the  like 
responsibilities  as  sheriff  in  similar  cases. 

Section  68.  Policemen  shall  report  to  the  street  commis- 
[ler  any  defects  in  the  sidewalks,  streets,  or  other  public  high- 
>ys  upon  the  .same  daj;;  he  discovers  the  same. 

Section  69.     (Police  Judge.)     The  police  judge  shall  have 

Jusive  jurisdiction  over,  and  it  shall  be  his  duty  to  hear  and 

etermine  all  offenses  against  the  ordinances  of  the  city,  arising 

Hhin  the  corporate  limits  of  the  city,  or  wathin  five  miles  of  the 
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corporate  limits  thereof,  and  of  misdemeanors  under  the  laws  of 
the  state  arising  within  the  corporate  limits  of  the  city,  when 
the  fine  which  may  be  imposed  does  not  exceed  One  Hundred 
($100.00)  Dollars,  or  the  imprisonment  three  months,  and  he 
shall  have  such  jurisdiction,  for  the  examination  of  offenders, 
against  the  laws  of  the  state,  as  is  possessed  by  the  county  judge. 

Section  70.  (Police  Court.)  The  police  judge  shall  be  a 
conservator  of  the  peace,  and  his  court  shall  be  open  every  day 
except  Sundays,  or  legal  holidays,  to  hear  and  determine  any  and 
all  cases  cognizable  before  him.  No  act  shall  be  performed  by 
him  on  Sunday,  or  legal  holidays,  except  to  receive  complaints, 
issue  process  and  take  bail.  He  shall  have  power  to  enforce  due 
obedience  to  all  orders,  rules,  and  judgments  made  by  him;  he 
shall  have  the  same  powers  as  the  district  court  in  the  issuance 
of  warrants,  subpoenas,  and  other  proces,  and  may  fine  and  im- 
prison for  any  contempt  offered  to  him  while  holding  court,  for 
any  disobedience  of  any  process  issued  by  him  in  the  same  man- 
ner and  to  the  same  extent  as  the  district  court. 

Section  71.  (Appeal.)  In  all  cases  before  a  police  judge 
arising  under  the  ordinances  of  the  city  or  the  laws  of  the  state, 
an  appeal  may  be  taken  by  the  defendant  to  the  district  court  or 
other  court  of  appeal,  which  may  be  provided  by  law  in  and  for 
the  city  or  the  county  in  which  said  city  is  situated,  but  no  ap- 
peal shall  be  allowed  unless  the  defendant  shall,  within  twenty- 
four  hours,  enter  into  recognizance  with  sufficient  sureties  to  be 
approved  by  the  judge,  not  less  than  One  Hundred  ($100.00) 
Dollars  in  any  case,  conditioned  for  the  appearance  of  the  de- 
fendant belore  the  appellate  court  and  that  he  or  she  will  abide 
the  judgment  of  said  court. 

Section  72.  (Bill  ot  Exceptions.)  On  the  trial  of  any  case 
in  the  police  court,  it  shall  be  the  duty  ot  the  police  judge  to  sign 
any  bill  of  exceptions  tendered  to  the  court  during  the  progress 
of  such  trial,  providing  the  truth  of  the  matter  be  fairly  stated,and 
thereupon  said  exceptions  shall  be  entered  in  the  record  of  such 
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trial.  Any  final  conviction,  sentence,  or  judgment  of  the  poKce 
court  may  be  examined  into  by  the  district  court  on  writ  of  error 
and  proceedings  may  be  stayed  as  may  be  deemed  reasonable, 
and  the  reviewing  court  shall,  in  such  proceedings  and  in  all  cases 
of  appeals  from  convictions  before  the  police  judge,  take  judicial 
notice  oi  all  ordinances  of  the  city,  the  judgment  of  whose  police 
judge  said  court  may  be  examining. 

Section  73i  (No  Jury.)  Cases  in  the  police  court  for  the 
violation  of  the  ordinances  of  the  city  or  the  laws  of  the  state  in 
which  the  police  judge  shall  have  final  jurisdiction,  shall  be  tried 
by  the  police  judge,  without  intervention  of  a  jury,  but  the  right 
of  appeal  shall  not  be  denied  in  any  case. 

Section  74.  (Judgment.)  If  the  defendant  is  found  guilty, 
the  police  judge  shall  declare  the  punishment  which,  in  cases 
arising  under  the  ordinance  of  the  city,  shall  be  by  fine  or  im- 
prisonment, or  both,  and  shall  render  judgment  acordingly.  It 
shall  be  a  part  of  the  judgment  that  the  defendant  stand  com- 
mitted until  the  judgment  be  complied  with  and  all  fines  and  costs 
paid.  It  shall  be  lawful  to  further  provide  as  part  of  the  judg- 
ment that  until  such  judgment  be  complied  with  and  such  fine 
and  costs  paid,  that  said  defendant  be  required  to  work  out  said 
fine  and  costs  upon  the  public  streets,  or  at  any  other  place  that 
may  be  provided  at  the  rate  of  ($2.00)  Two  Dollars  per  day  for 
each  day  said  defendant  shall  actually  work. 

Section  75.  (Malicious  Prosecution.)  If,  upon  trial  under 
provisions  of  this  act,  it  shall  appear  to  the  satisfaction  of  the" 
police  judge  or  jury  that  the  prosecution  was  cortimenced  with- 
out probable  cause  or  from  malicious  motives,  he  shall  tax  the 
costs  of  the  prosecution  against  the  complainant,  and  judgment 
shall  be  rendered  against  such  witness  that  he  or  they  pay  such 
costs  or  stand  committed  until  the  sum  is  paid. 

Section  76.  (Power — ^Proceedings.)  The  police  judge  shall 
have  all  power  necessary  to  the  performance  of  his  duties;  he 
shall  bring  parties  to  trial  without  unnecessary  delay;  he  may. 
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upon  good  cause  shown,  postpone  the  trial  from  time  to  time  and 
secure  the  presence  of  the  defendant  by  recognizance  or  other- 
wise. In  all  cases  not  herein  specially  provided  for,  the  process 
and  proceedings  in  the  police  court  shall  be  governed  by  the  laws 
regulating  proceedings  in  county  court  in  criminal  cases. 

Section  77.  (Fees — Disposition.)  The  police  judge  shall 
tax  and  collect  the  same  fee  and  costs  as  are  allowed  a  justice  of 
the  peace  for  similar  services.  Witnesses  shall  receive  the  sum 
of  One  Dollar  for  each  day's  attendance.  In  no  case  shall  the 
city  be  liable  to  pay  any  costs  or  fees  in  cases  in  police  court,  and 
all  fines,  fees,  and  costs  taxed  and  collected  by  the  police  judge 
under  the  ordinance  of  the  city  shall  be  paid  into  the  city  treas- 
urer at  the  end  of  each  month,  accompanied  by  a  full  and  accurate 
statement  of  all  fines,  fees  and  costs  taxed  and  collected  or  taxed 
and  uncollected,  and  all  fines,  fees,  and  costs  collected  under  the 
laws  of  the  state  shall  be  paid  to  the  county  treasurer.  All  wit- 
ness fees  remaining  unclaimed  for  ninety  days  after  the  same 
shall  have  been  collected  by  the  police  judge,  shall  be  forfeited  to 
the  city  and  shall  be  paid  to  the  city  treasurer,  and  the  judge  shall 
report  at  the  end  of  each  month  to  the  city  council,  all  such  wit- 
ness fees  collected  by  him  and  in  his  possession.  The  police 
judge  shall  be  liable  upon  his  official  bond  for  the  prompt  pay- 
ment as  required  by  this  act,  of  all  fines,  fees  and  costs  collected 
by  him.    * 

Section  78.  (Vacancy.)  In  case  of  a  vacancy  in  the  office 
of  police  judge  by  death,  resignation,  or  otherwise,  or  in  case  of 
his  absence,  disability,  or  inability  to  perform  his  duty,  it  shall  be 
the  duty  of  any  acting  justice  of  the  peace  within  the  city,  who 
may  be  designated  by  the  mayor,  in  writing,  to  act  as  police  judge 
during  such  vacancy,  absence,  or  inability,  and  while  so  acting 
he  shall  have  the  same  powers  as  the  police  judge. 

Section  79.  (Remitting  Fines.)  The  police  judge  shall  re- 
mit no  fines  or  costs  in  any  case,  and  in  the  event  that  he  fail 
to  make  a  report  as  herein  provided,  for  a  period  of  ten  days  after 
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demand  made  by  the  city  council,  his  office  shall  be,  by  resolution 
of  the  council,  declared  vacant. 

Section  80.  (Appeal.)  In  all  cases  before  a  police  judge 
arising  under  the  ordinances  of  the  city  and  laws  of  the  state, 
wherein  the  police  judge  shall  have  final  jurisdiction,  an  appeal 
may  be  taken  by  the  defendant  to  the  District  Court  or  other 
court  of  appeal,  which  may  be  provided  by  law  in  and  for  the  city 
or  county  in  which  said  city  is  situated,  but  no  appeal  shall  be 
granted  unless  the  defendant  shall,  within  twenty-four  hours,  en- 
ter into  a  recognizance  with  sufficient  sureties,  to  be  approved  by 
the  judge  of  the  police  court,  noteless  than  One  Hundred  ($100) 
^  in  any  case,  conditioned  for  the  appearance  of  the  defendant  be- 
fore the  appellate  court,  and  that  he  or  she  will  abide  the  judg- 
ment of  said  court ;  Provided,  however,  that  in  all  cases  appealed, 
the  defendant  or  person  taking  such  appeal  shall  perfect  his  said 
appeal  in  the  same  manner  as  is  provided  for  appeal  of  civil  cases 
from  a  justice  of  the  peace. 

Section  81.  (Bxiilding  Inspector.)  In  all  cities  governed  by 
this  act,  there  may  be  a  building  inspector  whose  compensation, 
qualifications,  and  duties  shall  be  prescribed  by  ordinance ;  Pro- 
vided, That  said  officer  shall  receive  no  compensation  other  than 
the  fees  provided  for  in  the  ordinance  creating  said  office. 

Section  S2.  (Fees  Payable  to  Treasurer.)  All  fees  in  any 
office  provided  for  by  this  act  or  in  pursuance  of  any  ordinance 
passed  under  the  authority  of  this  act  shall  be  paid  to  the  city 
treasurer,  who  shall  give  his  receipt  therefor,  and  upon  the  pres- 
entation of  said  receipt,  to  the  officer  auhorized  to  issue  such  per- 
mit, he  shall  issue  the  same.  At  the  end  of  each  fiscal  month,  a 
warrant  shall  be  issued  to  said  officer  for  the  amount  of  the  fees 
iincilman.or  other  officer  mentioned  in  this  act,  alleging  and 
esentation  to  the  city  treasurer; 

Section  83.  (City  Physician.)  The  city  physician  shall  be 
'ppointed  by  the  mayor,  by  and  with  the  consent  of  the  council, 
i  shall  hold  for  such  term  and  be  charged  with  such  powers 
may  be  prescribed  by  ordinance. 
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Section  84.  (Removal  From  Office.)  The  power  to  remove 
from  his  office  the  mayor  or  any  councilman  or  other  officer  men- 
tioned in  this  act,  for  good  and  sufficient  cause,  is  hereby  con- 
ferred upon  the  district  court,  and  whenever  three  of  the  city 
councilman  shall  make  and  file  with  the  clerk  of  said  court  the 
proper  charges  and  specifications  against  the  mayor,  alleging  and 
showing  that  he  is  guilty  of  malfeasance  or  misfeasance  as  such 
officer,  or  that  he  is  incompetent,  or  neglects  any  of  his  duties 
as  mayor,  or  that  for  other  good  and  sufficient  cause  stated,  he 
should  be  removed  from  his  office  as  mayor,  or  whenever  the 
mayor  or  any  three  councilmen  shall  make  and  file  with  the  clerk 
of  said  office  as  fixed  by  ordinance,  which  shall  be  paid  upon 
of  said  court  the  proper  charges  and  specifications  against  any 
showing  that  he  is  guilty  of  malfeasance  or  misfeasance  in  such 
office,  or  that  he  is  incompetent,  or  neglects  any  of  his  duties,  or 
that  for  any  other  good  arid  sufficient  cause  stated,  he  should  be 
removed  from -his  office,  the  judge  of  said  court  may  issue  the 
proper  writ  requiring  such  officer  to  appear  before  him  on  a  day 
therein  named,  not  more  than  ten  days  after  the  service  of  such 
writ  together  with  a  copy  of  such  charges  and  specifications  upon 
such  officer,  to  show  cause  why  he  should  not  be  removed  from 
his  office.  The  proceedings  in  such  case  shall  take,  precedence  of 
all  civil  causes  and  be  conducted  according  to  the  rule  of  such 
court  in  such  cases  made  and  provided,  and  such  officer  may  be 
suspended  from  the  duties  of  his  office  during  the  pendency  of 
such  proceedings  by  the  order  of  such  court.  During  the  time 
any  officer  is  suspended,  the  mayor  and  council  may  appoint  any 
competent  person  to  perform  the  duties  of  the  officer  suspended 
and  provide  for  his  compensation,  and  require  him  to  execute  a 
sufficient  bond  for  the  faithful  performance  of  the  duties  of  his 
office. 

Section  85.  (Yeas  and  Nays.)  On  the  passage  or  adoption 
of  every  resolution  or  order  to  enter  into  a  contract  or  accepting 
of  work  done  under  contract  by  the  mayor  or  council,  the  yeas 
shall  be  called  and  recorded,  and  to  pass  or  adopt  any  by-laws,  or- 
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finances,  or  such  resolutions,  or  order,  a  concurrence  of  a  ma- 
jority of  all  the  members  elected  to  the  council  shall  be  required. 

Section  86.  (Not  Interested  in  Contracts — ^Perquisites.) 
No  officer  of  any  such  city  shall  be  interested  directly  or  indirectly 
in  any  contract  to  which  the  corporation,  or  any  one  for  its  bene- 
fit, is  a  part;  and  such  interest  in  any  such  contract  shall  avoid  the 
obligation  thereof  on  the  part  of  said  corporation.  Nor  shall  any 
officer  of  the  city  be  interested  directly  or  indirectly  in  any  con- 
tract to  perform  any  work  for,  or  furnish  any  material  to  any  con- 
tractor or  sub-contractor,  intended  for  use  or  which  shall  be  used 
l)y  the  latter  in  the  performance  of  any  contract  with  the  city. 
Nor  shall  any  officer  or  employe  of  the  city  directly  or  indirectly 
sell  or  furnish  any  material  to  such  contractor  or  subcontractor  to 
be  used  or  which  shall  be  used  by  such  contractor  or  subcon- 
tractor in  the  performance  of  such  contract  Any  violation  of  the 
provisions  of  this  section  shall  avoid  the  obligations  of  every  such 
•contract  on  the  part  of  the  city  and  defeat  any  recovery  of  any 
material  so  sold  or  furnished.  Nor  shall  any  officer  receive  any 
pay  or  perquisites  from  the  city  other  than  his  salary  as  provided 
by  ordinance  and  this  charter,  and  the  city  council  shall  not  pay 
or  appropriate  any  money  or  other  valuable  things  to  any  person 
not  an  officer,  for  the  performance  of  any  act.  service,  or  duty  the 
doing  or  performance  of  which  shall  come  within  the  proper 
scope  of  the  duties  of  any  officer  of  such  corporation,  unless  the 
same  is  especially  appropriated  and  ordered  by  the  unanimous 
vote  of  all  the  members  elected  to  the  council. 

Section  87.     (Investigations.)     The  council,  or  a  committee 

of  the  council,  duly  authorized  by  it,  may  investigate  any  depart- 

ent  of  the  city  government  and  the  official  acts  and  conduct  of 

ly  city  officer ;  and  for  the  purpose  of  ascertaining  facts  in  con- 

lection  with  such  investigation  shall  have  full  power  to  compel 

'he  attendance  and  testimony  of  witness,  to  administer  oath,  and 

o  examine  such  persons  as  it  may  deem  necessary  and  to  compel 

he  production  of  books  and  documents,  and  such  council  or  com- 
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mittee  shall  have  the  same  authority  to  compel  the  giving  of  testi- 
money  as  is  conferred  on  courts  of  justice. 

Section  88.  (Committee  Reports.)  Every  member  of  the 
city  council,  or  of  any  committee  thereof,  to  whom  any  matter 
shall  be  referred,  shall  report  thereon  within  not  to  exceed  thirty 
days  from  the  date  of  reference.  Failure  to  so  report,  excepting 
on  account  of  sickness,  or  absence  from  the  city  shall  be  regarded, 
as  a  neglect  of  duty  and  subject  such  member  thereof  to  a  penalty 
not  to  exceed  ten  dollars  for  each  and  every  day  he  shall  neglect 
to  make  such  report,  which  amount  shall  be  deducted  from  his 
salary  after  due  notice,  at  a  regular  meeting  of  the  council. 

Section  89.  (Financial  Statements.)  The  mayor  and  coun- 
cil shall  cause  to  be  published  annually  on  or  before  the  first  day 
of  September,  a  statement  of  the  receipts  and  e3<;pcnditures  of  the 
city  and  the  financial  condition  of  the  same  for  the  preceding  fis- 
cal year,  such  fiscal  year  shall  be  deemed  to  commence  August 
first,  and  to  ter;ninate  July  31st  anni^ally. 

Section  90.  (Diversion  of  Funds.)  Each  and  every  fund 
created  by  this  act  shall  be  strictly  devoted  to  the  purpose  for 
which  it  was  created,  and  shall  not  be  diverted,  transferred  or 
borrowed  therefrom.  Any  member  of  thq  city  council  voting  to 
so  divert,  transfer,  or  borrow  the  money  of  any  fund  shall  be  lia- 
ble on  his  official  bond  for  the  amount  so  diverted,  transferred,  or 
borrowed.  Provided,  however,  that  the  mayor  and  council  shall 
have  power  and  it  shall  be  their  duty,  upon  the  recommendation 
of  the  city  treasurer,  to  transfer  balances  remaining  in  any  spe- 
cial sidewalk  construction  fund  to  the  miscellaneous  fund,  out  of 
which  shall  be  paid  all  outstanding  warrants  issued  in  payment 
of  sidewalk  construction.  Provided,  however,  that  any  balance 
remaining  in  any  special  fund  after  the  payment  of  all  liabilities 
against  such  fund,  shall  be  transferred  to  the  general  fund  of 
the  city. 

Section  91.  (Annual  Appropriation  BilL)  The  city  council 
shall,  within  the  last  quarter  of  each  fiscal  year,  pass  an  ordinance 
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to  be  termed  "Annual  Appropriation  Bill"  in  which  such  corpor- 
ate authorities  may  appropriate  such  sums  of  money  as  may  be 
deemed  necessary  to  defray  all  necessary  expenses  and  liabilities 
of  such  corporation,  not  exceeding  in  the  aggregate  the  amount 
of  tax  authorizd  to  be  levied  during  the  then  ensuing  year;  and 
in  such  ordinance  shall  specify  the  object  and  purpose  for  which 
^uch  appropriations  are  made  and  the  amount  appropriated  for 
each  object  or  purpose.  No  further  appropriation  shall  be  made 
at  any  other  time  within  such  fiscal  year,  unless  the  proposition 
to  make  such  appropriation  has  been  sanctioned  by  a  majority  of 
the  legal  voters  of  such  city,  either  by  a  petition  signed  by  them, 
or  at  a  general  or  special  election  duly  called  therefor,  and  all 
appropriations  shall  end  with  the  fiscal  year  for  which  they  were 
-made ;  Provided,  That  the  fund  arising  from  the  "road  taxes"  as 
in  the  chapter  provided,  shall  be  deemed  especially  appropriated; 
warrants  may  be  drawn  against  said  fund  not  exceeding  ninety 
per  cent  of  one-half  of  the  amount  levied  as  soon  as  the  levy  shall 
"be  made  by  the  county  commissioners;  and,  Provided  further. 
That  nothing  herein  contained  shall  be  construed  to  prohibit  the 
council  from  appropriating  other  money  in  the  annual  appropria- 
tion bill  for  the  use  of  street  grades  and  bridges. 

Section  92.  (Amount  of  Lrcvy.)  At  the  last  regular  meet- 
ing of  the  city  council  before  such  annual  appropriation  bill  shall 
be  passed,  the  council  shall  prepare  an  estimate  of  the  money  nec- 
-essary  for  all  purposes,  to  be  raised  in  the  city  during  the  fiscal 
year  for  which  the  appropriation  is  to  be  made,  including  the  inter- 
•est  and  principal  due  on  the  bonded  debt  and  sinking  fund,  fully 
itemizing  and  classifying  the  different  objects  and  branches  of  ex- 
penditure as  near  as  may  be,  with  a  statement  of  the  entire  rev- 
enue of  the  city  for  the  previous  fiscal  year,  and  shall  enter  the 
same  at  large  upon  its  minutes. 

Section  93.  (Funds  Available.)  The  mayor  and  council 
shall  have  no  power  to  appropriate,  issue,  or  draw  any  order  or 
warrant  on  the  treasury  for  money  unless  the  same  shall  have 
l}een  appropriated  or  ordered  by  ordinances,  or  the  claim  for  the 
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payment  of  which  such  order  or  warrant  is  issued,  has  been  al- 
lowed according  to  the  provisions  of  this  act,  and  the  appropria- 
tion out  of  which  such  claim  is  payable  has  been  made  as  pro- 
vided by  this  act.  Neither  the  city  council  nor  any  department^ 
nor  officer  of  the  corporation  shall  add  to  the  corporation  expen- 
ditures in  any  one  year  anything  over  and  above  the  amount  pro- 
vided for  in  the  annual  appropriation  bill  for  that  year,  except  as 
herein  otherwise  especially  provided.  And  no  expenditure  for 
any  improvement  to  be  paid  out  of  the  general  fund  of  the  cor- 
poration shall  exceed  in  any  one  year  the  amount  provided  for 
such  an  improvement  in  the  annual  appropriation  bill ;  Provided, 
however,  That  nothing  herein  contained  shall  prevent  the  city 
council  from  ordering,  by  a  unanimous  vote  of  all  of  the  members 
elected,  any  apparatus  or  machinery,  the  necessity  of  which  is 
caused  by  any  casualty  or  accident,  or  emergency  happening  after 
such  annual  appropriation  is  made,  or  by  a  like  vote  from  making 
necessary  appropriations  for  quarantine  or  hospital  purposes  in 
case  of  the  outbreak  of  virulent,  epidemic,  or  contagious  diseases. 
The  city  council  may,  by  a  like  vote,  order  the  mayor  to  borrow  a 
sufficient  sum  to  provide  for  the  expense  necessary  to  be  incurred 
in  making  any  such  repairs,  or  restoration  of  improvements,  or 
purchase  of  apparatus  or  machinery,  the  necessity  of  which  has 
arisen  as  is  last  above  mentioned  for  a  space  of  time  not  exceed- 
ing the  close  of  the  fiscal  year,  which  sum  and  the  interest  shall 
be  added  to  the  amount  authorized  to  be  raised  in  the  next  gen- 
eral tax  levy  and  embraced  therein. 

Section  94.  (Claims — ^Warrants.)  Upon  the  allowance  of 
claims  by  the  council,  the  order  for  payment  shall  specify  the  par- 
ticular fund  or  appropriation  out  of  which  the  same  are  payable, 
as  specified  in  the  annual  appropriation  bill,  and  no  order  or  war- 
rant shall  be  drawn  in  excess  of  ninety  per  centum  of  the  current 
levy  for  the  purpose  for  which  it  is  drawn  unless  there  shall  be 
sufficient*  money  in  the  treasury  to  the  credit  of  the  proper  fund 
for  its  payment,  excepting  as  to  funds  provided  by  special  assess- 
ment for  public  improvements.     All  warrants  drawn  upon  the 
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treasurer  shall  be  signed  by  the  mayor  and  countersigned  by  the 
clerk,  stating  the  particular  fund  or  appropriation  upon  which  the 
same  is  drawn,  and  the  person  to  whom  payable,  and  for  what 
particular  object.  No  money  shall  be  paid  otherwise  than  upon 
warrants  so  drawn.  Each  warrant  shall  specify  the  amount  lev- 
ied and  appropriated  for  the  fund  upon  which  it  is  drawn  and  the 
amount  of  the  fund  already  expended,  and  all  such  warrants  shall 
draw  interest  at  a  rate  not  to  exceed  6  per  cent  per  annum. 

Section  95.  (Limit  to  Issue  of  Warrants.)  The  authorities 
of  the  city  shall  not,  in  any  year,  issue  warrants  or  orders  to  an 
amount  exceeding  ninety  per  cent  of  the  amount  of  taxes  levied 
for  such  year,  and  the  amount  actually  received  from  other 
sources,  or  taxes  collected  for  previous  years,  and  said  authori- 
ties shall  not  contract  or  incur  any  indebtedness  in  addition  to 
the  amount  for  which  they  are  authorized  to  issue  warrants  or 
orders  or  bonds.  Nor  shall  said  mayor  and  council  issue  any 
warrants  draw^n  upon  a  fund  created  by  the  taxes  levied  in  any 
one  year  for  the  payment  of  any  indebtedness  created  in  previous 
years,  unless  there  has  been  a  specific  sum  provided  for  in  the  an- 
nua! appropriation  ordinanc  to  pay  the  said  existing  indebtedness. 

Section  96.     (Levy  of  Taxes,  Amoimt.)     The  mayor  and 
council  shall  have  power,  and  it  shall  be  their  duty,  between  the 
first  and  loth  days  of  July  in  each  year,  and  after  they  have  pre- 
pared and  recorded  the  estimate  herein  otherwise  provided  for,  by 
ordinance  to  levy  taxes  for  municipal  purposes  on  all  the  real  es- 
tate, personal  property,  moneys,  credits,  including  all  interests, 
bonds,  capital  stock  in  corporations,  franchises,  and  businesses 
within  the  corporate  limits  of  the  city,  not  exempt  from  taxation 
imder  the  laws  of  the  state,  based  upon  the  assessment  for  the 
r  the  levy  is  made,  for  the  following  purposes,  which  taxes 
ill  constitute  separate  and  special  funds  for  the  sole  and  ex- 
-sive  purposes  named.     Said  amounts  to  be  the  maximum  that 
'V  be  levied  for  each  of  said  funds,  to-wit :  For  general  purposes 
to  exceed  the  sum  of  Thirty-eight  Thousand  ($38,000  (  Dol- 
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lars.  For  the  maintenance  of  the  Fire  Department  not  to  exceed 
the  sum  of  Twenty-Thousand  ($20,000)  Dollars ;  for  the  main- 
tenance of  the  Police  Department,  not  to  exceed  the  sum  of  Eigh- 
teen Thousand  ($18,000)  Dollars;  for  the  purpose  of  providing  a 
fund  for  lighting  the  streets  and  public  grounds,  not  to  exceed  the 
.•um  of  Fifteen  Thousand  ($15,000)  Dollars;  for  providing  a  fund 
to  pay  for  water  rented  for  fire  purposes  and  public  use,  not  to 
•*>  ceed  the  sum  of  Fourteen  Thousand  ($14,000)  Dollars ;  for  the 
maintenance  of  a  public  library  and  reading  rooms,  and  for  the 
purchase  of  books,  papers,  maps,  and  documents,  not  to  exceed 
the  sum  of  Five  Thousand  ($5000)  Dollars ;  for  repairing,  modify- 
ing, and  changing  curbs,  gutters,  and  pavements,  not  to  exceed 
the  sum  of  Twenty-five  Hundred  ($2500)  Dollars ;  for  the  pay- 
ment of  salaries  and  wages  of  employes  on  park  work,  and  pro- 
viding a  fund  for  laying  out  and  improving  parks,  parkways, 
Ln,  kvards,  and  public  grounds,  not  to  exceed  the  sum  of  Twenty- 
five  Hundred  ($2500)  Dollars ;  for  the  maintenance  and  repair  of 
fi  public  streets  and  sidewalks,  not  to  exceed  the  sum  of  Seven 
Thousand  ($7000)  Dollars ;  for  the  payment  of  judgments  and  the 
creation  of  a  judgment  fund  such  sums  as  may  be  necessary  to 
pay  existing  final  judgments  at  the  time  the  general  levy  is  made; 
for  a  sinking  fund  for  the  payment  of  bonded  indebtedness  of  the 
city  find  interest  thereon  as  the  same  shall  fall  due,  not  to  exceed 
Ihe  sum  of  three  (3)  mills  on  the  dollar  valuation  of  said  city  as 
shown  by  the  general  assesment  for  the  year  in  which  said  levy 
is  made. 

Section  97.  (Taxes  Delinquent— -Collectioii.)  On  the  first 
Jay  of  January  next  succeeding  the  levy  thereof,  all  unpaid  gen- 
eral city  taxes  of  such  city  shall  become  delinquent  and  shall 
Hioreafter  draw  interest  at  the  rate  of  one  per  cent  per  month 
payable  in  advance,  which  interest  shall  be  collected  the  same 
as  a  tax  due,  and  it  shall  be  the  duty  of  the  city  treasurer  to  pro- 
ceed as  soon  as  practicable,  after  any  personal  tax  becomes  delin- 
quent, of  prior  thereto,  whenever  said  treasurer  shall  believe  that 
arjy  person,  firm  or  corporation  is  about  to  dispose  of  any  personal 
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property  on  which  a  tax  has  been  levied,  to  collect  the  same  by 
distress  and  sale  of  the  personal  property  of  such  person,  firm,  or 
corporation  according  to  law,  if  any  such  property  can  be  found 
within  such  city.  No  demand  for  taxes  shall  be  necessary,  but  it 
shall  be  the  duty  of  every  person  owing  any  municipal  tax  or 
taxes  in  such  cities,  to  attend  at  the  treasurer's  office  and  pay  the 
Fame. 

Section  98.  (Taxes  First  Lien.)  Municipal  taxes  and  asr 
sessments  upon  all  real  estate  in  such  city  are  hereby  made  a  first, 
prior,  and  superior  lien,  except  as  to  valid  prior  taxes  and  assessr 
ments,  and  shall  be  a  perpetual  lien  thereupon  from  the  day  on 
which  the  same  were  levied  against  all  persons  or  bodies  corpor- 
ate, except  the  United  States  and  this  state.Any  person  or  body 
corporate  purchasing  any  real  estate  for  any  tax  or  assessment 
levied  by  the  authority  of  any  city  governed  by  this  act,  shall, 
after  a  lapse  of  five  years  from  the  time  of  recording  the  treas- 
urers deed  therefor,  acquire  and  have  a  complete  title  thereto, 
and  thereafter  all  persons  shall  be  prohibited  from  commencing 
or  sustaining  any  action  in  any  court  of  this  state  to  recover  the 
possession  of  the  same. 

Section  99.  (Irregularities.)  Irregularities  in  making  as- 
sessments and  returns  thereof,  or  in  the  equalization  of  assess- 
ments, or  in  the  mode  and  manner  of  advertising  the  sale  of  any 
property,  shall  not  invalidate  or  effect  the  sale  thereof,  when  ad- 
vertised and  sold  for  delinquent  city  taxes  or  special  assessments, 
as  herein  provided.  Nor  shall  the  sale  of  any  real  estate  for  such 
taxes  and  assessments  be  invalid  on  account  of  such  real  estate 
having  been  listed  in  any  other  name  than  that  of  the  rightful 
'^wner. 

Section  100.  (Correction  of  Errors.)  The  foregoing  provis- 
ons  shall  be  applied  to  all  taxes  now  due  or  heretofore  delinquent, 
r  that  may  hereafter  become  due  and  deHnquent.  Whenever  any 
municipal  tax  or  taxes  levied  for  any  former  year  shall  remain 
mcollected  because  of  any  defect,  error,  or  irregularity  in  either 
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the  power  or  manner  of  making  the  levy  thereof,  it  shall  be  lawful 
for  the  mayor  and  council  of  such  city  to  again  levy  a  tax  upon 
the  property  so  delinquent  in  lieu  of  such  former  tax  or  taxes, 
and  at  the  same  rate  and  upon  the  same  assessment  as  such  for- 
mer tax  or  taxes  levied,  and  such  tax  or  taxes  shall  be  inserted 
in  the  tax  list  and  shall  be  collected  in  the  same  manner  as  other 
general  taxes  are.  The  city  council  may  at  any  time,  correct  any 
error  or  defect,  or  supply  any  omission  in  the  assessment  of  list- 
ing of  any  property  subject  to  any  municipal  tax  that  may  be  for 
the  purpose  of  taxation  for  the  then  current  fiscal  year,  and  may 
require  any  and  all  persons  or  corporation  to  appear  and  answer 
under  oath  as  to  the  possession  or  control  of  personal  property 
subject  to  municipal  taxation,  and  the  mayor  and  council  by  or- 
dinance may  make  such  compromise,  settlement,  or  adjustment  of 
any  action  or  litigation  concerning  the  validity,  legality,  or  regu- 
larity of  any  tax  or  taxes  levied  for  city  purposes  as  they  may 
deem  just  and  expedient,  and  the  city  treasurer  shall  conform 
thereto  in  his  action  respecting  the  collection  of  taxes  under  any 
ta^  list  in  his  hand.  The  provisions  shall  apply  to  general*  mu- 
nicipal taxes  and  to  special  assessments,  as  far  as  the  same  may 
bo  applicable,  unless  otherwise  provided  in  the  ordinance  levying 
the  same. 

Section  101.  (Collection  of  Taxes.)  The  mayor  and  coun- 
cil shall  have  full  power  and  authority  to  pass  any  and  all  ordi- 
nances not  inconsistent  with  the  laws  of  the  state,  that  they  may 
d<cm  necessary  to  secure  the  speedy  and  thorough  collection  of 
all  municipal  taxes  and  special  assessments. 

Section  102.  (Taxes — ^How  Paid.)  All  municipal  taxes  and 
all  local  or  special  assessments  in  such  cities  shall  be  paid  in 
cash,  or  in  warrants  drawn  on  any  of  the  general  funds  levied  for 
municipal  purposes,  and  in  favor  of  the  person  applying  to  pay 
said  tax. 

Section  103.  (Taxes — How  Collected.)  All  municipal 
taxes  shall  be  collected  from  the  personal  property  of  the  person, 
persons,  or  bodies  corporate,  owing  the  same,  whenever  the  same 
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is  practicable,  and  whenever  personal  property  cannot  be  found 
belonging  to  any  such  person,  persons  or  bodies  corporate,  then  in 
that  case,  all  such  delinquent  taxes  as  may  have  been  levied  on 
any  real  estate  within  such  city,  shall  be  collected  by  the  county 
treasurer  of  the  county,  in  which  such  city  is  situated,  by  the  sale 
of  such  real  estate,  the  same  as  in  case  of  delinquent  county  taxes. 

Section  104.  (Former  Taxes  Valid.)  The  provisions  of  this 
act  shall  not  be  construed  as  to  impair  or  effect  the  validty  of  any 
tax  or  assessment  theretofore  made  or  levied  under  act  formerly 
governing  such  city,  but  all  such  taxes  and  assessments  shall  be 
and  remain  as  valid  and  binding  as  if  this  act  had  not  been  passed, 
and  shall  be  collected  and  enforced  in  the  same  manner  provided, 
or  which  may  hereafter  be  provided  by  law,  for  collecting  and  en- 
forcing the  same.  Provided,  Nothing  herein  shall  be  so  construed 
to  prevent  further  and  additional  provisions  being  made  for  the 
collection  of  any  tax  or  assessment  heretofore  levi.ed  or  made. 

Section  105.  (Appropriation  Necessary.)  No  contract  shall 
be  hereafter  made  by  the  city,  council  or  any  committee  or  mem- 
ber thereof,  and  no  expense  shall  be  incurred  by  any  of  the  offi- 
cers or  departments  of  the  corporation,  whether  the  object  of  the 
expenditures  shall  have  been  ordered  by  the  city  council  or  not, 
unless  an  appropriation  shall  have  been  previously  made  concern- 
ing such  expense  except  as  herein  otherwise  expressly  provided. 
Section  106.  (Contributions— Special  Privileges.)  The 
mayor,  councilmen,  and  other  officers,  agents,  and  employes  of 
the  city  are  specially  prohibited  from  soliciting  or  receiving  di- 
rectly or  indirectly  any  contribution  of  money  or  supplies  of  what- 
soever kind  or  any  valuable  or  special  privilege  at  the  hands  of 
any  city  contractor,  his  or  their  agent,  or  from  any  franchised 
municipal  corporation  for  any  purpose  whatsoever. 

Section  107.  (Claims— Appeals,  etc.)  All  claims  against  a 
city,  including  unliquidated  claims  for  damages  to  person  or  prop- 
erty, must  be  presented  in  writing,  with  a  full  account  of  the 
items,  verified  by  the  oath  of  the  claimant,  his  agent,  or  attorney, 
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that  the  same  is  correct,  reasonable  and  just,  and  no  claim  shall 
be  audited  or  allowed  unless  presented  and  verified  as  provided 
for  in  this  section  and  read  in  open  council.  All  claims  against  a 
city  must  be  filed  with  the  City  Clerk,  and  when  the  claim  of  any 
person  against  the  city  is  disallowed  in  whole  or  in  part  by  tlie 
city  council,  such  person  may  appeal  from  the  decision  of  said 
city  council  to  the  District  Court  of  the  same  county  by  causing 
a  written  notice  to  be  served  on  the  City  Clerk  of  said  city  within 
twenty  (20)  days  after  making  such  decision.  Upon  the  disal- 
lowance of  any  claim  it  will  be  the  duty  of  the  City  Clerk  of  said 
city  to  notify  the  claimant,  his  agent,  or  attorney,  in  writing  of 
the  fact  within  five  (5)  days  after  such  disallowance ;  such  notice 
may  be  served  by  any  sheriff  or  deputy,  or  by  any  constable  or 
policeman,  or,  if  the  claimant  is  a  non-resident,  by  mail.  Any 
tax-payer  may  likewise  appeal  from  the  allowance  of  any  claim 
against  the  city  by  serving  a  like  notice  on  the  city  clerk  within 
twenty  (20)  days  and  giving  a  bond  conditioned  to  save  the  city 
harmless  from  any  cost  or  expense  by  reason  of  such  appeal. 
The  Clerk,  upon  such  appeal  being  taken,  and  upon  being  paid 
the  proper  fees  therefor,  shall  make  out  a  complete  transcript  of 
the  proceedings  of  the  council,  mayor,  and  other  officers,  relating 
to  the  presentation  and  allowance  or  disallowance  of  such  claim 
and  shall  deliver  the  same  to  the  party  appealing,  who  shall  file 
the  same  with  the  Clerk  of  the  District  Court  within  thirty  (30) 
days  after  the  decision  allowing  or  disallowing  the  claim  and  pay 
the  proper  commencement  fees.  No  city  shall  be  liable  for  dam- 
ages arising  from  defective  streets,  alleys,  sidewalks,  public  parks, 
or  other  public  places  within  such  city  unless  a  notice  in  writing 
of  the  accident  or  injury  or  damage  complained  of,  with  a  state- 
ment duly  verified,  by  the  claimant,  his  agent,  or  attorney,  set- 
ting forth  the  nature  and  extent  of  such  injury  or  damage,  and 
of  the  time  when  and  the  place  where  the  same  occurred,  shall  be 
proved  to  have  been  filed  in  the  office  of  the  City  Clerk  within 
twenty  (20)  days  of  the  date  of  the  injury  or  damage  complained 
of,  and  it  is  hereby  made  the  duty  of  the  clerk  to  keep  a  record  of 
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such  notice  showing  the  time  when  and  by  whom  such  notice  was 
given  and  describing  the  defect  complained  of,  and  report  the 
same  to  the  City  Council  at  its  next  meeting ;  Provided,  That  ip 
all  cases  of  claims  for  injuries  to  the  person,  the  person  claiming 
to  have  been  injured  shall,  at  any  time  after  giving  notice  of  such 
injury,  be  subject  to  a  personal  examination  by  the  City  Physi- 
cian and  other  physician  as  the  City  Attorney  may  designate,  or 
by  either  of  them,  for  the  purpose  of  ascertaining  the  extent  and 
character  of  the  alleged  injury,  and  a  refusal  to  submit  to  such  ex- 
amination shall  bar  any  action  and  all  right  to  recover  damages 
thereon  against  the  city.  All  actions  against  such  city  for  dam- 
ages or  injury  to  person  or  property  hereafter  sustained  by  rea- 
son of  the  negligence  of  such  city  must  be  brought  within  six  (6) 
,  months  from  the  date  of  sustaining  the  same.  No  appeal  bond 
shall  be  required  of  the  city  by  any  court  in  case  of  appeal  by  the 
city,  and  judgments  shall  be  stayed  pending  such  appeal. 

Section  108.  (Ordinances — ^Passage.)  All  ordinances,  reso- 
lutions, or  orders  for  the  appropriation  or  payment  of  money  shall 
require  for  passage  or  adoption  the  concurrence  of  a  majority  of 
the  members  elected  to  the  council.  Ordinances  of  a  general  or 
permanent  nature  shall  be  fully  and  distinctly  read  on  three  dif- 
ferent days,  unless  the  council  shall  dispense  with  this  rule  by  a 
two-thirds  vote  of  the  members  elected.  No  ordinance  shall  con- 
tain a  subject  which  is  not  clearly  expressed  in  its  title.  No  or- 
dinance or  section  thereof  shall  be  revised  or  amended  unless. the 
new  ordinance  contains  the  entire  ordinance  or  section  as  revised 
or  amended,  and  the  ordinance  or  section  so  amended  shall  be  re- 
pealed. 

Section  109.  (Yeas  and  Nays — ^Time  of  Passage.)  All  ordi- 
ances  of  the  city  shall  be  passed  pursuant  to  such  rules  and  regu- 
tions  as  the  council  may  prescribe;  Provided,  That  upon  the 
jassage  of  all  ordinances  the  "yeas  and  nays"  shall  be  entered 
pon  the  record  of  the  city  council  and  a  majority  of  the  votes  of 
M  the  members  elected  to  the  council  shall  be  necessary  to  their 
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passage ;  Provided  Further,  That  no  ordinance  shall  be  passed  the 
same  day  or  at  the  same  meeting  it  is  introduced,  and  no  ordi- 
nance shall  be  passed  without  being  fully  read  on  three  separate 
days  and  that  no  ordinance  granting,  extending,  or  modifying  the 
conditions  of  any  franchise  shall  be  passd  until  at  least  one  week 
shall  have  elapsed  after  its  introduction.  No  new  franchise  shall 
hereafter  be  granted  or  any  extension  or  franchise  heretofore 
granted,  be  lawful  unless  an  annuity  to  the  city  be  provided,  based 
upon  either  a  fixed  reasonable  amount  per  year  or  a  percentage 
of  the  gross  earnings  of  such  granc  franchise. 

Section  110.  (Enacting  Ordinances.)  The  enacting  clause 
of  all  ordinances  shall  be  as  follows :  "Be  it  ordained  by  the  mayor 

and  council  of  the  city  of "    And  all  ordinances 

of  a  general  nature  shall,  within  thirty  days  after  they  are  passed, 
be  published  in  some  newspaper  within  the  city  one  time,  or  in 
pamphlet  form  to  be  distributed  and  sold,  as  may  be  provided  by 
ordinance,  and  every  ordinance  fixing  a  penalty  or  forfeiture  for 
its  violation  shall  not  take  effect  until  one  week  after  its  publica- 
tion in  the  manner  above  described.  Provided,  however,  that  in 
case  of  riots,  infectious,  or  contagious  disease  or  other  impending 
danger,  or  other  emergencies  requiring  its  immediate  operation, 
such  ordinance  shall  take  effect  upon  the  proclamation  of  the 
mayor,  immediately  upon  its  first  publication  as  above  provided. 
All  other  ordinances  shall  take  effect  immediately  after  their  pas- 
sage, publication,  and  approval,  unless  otherwise  provided  in  the 
ordinance  itself. 

Section  111.  (Proof  of  Ordinances.)  All  ordinances  of  the 
city  may  be  proved  by  certificate  of  the  clerk  under  the  seal  of  the 
city,  and  when  printed  or  published  in  a  book  or  pamphlet  form 
and  purporting  to  be  printed  and  published  by  authority  of  the 
city  council,  shall  be  read  and  received  in' all  courts  and  places 
without  further  proof. 

Section  112.  (Time  of  Opening  Bids.)  In  all  cases  whert 
bids  are  to  be  received  for  public  work,  material,  or  supplies,  by 
any  department  of  the  city  government  or  other  officer  of  the  city. 
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the  advertisement  shall  specify  the  exact  hour  of  the  specified  day 
up  to  which  time  bids  will  be  received,  and  immediately  there- 
after all  such  bids  shall  be  publicly  opened  and  read  aloud  in  the 
presence  of  the  bidders. 

Section  113.     (Contract  for  Publishing  Ordinances.)    The 
cit}'  shall,  during  the  month  of  December  of  each  year,  advertise 
in  some  daily  paper  published  in  the  city  for  proposals  for  pub- 
lishing in  some  daily  newspaper,  published  in  the  English  lan- 
guage, in  the  city,  all  public  advertisements,  notices,  and  ordi- 
nances, on  account  of  the  city  for  one  year.     All  bids  shall  be 
directed  to  the  city  clerk  and  shall  be  presented  to  the  council  at 
Its  first  meeting  in  January.     In  all  contracts  for  city  printing  it 
shall  be  stipulated  that  copies  of  the  paper  publishing  the  city 
printing  shall  be  regularly  left  at  the  office  of  the  mayor,  city 
clerk,  city  treasurer,  and.  city  attorney,  and  city  engineer,  as  or- 
dinarily distributed  to  regular  subscribers.     The  price  for  such 
advertisement  shall  not  exceed  the  following  rates :  Per  square  of 
ten  lines  unleaded  nonpareil  measurements,  first  insertion,  thirty 
cents  per  square.     Subsequent  insertion  fifteen  cents  per  square 
each  insertion.     In  addition  to  such  advertisement  there  shall 
be  maintained  in  a  conspicuous  place  of  the  city  hall  an  official 
bulletin  board  on  which  shall  be  kept  typewritten  or  printed  cop- 
ies of  all  public  notices  and  ordinances  required  to  be  published 
by  law  under  proper  classified  heads,  towit:  Proposals  for  bids 
on  public  works ;  meeting  of  equalization  boards,  etc.     In  case  of 
refusal  of  the  newspaper  to  advertise  public  notices  at  the  rates 
herein  named,  then  the  posting  of  such  notices  on  the  official  bul- 
letin board  shall  of  itself,  be  deemed  as  meeting  all  the  rcquire- 
ents  of  advertisement  under  this  act.     All  such  posting  to  be 
one  by  the  city  clerk,  duly  witnessed  on  his  record  book  by  at 
east  two  persons  or  more.     Such  record  book  shall  show  the  date 
F  each  posting  and  its  expiration.     The  record  of  such  posting 
tall  be  evidence  that  the  same  was  done  as  required  by  this  act. 
rovided,  however,  that  proof  of  the  compliance  with  either  of 
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the  above  methods  shall  be  held  sufficient  proof  of  publication  of 
all  official  notices  required  by  this  act. 

Section  115.  (Powerl  and  Duties  of  Mayor  and  CounciL) 
The  mayor  and  council  shall  have  the  care,  management,  and 
control  of  the  city,  its  property  and  finances,  and  shall  have  the 
power  to  pass  and  amend  any  and  all  ordinances  not  repugnant  to 
the  costitution  and  laws  of  this  state  and  repeal  all  ordinances 
necessary  or  proper  to  execute  or  carry  into  effect  any  of  the  pro- 
visions hereof,  or  any  of  the  powers  herein  granted  except  as  oth- 
erwise herein  provided. 

Section  116.  (Compensation  of  Officers.)  The  compensa- 
tion of  all  officers  and  agents  of  the  city,  not  herein  specified  shall 
be  fixed  and  determined  by  ordinance,  and  shall  not  be  increased 
or  diminished  during  the  term  for  which  such  officer  or  agent 
shall  be  appointed,  and  no  person  who  shall  have  resigned  or  va- 
cated any  office  shall  be  eligible  to  the  same  during  the  time  for 
which  he  was  appointed  or  elected,  when  during  the  same  time 
the  emoluments  have  been  increased.  Provided,  if  any  officer 
absent  himself  from  the  city  for  a  period  of  thirty  days  or  more, 
he  shall  forfeit  his  salary  during  such  absence,  and  if  absent  for 
ninety  days,  his  office  shall  be  declared  vacant  by  the  mayor  and 
council. 

Section  117.  (Emoluments — ^Perquisites.)  No  officer  shall 
directly  or  indirectly  be  allowed  any  further  or  greater  compensa- 
tion for  his  official  services  than  is  allowed  herein,  nor  shall  any 
officer  named  herein  take  or  receive  therefor,  directly  or  indirect- 
ly, any  further  or  greater  compensation  for  such  services  that  is 
provided  as  aforesaid. 

Section  118.     (Penalties.)     If  any  officer  shall  violate  any  of 
the  provisions  of  this  act,  or  if  any  member  of  the  council  sha 
vote  for  any  further  allowance  to  any  officer  whose  salary  is  fix< 
by  this  act,  or  to  any  officer  whose  salary  is  fixed  by  ordinano 
he  shall  be  deemed  guilty  of  a  misdemeanor  and  of  malfeasance 
in  office,  and  upon  conviction  thereof  in  a  court  of  competc;nt  jur- 
isdiction, shall  be  fined  in  a  sum  not  exceeding  One  Thousan<] 
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($1000.00)  Dollars  and  be  imprisoned  in  the  county  j^il  not  ex- 
ceeding one  year,  and  he  shall  moreover,  be  removed  from  office 
by  the  court  rendering  judgment  of  conviction  against  him. 

Section  119.  (Examination  of  Accounts.)  The  mayor  or 
council  shall  have  power,  when  he  or  they  may  deem  it  necessary, 
to  require  any  officer  of  the  city  to  exhibit  his  accounts  or  other 
papers,  and  to  make  report  to  the  council  in  writing,  touching 
any  subject  or  matter  they  may  require  pertaining  to  his  office. 
Section  120.  (Duties,  Powers  and  Privileges  of  Officers.) 
The  duties,  powers  and  privileges  of  all  officers  of  every  character 
in  any  way  connected  with  the  city  government,  not  herein  de- 
fined shall  l>e  defined  by  ordinance  and  the  defining  by  this  act 
of  the  duties  of  any  city  officer  shall  not  preclude  the  mayor  and 
council  from  defining  by  ordinance  further  and  additional  duties 
to  be  performed  by  any  such  officer.  Every  officer  of  the  city, 
before  entering  upon  his  official  duties,  shall  take  and  subscribe 
an  oath  to  faithfully  and  honestly  discharge  the  duties  of  his  of- 
fice, which  oath  shall  be  in  writing  and  shall  be  filed  with  the 
city  clerk* 

Section  121.  (Corporate  Seal.  The  mayor  and  coun'cil  shall 
adopt  and  provide  a  corporate  seal  for  the  use  of  the  city,  and 
also  an  official  seal  for  the  use  of  any  officer,  board,  or  agent  of 
the  city,  whose  duties  under  this  act,  or  under  any  ordinance  re- 
quiring an  official  seal  to  be  used.  Said  corporate  seal  shall  be 
used  in  the  execution  of  municipal  bonds,  warrants,  conveyances, 
and  other  instruments,  and  proceedings  as  the  act  or  the  ordi- 
nance of  the  city  may  require. 

Section  122.  (County  Treasurer  Pay  Over  Funds.)  The 
county  treasurer  of  the  county  in  which  said  city  is  situated  shall 
T  over  on  demand  to  the  treasurer  of  such  city  all  money  re- 
ared by  him  arising  from  taxes  levied,  belonging  to  such  city, 
ether  with  all  moneys  collected  as  a  tax  on  dogs  from  the  resi- 
its  of  such  corporation  for  the  use  of  the  general  funds  therein, 
I  also  one-half  of  the  moneys  arising  from  the  levying  of  road 
es  against  or  upon  property  in  such  city. 
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Section  123.  (Labor.)  That  in  all  cities  governed  by  this 
act,  where  work  is  performed  upon  the  streets,  sewers,  boulevards 
or  in  parks,  etc.,  or  by  virtue  of  any  contract  with  any  person, 
company,  or  companies,  or  corporations,  for  such  city,  shall  be 
•done  by  union  labor  and  be  paid  for  at  the  rate  of  Two  Dollars 
($2.00)  per  day ;  Provided,  That  when  skilled  labor  is  employed 
by  the  city,  said  labor  shall  be  paid  the  current  scale  of  union 
wages.     Provided,  that  eight  hours  shall  constitute  a  day's  labor. 

Section  124.  (Contracts  Not  to  Exceed  One  Year.)  No  con- 
tract of  any  kind  shall  be  entered  into  by  the  city  council  for  a 
period  exceeding  one  year,  unless  the  proposed  contract  and  or- 
dinance or  resolution  in  connection  with  the  said  contract  shall 
have  been  published  for  two  weeks  in  some  newspaper  of  gen- 
eral circulation  in  said  city,  when,  if  no  remonstrance  is  filed 
against  the  city  entering  into  said  contract,  and  the  passage  of  the 
ordinance  or  resolution  connected  therewith  signed  by  at  least 
five  per  cent  of  the  legal  voters  of  said  city,  as  determined  by  the 
number  of  votes  cast  at  the  last  general  election,  the  council  shall 
be  at  liberty  to  enter  into  said  contract  for  a  period  not  exceeding 
ten  years,  but  should  a  remonstrance  or  objection  thereto  be  filed, 
signed  by  five  per  cent  of  the  legal  voters  of  said  city,  the  said 
contract  shall  not  be  entered  into  unless  a  majority  of  the  legal 
voters  of  said  city  shall  vote  in  favor  of  the  same  at  a  general  or 
special  election  when  the  question  of  entering  into  said  contract 
shall  be  submitted ;  and  provided  further,  that  the  cost  of  adver- 
tising said  proposed  contract  and  ordinance  or  resolution  in  con- 
nection therewith,  as  above  stated,  shall  be  paid  by  the  party  or 
parties  seeking  to  enter  into  contract  with  the  city,  said  party  or 
parties  to  deposit  the  estimated  cost  of  publishing  same  with  th 
city  clerk  prior  to  its  publication;  and  provided  further,  should 
the  question  of  entering  into  said  contract  be  submitted  to  the 
legal  voters  of  said  city,  the  party  seeking  the  same  shall  deposit 
with  the  city  clerk  the  estimated  cost  and  expenses  of  election  in 
connection  therewith,  prior  to  th,e  same  being  submitted. 
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Section  126.  (Time  Checks— Pay  Roll.)  That  in  all  cities 
governed  by  this  act,  where  laborers  are  employed  upon  the 
streets,  sewers,  the  department  or  board  employing  such  laborers 
shall,  at  the  end  of  each  week,  issue  to  such  laborers  time  checks 
to  be  furnished  by  thy  city  clerk,  payable  at  the  office  of  the  city 
treasurer  when  countersigned  by  the  city  clerk  or  his  deputy  and 
verified  by  the  laborer  in  the  manner  prescribed  for  verifying 
claims.  Provided,  however,  that  said  department  or  board  em- 
ploying such  labor  shall  prepare  and  turn  over  to  the  city  clerk  a 
list,  verified  by  the  head  of  the  department  or  board,  of  the  labor- 
ers to  be  paid,  giving  number  and  amount  of  each  time  check  be- 
fore such  time  checks  are  issued,  and  the  city  clerk  shall,  before 
the  end  of  each  month,  make  up  a  pay  roll  of  the  laborers  paid  for 
the  entire  month  and  the  same  shall  be  included  in  the  regular 
monthly  appropriation  sheet  and  the  warrant  drawn  for  same  to 
be  made  payable  to  the  city  treasurer  to  reimburse  the  treasurer 
for  the  money  paid  out  on  account  of  time  checks  during  the  pre- 
ceding month.  * 

Section  126.      (Equalization — Special  Assessments.)      The 
council  shall  sit  as  a  board  of  equalization  for  the  purpose  of 
equalizing  all  special  assessments  that  may  be  levied  upon  prop- 
erty by  reason  of  special  improvements,  excepting  for  wooden 
sidewalks,  which  may  hereafter  be  levied,  on  the  second  Tuesday 
of  each  of  the  following  month,  to-wit:  March,  June,  September, 
and  December.     Such  sessions  to  be  held  between  the  hours  of 
ten  a.  m.  and  five  p.  m.  in  the  City  Clerk's  office,  and  such  ses- 
sions shall  be  for  not  less  than  two  c  onsecutive   days.      The 
method  of  procedure  as  to  taking  complaints  and  other  actions  in 
connection  therewith  to  be  subject  to  such  reasonable  rules  as 
ay  be  adopted  by  the  city  council.     Provided,  That  no  complaint 
at  another  is  assessed  too  low  shall  be  acted  upon  and  no  assess- 
ents  shall  be  increased  until  the  person  so  assessed  shall  be 
^tified  of  such  complaint  or  of  such  proposed  increased  assess- 
ment, if  a  resident  of  such  city.     Notice  of  the  sitting  of  the  coun- 
1  as  a  board  of  equalization  shall  be  given  by  publication  in  a 
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newspaper  of  general  circulation  in  said  city  for  six  days  immedi- 
ately preceding  such  sitting,  and  in  such  notice  no  other  or  fur- 
ther particularity  shall  be  required  than  a  general  statement  of 
the  proposed  tax,  and  the  number  of  the  district  or  the  location 
of  the  improvement  involved  by  streets  or  alleys. 

Section  127.  (Taxes  Deducted  From  Claims.)  No  warrant 
'  shall  be  issued  to  any  person  for  any  claim  or  demand  of  any  na- 
ture whatsoever  while  such  person  is  indebted  to  the  city  for  per- 
sonal taxes.  Upon  the  filing  of  a  claim  with  the  City  Clerk  as 
hereinbefore  provided,  it  shall  be  the  duty  of  said  clerk  to  present 
the  same  to  the  city  treasurer,  who  shall  make  an  examination  of 
the  tax  list  of  the  city  for  personal  taxes,  and  if,  upon  an  inspec- 
tion of  such  tax  list,  it  should  become  apparent  that  the  claimant 
is  indebted  to  the  city  for  personal  taxes,  the  treasurer  shall  so 
endorse  upon  the  claim  the  amount  of  said  taxes  due,  and  it  shall 
then  become  the  duty  of  the  council  fo  direct  that  a  warrant  be 
issued,  payable  to  the  City  Treasurer,  and  deduct  the  amount  of 
the  same  from  the  amount  due  the  claimant.  The  Clerk  shall  de- 
liver said  warrant  to  the  city  treasurer,  who  shall  thereupon  pro- 
ceed to  cancel  such  personal  tax  and  deliver  to  the  claimant  a  re- 
ceipt therefor.  Th^  clerk  shall  likewise  deliver  a  warrant  to  the 
claimant  for  the  amount  remaining  due  him  after  the  fieduction  or 
such  taxes  from  his  claim. 

Section  128.  (General  Powers  of  City.)  In  addition  to  the 
powers  herein  granted,  cities  governed  under  the  provisions  of 
the  act  shall  have  power  by  ordinance : 

I.  To  levy  taxes  for  general  revenue  purposes  on  all  prop- 
erty within  the  limits  of  said  city  taxable  according  to  the  laws  of 
the  state  of  Nebraska. 

II.  To  levy  any  other  tax  or  special  assessment  authorize 
by  law. 

III.  (Improvement  Districts.)  The  Mayor  and  City  Coun- 
cil shall  have  the  authority  to  create  street  improvement  districtr 
for  the  purpose  of  improving  the  streets,  boulevards,  alleys,  oi 
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other  public  grounds  therein  by  paving,  repaying,  macadamizing, 
curbing  and  guttering,  or  re-curbing  and  re-guttering,  grading, 
and  changing  of  established  grade,  in  such  manner  as  may  be  de- 
termined upon.  But  the  improvements  named  shall  only  be  au« 
thorized  upon  the  following  conditions,  except  as  herein  other- 
wise provided,  to-wit :  The  Mayor  and  City  Council  shall  order 
such  improvement  and  cause  it  to  be  made  in  any  district  within 
the  city  only  when  a  petition  purporting  on  its  face  to  be  signe'd 
by  the  owners  representing  a  majority  of  the  taxable  feet  front 
upon  such  street  or  alley,  shall  have  been  filed  with  the  city  clerk 
after  having  been  duly  acknowledged  by  the  person  signing  the 
same  before  a  notary  public  with  the  seal  of  such  notary  attached, 
and  shall  have  been  certified  to  by  the  city  engineer  and  city  at- 
torney as  so  representing  such  majority  of  the  taxable  feet  front- 
age in  said  district.  A  copy  of  said  petition  so  filed,  with  the 
names  and  descriptions  of  property  attached  thereto  shall  be  pub- 
lished in  the  official  paper  of  the  city  for  five  consecutive  days, 
and  no  grading,  paving,  or  re-paving,  shall  be  finally  ordered,  or 
contracl  let  for  the  same,  except  upon  and  in  pursuance  of  such 
petition  being  filed  and  published,  nor  until  the  twenty  days  here- 
inafter in  thi^  section  allowed  for  protesting  signatures  shall  have 
expired.  And  after  the  making  of  a  contract  for  such  improve- 
ment in  pursuance  of  such  petition,  no  objection  to  the  sufficiency 
of  such  petition,  or  to  the  ownership  of  any  lot  or  lands  purport- 
ing to  be  represented  thereon,  or  the  right,  power,  or  authority  of 
any  person  to  sign  any  name  appearing  on  such  petition  shall  be 
questioned,  or  be  entertained  or  considered  by  any  court  in  any 
procedure  or  action  except  as  hereafter  provided,  but  such  peti- 
tion shall  be  held,  deemed,  and  considered  sufficient  to  authorize 
\  making  of  such  improvement.  Provided,  however,  that  with- 
twenty  (20)  days  after  the  publishing  of  such  petition  as  herein 
quired,  or  at  any  time  before  the  making  of  any  contract.in  pur- 
ance  of  such  petition,  any  tax  payer  within  such  improvement 
trict  may  file  with  the  city  clerk  a  protest  in  writing  against 
tsidering  any  signature  to  be  specified  in  such  protest,  as  the 
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genuine  or  suflScient  signature  of  the  person,  firm,  or  corporation 
purported  to  be  represented  by  such  signature,  or  considering 
such  person,  firm  or  corporation  as  the  owner  of  the  lots  and 
lands  described  after  such  signature,  or  that  any  lot  or  parcel  of 
land  described  is  a  homestead  and  that  both  husband  and  wife 
have  not  signed  therefor,  which  protest  shall  set  forth  that  the 
same  was  made  in  good  faith,  and  if  relating  to  ownership,  shall 
state  the  name  or  names  of  the  true  and  proper  owners,  and  shall 
be  verified  by  the  person  making  the  same ;  and  in  all  such  cases 
so  f^r  as  such  protested  signature  or  ownership  of  lands  are  con- 
cerned, the  sufficiency  or  authority  of  such  signatures  or  owner- 
ship can  be  investigated  and  inquired  into  by  the  proper  court  in 
any  suit,  proceeding,  or  action  relating  to  the  sufficiency  of  such 
petition.  None  of  the  improvements  herein  named  shall  be  or- 
dered unless  there  are  sufficient  funds  available  to  pay  for  the 
street  and  alley  intersections  and  such  other  portions  of  the 
streets  or  alleys  to  be  improved  as  are  not  subject  to  special  taxa- 
tion. P'or  the  purpose  of  paying  the  costs  of  improving  the 
streets  and  alleys  in  any  improvement  district,  exclusive  of  the 
intersections  of  streets  and  spaces  opposite  alleys  therein,  and  ex- 
cepting also,  costs,  if  any,  in  excess  of  special  benefits  to  the  lots 
and  lands  within  such  districts,  the  Mayor  and  the  Council  shall 
have  the  power,  and  may,  by  ordinance,  cause  to  be  issued  bonds 
of  the  city,  to  be  called  "district  street  improvement  bonds'*  of 

District  No ,  payable  in  not  exceeding  ten  (10)  years 

from  date,  with  option  to  the  city  to  redeem  at  the  expiration  of 
five  years,  and  to  bear  interest  payable  annually,  not  exceeding 
the  rate  of  six  (G)  per  cent  per  annum,  with  interest  coupons  at- 
tached, and  in  such  cases  shall  also  provide  that  special  taxes  and 
assesments  shall  constitute  a  sinking  fund  for  the  payment  of  sai 
bond  and  interest ;  Provided,  that  the  entire  cost  of  improving  an; 
such  streets  or  alleys,  properly  chargeable  to  any  lot  or  land; 
within  any  such  improvement  district,  according  to  the  front  fee, 
thereof,  may  be  paid  by  the  owner  of  such  lots  or  lands  within 
fifty  (50)  days  from  the  levying  of  such  special  taxes,  and  there 
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upon  such  lots  or  lands  shall  be  exempt  from  any  lien  or  charge 
therefor ;  and,  whenever  any  of  the  improvements  herein  named, 
to-wit:  Paving,  repaving,  macadamizing,  curbing,  or  curbing  or 
guttering,  and  grading,  singly,  or  all  together,  shall  be  declared 
necessary  by  the  Mayor  and  City  Council,  and  an  improvement 
district  shall  have  been  created,  then  it  shall  be  the  duty  of  the 
Mayor  and  City  Council  to  give  the  property  owners  within  such 
district  thirty  (30)  days  from  the  date  of  approval  and  publica- 
tion of  the  ordinance  declaring  such  improvement  necessary,  to 
designate  by  petition'  the  material  to  be  used  in  the  paving  or 
other  improvements  of  the  streets  or  alleys  or  other  grounds  with- 
in said  district.  Improvements  carried  on  under  any  of  the  con- 
ditions referred  to  shall  be  done  by  contract  with  the  lowest  re- 
spansibk  bidder  with  the  material  designated  in  the  petition  rep- 
resenting a  majority  of  the  feet  frontage  upon  the  street  or  alky 
witbin  the  district  designed  to  be  improved,  or  such  material  as 
shall  be  designated  by  the  mayor  and  council  in  cases  where  the 
owners  of  a  majority  of  the  taxable  feet  frontage  shall  fail  to 
agree  upon  any  material  within  thirty  days  specified.  The  ma- 
terial for  paving  authorized  to  be  designated  by  petition  in  this 
act  shall  be  in  such  general  terms  as  to  admit  of  the  widest  lati- 
tude for  competition.  The  designation  shall  not  specify  asphalt, 
stone  or  brick  from  any  specific  locality,  quarry,  or  kiln,  but  sim- 
ply sheet  or  block  asphalt,  sandstone,  granite  or  brick.  The  term 
"repaving*'  as  used  herein  shall  be  deemed  and  construed  to  in- 
clude the  taking  up  of  any  stone  pavement  and  the  replacing  of 
the  same  with  other  material  upon  any  street  or  part  of  street 
within  any  improvement  district  whenever  the  mayor  and  council 
by  ordinance  shall  declare  it  proper  and  necessary  so  to  do. 

IV.  (Cost  and  Payment  of  Improvements.)  The  cost  of 
mproving  the  streets  and  alleys  within  any  improvement  district, 
jxcept  for  grading  and  paving  of  intersections  of  streets  and 
spaces  opposite  alleys  within  such  district,  shall  be  assessed  upon 
the  lots  aihd  lands  abutting  upon  the  streets  and  alleys  in  such 
iistrict,  in  proportion  to  the  special  benefits  conferred.    The  as- 
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sessment  of  special  taxes  for  improvement  purposes  herein  pro- 
vided for  paving  and  curbing  shall  be  made  as  follows :  The  total 
cost  of  improvement  shall  be  levied  at  one  time  upon  the  prop- 
erty, and  become  delinquent  as  herein  provided,  one-tenth  (1-10) 
of  the  total  amount  shall  be  delinquent  in  fifty  days  after  each 
levy,  one-tenth  (1-10)  in  one  year,  one-tenth  (1-10)  in  two  years^ 
one-tenth  (1-10)  in  three  years,  one-tenth  (1-10)  in  four  years,, 
one-tenth  (1-10),  in  five  years,  one-tenth  (1-10),  in  six  years,  one- 
tenth  (1-10)  in  seven  years,  one-tenth  (1-10)  in  eight  years,  one- 
tenth  (1-10)  in  nine  years;  each  of  said  installments  except  the 
first,  shall  draw  interest  at  the  rate  of  six  per  cent  per  annum 
from  the  time  of  levy  aforesaid,  until  the  same  shall  become  de- 
linquent and  after  the  same  shall  become  delinquent  interest  at 
the  rate  of  one  (1)  per  cent  per  month  payable  in  advance,  shall 
be  paid  thereon  as  in  case  of  other  special  taxes.  The  assess- 
ment of  special  taxes  for  improvement  purposes  herein  provided 
for  grading  shall  be  made  as  follows :  The  total  cost  of  improve- 
ment shall  be  levied  at  one  time  upon  the  property  and  become 
delinquent  as  herein  provided ;  one-fifth  (1-5)  of  the  total  amount 
shall  be  delinquent  in  fifty  days  after  each  levy,  one-fifth  (1-5) 
in  one  year,  one-fifth  (1-5)  in  two  years,  one-fifth  (1-5)  in  three 
years,  one-fifth  (1-5)  in  four  years ;  and  each  of  said  installments^ 
except  the  first,  shall  draw  interest  at  the  rate  of  six  per  cent  per 
annum  from  the  time  of  levy  aforesaid  until  the  same  shall  be- 
come delinquent,  and  after  the  same  shall  become  delinquent,  in- 
terest at  the  rate  of  one  (1)  per  cent  per  month  payable  in  ad- 
vance, shall  be  paid  thereon  as  in  case  of  other  special  l^xes.  All 
special  taxes  shall  be  collected  and  enforced  as  in  other  cases  of 
special  taxes.  In  all  cases  of  general  taxes,  the  city  treasurer 
shaH  have  the  right  and  authority,  after  the  same  or  any  part 
thereof  shall  have  become  delinquent,  to  seize  personal  property 
of  the  party  who  owns  the  real  estate  upon  which  said  taxes 
have  been  levied,  and  to  sell  such  personal  property  for  the  satis- 
faction of  such  taxes  upon  the  same  advertisement  and  in  the 
same  manner  as  constables  are  now  authorized  by  law  to  sieze 
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and  sell  personal  property  under  execution,  but  failure  to  seize 
and  sell  personal  property  shall  in  no  wise  effect  the  lien  of  the 
tax  or  any  proceeding  authorized  by  law  to  enforce  the  tax. 

V.  (Paving  Car  Tracks.)  All  horses,  cable,  steam,  electric, 
or  other  railway  companies  existing  or  hereafter  created  in  cities 
of  such  class,  already  incorporated  or  hereafter  organized  shall 
be  requested  to  pave  or  re-pave  at  their  own  cost,  all  the  space 
between  the  rails  of  its  tracks  herein  referred  to  shall  include  not 
only  th  main  tracks,  but  also  the  side  tracks,  crossings,  and  turn- 
outs used  by  such  companies,  and  also  when  two  or  more  com- 
panies occupy  the  same  street  or  alley  with  separate  tracks,  then 
each  company  shall  be  responsibje  for  the  proportion  of  the  sur- 
face of  the  street  or  alley  occupied  by  all  the  parallel  tracks,  as 
herein  required,  said  paving  or  repaving  by  the  said  railway  shall 
be  done  at  the  same  time  and  shall  be  of  the  same  material  and 
character  as  the  paving  or  repaving  of  the  streets  or  alleys  upon 
which  the  same  railway  tracks  or  track  are  located,  unless  other 
material  be  specially  ordered  by  the  mayor  and  council. 

VI.  (Street  Railways  to  Repair  Streets.)  All  street  rail- 
way companies  shall  be  required  to  keep  that  portion  of  the  street 
which  they  are  herein  required  to  pave  and  repave,  in  good  and 
proper  repair,  using  for  said  purposes  the  same  material  as  the 
street  upon  which  the  track  or  tracks  are  laid  at  the  point  of  re- 
pair, or  such  other  material  as  the  mayor  and  council  may  re- 
quire and  order  and  as  streets  are  hereafter  paved  or  repaved, 
steet  railway  companies  shall  be  required  to  lay  in  the  most  ap- 
proved manner,  a  flat  rail  to  be  approved  by  the  mayor  and 
council.  The  tracks  of  all  railway  companies,  when  located  upon 
the  streets  or  avenues  of  the  city,  shall  be  kept  in  repair 
and  safe  in  all  respects  for  the  use  of  the  traveling  public,  and 
said  companies  shall  be  liable  for  all  damages  resulting  by  reason 
of  neglect  to  keep  such  tracks  in  repair  or  for  obstructing  the 
streets  or  avenues  of  any  such  city,  for  injuries  to  persons  or 
property  arising  from  the  failure  of  such  company  to  keep  their 
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tracks  in  proper  repair  and  free  from  obstructions,  such  company 
shall  be  liable  and  the  city  shall  be  exempt  from  liability.  The 
word  "Companies"  as  used  in  this  act  shall  be  taken  to  mean  and 
include  any  persons,  companies,  corporations,  or  associations 
owning  or  operating  any  street  or  other  railway  in  any  such  city. 

VII.  (Refusal  of  Street  Railway  to  Repair.)  In  the  event 
of  the  refusal  of  any  street  railway  company  to  pave,  repavc,  or 
repair  as  required  under  the  provisions  of  this  act,  when  so  di- 
rected by  the  mayor  and  council,  upon  the  paving  or  repaving  of 
any  street  upon  which  their  tracks  are  laid,  the  mayor  and  coun- 
cil shall  have  the  power  to  pave,  repave  or  repair  the  same  and 
the  cost  and  expense  of  such  paving,  repaving,  or  repairing  may 
be  collected  by  levy  and  sale  of  any  real  or  personal  property  of 
said  street  railway  company,  the  same  as  special  taxes  are  col- 
lected. 

VIII.  (Street  Railways  Paving  Taxes,  Levy.)  Special 
taxes  for  the  purpose  of  paving  the  cost  of  paving  or  repaving, 
macadamizing,  or  repairing  of  any  street  railway,  as  elsewhere 
provided,  may  be  levied  upon  the  track,  including  the  ties,  iron^ 
road  bed,  and  right  of  way,  side  tracks,  and  appurtenances,  in- 
cluding buildings  and  real  estate  belonging  to  any  such  company 
or  persons  and  used  for  the  purpose  of  such  street  railway  bus- 
iness all  as  one  property ;  or  upon  such  part  of  track,  appurten- 
ances, and  property,  as  may  be  within  the  district  paved,  repaved, 
macadamized,  or  repaired,  or  any  part  thereof  and  shall  be  a  lien 
upon  the  property  upon  which  levied  from  time  of  the  levy  until 
satisfied.  No  mortgage,  conveyance,  pledge,  transfer  or  incum- 
brance of  any  such  property  of  any  such  company  or  person,  or 
any  of  its  rolling  stock  or  personal  property  created  or  suffered 
by  a  company  or  party,  after  the  time  when  any  street  or  part 
thereof,  upon  which  any  street  railways  shall  be  land,  shall  have 
been  ordered  paved,  repaved,  macadamized,  or  repaired,  shall  be 
made  or  suffered,  except  to  the  actual  or  prospective  lien  of  such 
spcial  taxes,  whether  actually  levied  or  not,  if  such  levy  be  in 
contemplation.    The  city  treasurer  shall  have  the  power  and  au- 
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thority  to  sieze  any  personal  property  belonging  to  any  such  per- 
son or  company  for  the  satisfaction  of  any  such  special  taxes 
when  delinquent,  and  to  sell  the  same  upon  advertisement  in  the 
same  manner,  as  constables  are  now  authorized  to  sell  personal 
property  upon  execution  at  law ;  but  failure  to  do  so  shall  in  no 
wise  effect  or  impair  the  lien  or  the  tax  or  any  proceedings  al- 
lowed by  law  for  the  enforcement  thereof.  The  railway  track  or 
any  such  property  upon  which  such  special  taxes  shall  be  levied 
or  so  much  thereof  as  may  be  necessary  may  be  sold  for  the  pay- 
ment of  such  special  taxes  in  the  same  manner  and  with  the  same 
cflFect  as  real  estate  upon  which  such  special  taxes  may  be  levied 
may  be  sold.  It  shall  also  be  competent  for  any  city  to  bring  a 
civil  action  against  any  party  owning  or  operating  any  such  street 
railway  and  liable  to  pay  such  taxes  to  recover  the  amount  thereof 
or  any  part  thereof  delinquent  and  unpaid,  in  any  court  having 
jurisdiction  of  the  amount  and  obtain  judgment  and  have  execu- 
tion therefor  and  no  property,  real  or  personal,  shall  be  exempt 
from  any  such  execution.  Provided,  that  such  real  estate  shall 
not  be  levied  upon  by  execution  except  by  execution  out  of  the 
district  court  on  a  judgment  therein,  or  transcript  of  judgment 
filed  therein  as  now  provided  by  law.  No  property  seized  by  the. 
city  treasurer  as  hereinbefore  provided,  or  upon  any  such  execu- 
tion shall  be  taken  from  the  officer  holding  the  same  on  any  or- 
der or  replevin.  No  defense  shall  be  allowed  in  any  such  civil 
action,  except  such  as  goes  to  the  ground  work,  equity,  and  jus- 
tice of  the  tax,  and  the  burden  of  proof  shall  rest  upon  the  party 
assailing  the  tax.  In  case  part  of  such  special  tax  shafl  be  shown 
to  be  invalid,  unjust  and  inequitable,  judgment  shall  be  rendered 
for  such  an  amount  as  is  just  and  equitable  and  costs  shall  follow 
Jie  judgment.  It  shall  be  competent  for  the  mayor  and  council, 
upon  the  written  application  of  any  company,  association,  cor- 
poration or  person  owning  any  such  street  railway,  to  provide 
:hat  such  special  taxes  shall  become  delinquent  and  be  payable  in 
ustallments,  as  in  cases  of  taxes  levied  upon  the  abutting  real 
dstate,  as  hereinafter  provided ;  but  such  application  shall  be  taken 
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and  deemed  a  waiver  of  any  and  all  objections  to  such  taxes  a 
to  the  validity  thereof.     Such  applications  shall  be  made  bef<  • 
the  final  levy  of  such  taxes.     Whenever  the  owners  of  a  maj*  . 
ity  of  the  feet  front  of  real  estate  abutting  upon  any  street 
part  of  the  street,  or  in  any  improvement  district,  shall  petiti   . 
the  mayor  and  council  in  writing,  requesting  the  extension  • 
any  horse,  cable,  electric,  or  street  railway,  to  be  construe: 
upon  any  such  street  or  part  of  a  street  or  in  such  district,  and  . 
such  petition,  waive  the  obligations  of  the  street  railway  cc 
pany  or  the  owners  of  such  street  railway,  to  pave  or  repave 
tween  the  rails  of  its  tracks,  or  to  be  assessed  therefor,  as  by  1  • 
provided,  then  the  street  railway  company  or  owners  may  c 
struct  a  line  of  street  railway  along  said  street  or  part  of  str. 
and  in  such  district  covered  by  said  petition,  and  shall  not  be    . 
quired  to  pave  or  repave  between  the  rails  of  its  tracks  or  . 
assessed  therefor,  but  such  paving  or  repaving  sliall  be  don'*  ' 
the  city  and  paid  for  by  taxation  upon  the  abutting  proper^>    . 
other  paving  or  repairing  is  done  by  the  city ;  such  petitions  s*" 
be  spread  upon  the  journal  as  a  permanent  record. 

IX.  (intersections.)     The  cost  and  expense  of  grading,  1  *' 
ing.  culvcrting,  curbing,  guttering  or  otherwise  draining  or    . 
proving,  constructing,  or  repairing  streets,  avenues,  alleys, 
sidewalks  at  their  intersection,  may  be  included  in  the  special 
levied  for  the  construction  or  improvement  of  any  street,  avei 
alley,  or  sidewalk  a§  may  deem  best  by  the  council. 

X.  (Sewerage.)     The  mayor  and  council  shall  have  po 
to  lay  of  the  city  or  parts  thereof  into  suitable  districts  for    . 
purpose  of  establishing  a  system  of  sewerage  and  drainage    .. 
provide  such  system  and  regulate  the  construction  and  rep 
and  use  of  sewers  and  drains  and  of  all  proper  house  connect  ^  r* 
and  branches,  and  provide  penalties  for  any  obstruction  of  or  in 

to  any  sewer  or  part  thereof,  and  to  require  and  compel  si 
connections  to  be  made.     Provided,  that  no  sewers,  the  cof 
which  is  to  be  tax^d  against  the  abutting  or  adjacent  prop« 
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shall  be  ordered  laid  until  a  petition  signed  by  a  majority  of  the 
property  owners  whose  property  abuts  upon  the  district  in  which 
such  sewer  is  proposed  to  be  laid  as  shown  by  the  record  in  the 
office  of  the  register  of  deeds  shall  have  been  presented  to  the  city 
council. 

XI.  (Cost  and  Construction.)  The  mayor  and  council  shall 
have  power  at  any  time  to  assess  the  cost  of  any  sewer  connec- 
tions upon  the  property  opposite  such  connections  and  to  such 
depth,  as  the  council,  sitting  as  a  board  of  equalization,  shall 
deem  just  and  equitable. 

XII.  (Sanitary  Sewers.)  Special  taxes  may  be  levied  by 
the  mayor  and  council  for  the  purpose  of  paying  the  costs  of 
constructing  or  reconstructing  sanitary  sewers  or  drains  within 
the  city ;  such  taxes  to  be  levied  on  the  real  estate  lying  or  being 
within  the  sewerage  district  in  which  such  sewerage  or  drain  may 
be  *  ituated,  to  the  extent  of  the  benefit  to  such  poperty  by  rea- 
son of  such  improvement,  the  benefit  to  such  property  to  be  deter- 
mined by  the  council  sitting  as  a  board  of  equalization,  after  pub- 
lished notice  to  the  property  owners  as  in  other  cases  of  special 
asses^nent;  Provided,  that  in  all  cases  where  the  council  sitting 
as  a  board  of  equalization  shall  find  such  benefits  to  be  equal  and 
uniform,  such  levy  may  be  according  to  the  front  feet  of  lots  or 
real  estate  within  such  sewerage  district  or  according  to  such 
other  rule  as  the  council,  sitting  as  such  board  of  equalization, 
may  adopt  for  such  distribution  or  adjustment  of  such  costs  upon 
the  lots  or  real  estate  in  such  district  benefited  by  such  improve- 
ments. 

XIII.  (Payment  of  Sewer  Taxes.)  All  taxes  or  assessments 
made  for  sewerage  or  drainage  purposes  shall  be  levied  and  col- 

ected  as  follows,  to-wit :  The  total  cost  of  improvement  shall  be 
:vied  at  one  time  upon  the  property,  and  become  delinquent  as 

herein  provided,  to-wit:  One-fifth  (1-5)  of  the  total  amount  shall 
e  delinquent  in  fifty  days  after  such  levy,  one-fifth  (1-5)  in  one 
-sar,  one-fifth  (1-5)  in  two  years,  one-fifth  (1-5)  in  three  years, 
le-fifth  (1-5)  in  four  years;  each  of  said  installments,  except  the 
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first,  shall  draw  interest  at  the  rate  of  six  (6)  per  cent  per  annum 
from  the  time  of  levy  aforesaid  until  the  same  shall  become  de- 
linquent, and  after  the  same  shall  become  delinquent,  interest  at 
the  rate  of  one  (1)  per  cent  per  month  payable  in  advance,  shall 
be  paid  thereon  as  in  case  of  other  special  taxes ;  Provided,  That 
the  entire  cost  of  constructing  such  sewer  may  be  paid  by  the 
owner  of  any  lots  or  lands  within  said  sewer  district  within  fifty 
days  from  the  levy  of  such  special  taxes,  and  thereupon  such  lots 
and  lands  shall  be  exempt  from  any  lien  or  charge  therefor.  For 
the  purpose  of  paying  the  cost  of  constructing  such  sewer  the 
mayor  and  council  shall  have  the  power,  by  ordinance,  to  cause 
to  be  issued,  bonds  of  the  city  to  be  called  "District  Sewer  Bonds" 

of  District  No ,  payable  in  not  to  exceed  ten  (10)  years 

from  date,  with  option  to  redeem  at  the  expiration  of  five  years, 
and  to  bear  interest,  payable  semi-annually,  at  not  exceeding  the 
rate  of  six  (6)  per  cent  per  annum,  with  interest  coupons  at- 
tached, and  in  such  cases  shall  also  provide  that  the  special  taxes 
and  assessments  levied  against  the  property  within  said  district 
shall  constitute  a  sinking  fund  for  the  payment  of  said  bonds  and 
interest.  Whenever  the  mayor  and  council  shall,  by  ordinance, 
declare  the  necessity  therefor,  they  shall  have  power  to  borrow 
money  and  pledge  the  property  and  credit  of  the  city  by  the  issu- 
ance of  its  negotiable  bonds  or  otherwise,  in  an  amoumt  not  ex- 
ceeding in  the  aggregate  the  sum  of  one  hundred  thousand 
($100,000.00)  Dollars  for  the  purpose  of  constructing  or  aiding  in 
the  construction  of  a  system  of  sewerage ;  Provided,  That  no  such 
bonds  shall  be  issued  by  the  city  council  until  the  question  of  issu- 
ing the  same  shall  have  been  submitted  to  the  electors  of  said 
city  at  an  election  called  and  held  for  said  purpose,  notice  of 
w^hich  shall  be  given  by  publication  in  some  newspaper  published 
in  said  city,  at  least  thirty  (30)  days  before  the  date  of  said  elec- 
tion, and  a  majority  of  the  electors  voting  upon  the  proposition 
shall  have  voted  in  favor  of  issuing  bonds ;  and,  Further  Provided, 
That  no  election  shall  be  called  until  a  petition  signed  by  at  least 
ont  hundred  (100)  resident  freeholders  of  said  city  shall  be  pre- 
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I  sented  to  the  mayor  and  council,  asking  that  an  election  shall  be 

called  for  the  purpose  herein  specified,  and  when  any  such  bonds 
shall  have  been  issued  by  said  city,  the  mayor  and  council  shall 
levy  annually  upon  all  taxable  property  of  said  city  such  tax  as 
may  be  necessary  for  its  sinking  fund  for  the  payment  of  the  ac- 
crued interest  upon  said  bonds  and  the  principal  thereof  at  ma- 
turity. Said  bonds  shall  mature  in  not  exceeding  twenty  (20) 
years  from  date  with  option  to  pay  or  refund  after  five  years 
from  date  thereof,  and  to  bear  interest  payable  semi-annually,  not 
exceeding  a  rate  of  five  (5)  per  cent  per  annum,  with  interest 
coupons  attached.  Provided,  that  before  any  question  for  the 
issuance  of  such  bonds  shall  be  submitted  to  the  electors  of  the 
city,  or  any  bonds  issued,  a  plan  for  such  sewerage  system  shall 
be  outlined  and  specifically  designated  showing  the  course  and 
direction  of  each  sewer  and  shall  be  by  ordinance  adopted,  and 
any  funds  realized  from  the  sale  of  bonds  so  issued  shall  not  be 
used  to  construct  any  sewerage  system  not  in  strict  accordance 
with  the  plan  and  system  so  adopted. 

XIV.     (Delinquent  Special  Taxes.)     Special  taxes  and  as- 
sessments, except  as  otherwise  provided,  shall  be  deemed  de- 
linquent if  not  paid  in  fifty  days  after  the  passage  and  approval 
of  the  ordinance  levying  the  same,  in  each  case,  and  interest  at 
the  rate  of  one  per  cent  per  month  payable  in  advance,  shall  be 
paid  on  all  delinquent  special  taxes  and  assessments  from  the 
time  the  same  shall  become  delinquent.     If  there  shall  be  any 
real  estate  not  subject  to  special  taxes  for  paving  purposes,  the 
mayor  and  council  shall  have  the  power  to  pave  in  front  of  the 
same  and  to  pay  the  cost  thereof  that  would  otherwise  be  charge- 
able on  such  real  estate  in  the  same  manner  as  herein  provided 
r  the  paving  of  intersections  of  streets  and  paying  therefor. 
he  word  "lot"  as  in  this  act  used,  shall  be  taken  to  mean  a  lot 
'  described  and  designated  upon  the  recorded  plat  of  any  such 
ty,  and  in  case    there    is  no  such  recorded  plat  of  any  such 
ty,  it  shall  mean  a  lot  as  described  and  designated  upon  any 
lerally  recognized  map  of  such  city.    The  word  "lands"  shall 
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mean  any  uftsubdivided  real  estate.  The  word  "street"  shall  be 
deemed  to  include  boulevards,  avenues,  alleys  and  lanes;  Pro- 
vided, that  if  the  lots  and  real  estate  abutting  upon  the  part  of 
the  street  ordered  improved  as  shown  upon  such  recorded  plat 
or  njap,  are  not  of  uniform  depth,  or,  for  any  other  reason  it 
shall  appear  just  and  proper  to  the  mayor  and  council,  the  mayor 
and  council  are  authorized  and  empowered  to  determine  and 
establish  the  depth  to  which  the  real  estate  shall  be  charged  and 
assessed  with  the  cost  of  improvement,  which  shall  be  determined 
and  established  according  to  the  benefits  accruing  to  the  prop- 
erty by  reason  of  the  improvements.  Real  estate  may  be  so 
charged  and  assessed  to  a  greater  depth  than  the  depth  of  the 
lots  as  shown  upon  such  plat  or  map.  The  mayor  and  council 
may,  in  their  discretion,  include  all  the  real  estate  to  be  charged 
and  assessed  with  the  cost  of  such  improvements,  in  the  improve- 
ment districts  hereinbefore  provided  for,  but  are  not  required  so 
to  do,  and  the  mayor  and  council  may  in  their  discretion,  in  deter- 
mining whether  the  requisite  majority  of  the  owners  who  are 
hereinbefore  authorized  to  designate  the  kind  of  material  to  be 
used  therefor,  have  joined  in  such  petition  and  determination, 
consider  and  take  into  account  all  of  the  owners  of  all  real  estate 
to  be  charged  and  assessed  with  the  costs  of  improvements,  or 
only  such  as  own  real  estate,  that  in  fact  abuts  upon  the  part  of 
the  street  proposed  to  be  improved.  The  provision  of  this  sec- 
tion, providing  the  extent  to  which  real  estate  may  be  charged 
and  assessed,  shall  apply  to  all  special  taxes  that  may  be  levied, 
except  for  sidewalks  which  shall  be  in  proportion  to  the  front 
feet.  No  court  shall  entertain  any  complaint  that  the  party  was 
authorized  to  make  and  did  not  make  to  the  city  council  sitting 
as  a  board  of  equalization,  or  any  complaint  not  specified  in  said 
notice  fully  enough  to  advise  the  city  of  the  exact  nature  thereof; 
nor  any  coinplaint  that  does  not  go  to  the  ground  work,  equity 
and  justice  of  the  tax.  The  burden  of  proof  to  show  such  a  tax, 
or  part  thereof,  to  be  invalid,  inequitable,  or  unjust,  shall  rest 
upon  the  party  who  brings  such  suit  and  the  signing  of  the  peti- 
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tion  or  joining  in  the  protest  except  as  to  matters  stated  in  the 
protest,  or  otherwise  participating  in  or  encouraging  such  im- 
provement, or  standing  by  with  the  knowledge  that  such  im- 
provements are  being  made  until  the  rights  of  third  parties  have 
accrued,  and  accepting  the  benefits  to  such  property  without  pro- 
test or  complaint,  shall  be  deemed  and  held  by  every  court  of  this 
state  a  waiver  of  the  right  to  attack  such  proceedings  collaterally, 
except  in  cases  of  gross  fraud  or  when  the  taxes  are  imposed  for 
an  unauthorized  purpose. 

XV.  (Collection  of  Special  Assessment  Taxes.)  When 
any  special  tax  or  assessment  is  levied,  it  shall  be  the  duty  of 
the  city  clerk  to  deliver  to  the  city  treasurer  a  certified  copy  of  the 
ordinance  levying  such  tax.  To  every  such  certified  ordinance 
the  city  clerk  shall  append  a  warrant  in  the  usual  form  requiring 
the  city  treasurer  to  collect  such  special  tax  or  taxes,  or  assess- 
ments. Whenever  it  shall  appear  that  any  special  taxes  or  as- 
sessment levied  prior  to  the  passage  of  this  act  by  the  municipal 
authorities  of  any  city  to  which  this  act  may  become  applicable, 
upon  any  property  specially  benefited,  for  the  purpose  of  paying 
the  cost  of  grading,  paving,  curbing,  guttering,  or  sewerage,  and 
where  bonds  have  been  issued  and  sold,  to  be  redeemed  by  spe- 
cial taxes  or  assesments,  and  such  special  taxes  or  assessments 
shall  have  been  judicially  determined  to  be  invalid,  and  for  that 
reason  uncollectible,  it  shall  be  the  duty  of  the  mayor  and  city 
council  to  issue  bonds  of  the  city  to  such  amount  as  may  be  neces- 
sary to  refund  so  much  of  the  special  or  district  bonds  issued 
against  such  grading,  paving,  or  sewer  districts,  together  with  ac- 
crued interest  thereon  as  may  remain  unpaid  after  applying  to- 
ward their  payment  all  of  such  special  taxes  or  assessments  (,as 
have  been  paid  without  protest.  The  bonds  issued  under  this 
provision  shall  be  for  a  period  of  not  more  than  ten  (10)  years, 
vnd  shall  bear  nterest  at  not  more  than  four  (4)  per  cent  per 
nnum,  payable  semi-annuall}^  and  be  sold  for  not  less  than  par. 
\11  mcxney  realized  from  the  sale  of  such  refunding  bonds  shall 
e  used  to  take  up  the  aforesaid  district  bonds,  and  the  mayor  and 
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council  shall  provide  by  general  taxation  from  year  to  year  for 
the  payment  of  the  interest  on  said  refunding  bonds,  and  the  crea- 
tion of  a  sinking  fund  to  pay  the  principal  at  maturity. 

XVI.  (Intersection  Bonds.)  Whenever  the  mayor  and 
council  deem  it  expedient,  they  shall  have  power,  for  the  purpose 
of  paying  the  cost  of  paving,  repaving,  macadamizing,  or  grading 
the  intersections  of  streets  and  spaces  opposite  alleys  in  the  city, 
to  issue  bonds  of  the  city,  by  a  two-thirds  vote  of  all  members 
elected  to  the  council,  to  run  not  more  than  twenty  years,  and  to 
bear  interest  payable  semi-annually,  at  a  rate  not  exceeding  five 
per  cent  per  annum,  with  coupons  attached,  to.be  called  "inter- 
section" bonds  and  which  shall  not  be  sold  for  less  than  par,  and 
the  proceeds  of  which  shall  be  used  for  no  other  purpose  than 
paving,  repaving,  macadamizing,  or  grading  and  curbing  and  re- 
curbing  street,  intersections  and  sp?ices  opposite  alleys,  and  such 
other  portions  of  the  streets  or  alleys  to  be  improved  as  are  not 
subject  to  special  taxation ;  Provided,  that  the  aggregate  amount 
of  such  bonds  issued  in  one  year,  shall  not  exceed  the  sum  of 
thirty  thousand  ($30,000)  Dollars.  "The  mayor  and  council  shall 
have  power,  whenever  they  shall  deem  it  to  the  interest  of  the 
city  to  cause  to  be  improved  by  grading,  macadamizing  or  by 
paving  and  curbing,  any  street  or  avenue  or  part  thereof  leading 
from  the  corporate  limits  into  the  city ;  Provided  that  the  power 
herein  conferred  shall  not  apply  to  any  street  or  avenue  or  such 
part  thereof  as  is  included  in  any  paving  district  heretofore  cre- 
ated, and  provided  that  not  more  than  one  such  street  or  avenue 
leading  to  the  boundaries  of  the  city  in  each  direction  shaH  be  so 
improved  in  any  one  year,  and,  provided  further,  that  the  neces- 
sity for  the  improvement  herein  described  shall  be  declared  by 
ordinance,  and  such  ordinace  shall  be  published  daily  in  the  offi- 
cial newspaper  and  posted  upon  the  official  bulletin  board  of  the 
city  for  at  least  two  weeks  before  its  final  issue.  Such  ordinance 
shall  designate  the  street  or  avenue  or  part  thereof  to  be  improved 
and  the  manner  thereof,  whether  by  grading,  macadamizing,  or 
by  paving  and  curbing,  and  if  by  macadamizing  or  by  paving  and 
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curbing,  it  shall  designate  the  material  to  be  used ;  Provided,  no 
improvement  in  this  section  provided  for  shall  be  made  except  by- 
contract  with  the  lowest  responsible  bidder,  nor  shall  such  con- 
tract be  entered  into  if  a  remonstrance  against  the  making  of  such 
improvement,  signed  by  at  least  five  (6)  per  cent  of  the  legal  vot- 
ers of  said  city,  as  determined  by  the  number  of  votes  cast  at  the 
last  general  election  is  filed  with  the  city  clerk  before  the  expira- 
tion of  the  time  during  which  the  ordinance  is  published  or 
posted ; ;  provided  that  the  remonstrating  voters  herein  referred 
to  shall  be  freeholders  as  determined  by  the  tax  lists  of  the  city. 
To  pay  the  cost  of  making  the  improvements  in  this  section  re- 
ferred to,  the  mayor  and  council  shall,  by  ordinace  have  power  to 
issue  general  bonds  of  the  city,  by  a  two-thirds  vote  of  all  mem- 
l!)crs  elected  to  the  council,  payable  in  twenty  years  from  their 
<iate,  bearing  interest  payable  semi-annually  at  a  rate  not  to  ex- 
ceed five  (6)  per  cent  per  annum,  with  coupons  attached. 

In  order  to  provide  for  the  payment  of  two-thirds  (2-3)  of  the 
issue  of  any  such  bonds  and  the  interest  thereon,  the  mayor  and 
council  of  any  city  organized  under  this  act,  shall,  in  addition  to 
the  other  taxes  authorized  by  this  act,  levy  a  tax  annually  upon 
all  the  taxable  property  within  the  city  to  pay  the  interest,  and 
annually  after  the  expiration  of  ten  (10)  years  from  the  date  of 
such  bonds,  a  tax  sufficient  in  amount  to  pay  one-tenth  (1-10)  of 
the  principal  thereof.    Said  taxes,  when  collected,  shall  consti- 
tute a  sinking  fund  for  the  payment  of  said  bonds  as  they  ma- 
ture, and  shall  not  be  transferred  or  used  for  any  other  purpose ; 
and,  in  order  to  provide  for  the  payment  of  the  remaining  one- 
third  (1-3)  of  the  issue  of  such  bonds,  the  mayor  and  council 
-shall  have  power  and  it  shall  be  their  duty  to  levy  a  special  tax 
>on  the  lots  and  lands  abutting  upon  the  streets  or  avenues  lead- 
g  into  the  city  from  the  corporate  limits  thereof  in  proportion 
J  the  special  benefits  conferred.    The  assessment  of  special  taxes 
)r  the  improvement  purposes  in  this  section  provided  for  shall 
made  as  follows  One-third  of  the  total  cost  of  the  improvement 
all  be  levied  at  one  time  upon  the  property  and  become  delin- 
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quent  as  follows:  One-tenth  (1-10)  shall  become  delinquent  in 
fifty  days  after  each  levy,  one-tenth  (1-10)  in  one  yeaj,  one-tenth 
(1-10)  in  two  years,  one-tenth  (1-10)  in  three  years,  one-tenth 
in  four  years/  one-tenth  (1-10)  in  five  years^  one-tenth  in  six 
years,  one-tenth  (1-10)  in  seven  years,  one-tenth  (1-10)  in  eight 
years,  and  one-tenth  (1-10)  in  nine  years;  each  of  such  install- 
ments except  the  first  shall  draw  interest  at  the  rate  of  six  (6)  per 
cent  per  annum  from  the  time  of  levy  aforesaid  until  the  same 
shall  become  delinquent,  and  after  the  same  shall  become  delin- 
quent interest  at  the  rate  of  one  (1)  per  cent  per  month,  payable 
in  advance,  shall  be  paid  thereon  as  in  case  of  other  special  taxes. 

XVII.  (Cost  of  Paving  Intersections.)  Tht  cost  of  paving, 
macadamizing,  grading,  or  repaving  the  intersections  of  streets 
and  spaces  opposite  alleys  in  any  improvement  district,  shall  be 
paid  by  the  city  as  elsewhere.  Provided,  That  nothing  iierein 
contained  shall  be  construed  to  exempt  any  street  railway  com- 
pany from  keeping  every  portion  of  every  street  and  alley  used 
by  it  upon  of  across  which  its  tracks  shall  be  constructed,  at  or 
near  the  grade  of  such  streets  in  good  and  safe  condition  for  pub- 
lic travel  and  shall  keep  the  same  paved,  macadamized,  or. other- 
wise in  such  condition  for  public  travel  as  the  city  council  may 
from  time  to  time  direct,  keeping  the  pavement  or  the  street  or 
alley  level  with  the  top  of  the  rails  of  the  track  of  such  street  rail- 
way. 

XVIII.  (Special  Benefits.)  All  the  special  taxes  to  cover 
the  costs  of  any  public  improvements  herein  authorized  shall  be 
kvied  and  assessed  on  all  lots,  parts  of  lots,  lands  and  real  estate 
bounding  and  abutting  or  adjacent  to  such  improvement,  to  the 
extent  of  the  special  benefit  to  such  lots,  parts  of  lots,  lands,  and 
real  estate,  by  reason  of  such  improvement,  such  benefits  to  be 
determined  by  the  council  sitting  as  a  board  of  equalization,  or  as 
otherwise  herein  provided,  after  publication  of  notice  to  property- 
owners  herein  provided,  and  in  cases  where  the  council,  sitting  as 
a  board  of  equalization,  shall  find  such  benefits  to  be  equal  and 
uniform,  such  assessment  may  be  according  to  the  feet  frontage 


Digiti 


zed  by  Google 


Ch,  17)  Cities,  First  Class  203 

and  may  be  pro-rated  and  scaled  back  from  the  line  of  such  im- 
provement according  to  such  rules  as  the  board  of  equalization 
shall  consider  fair  and  equitable,  and  all  such  assessments  and 
findings  of  benefits  shall  not  be  subject  to  review  in  any  equitable 
or  legal  action,  except  for  fraud,  injustice,  or  mistake.  Provided, 
that  when  any  public  improvement  shall  extend  into  or  through 
any  unsubdivided  tract  or  parcel  or  parcels  of  land,  said  taxes 
shall  be  levied  so  as  not  to  be  charged  against  the  real  estate  ad- 
joining such  improvement  for  a  greater  depth  than  the  average 
distance  through  the  subdivided  real  estate  to  be  taxed  for  said 
purpose. 

XIX.  (Description  of  Property.)  It  shall  be  sufficient,  in 
any  case,  in  making  a  levy  or  assessment  of  any  tax,  to  describe 
the  lot.  or  piece  of  ground  as  the  same  is  platted  or  recorded,  al- 
though the  same  belongs  to  several  persons ;  but  in  case  any  lot 
or  pieces  of  ground  belonging  to  different  persons,  the  owner  of 
any  part  thereof'may  pay  his  proportion  of  the  tax  on  such  lot  or 
piece  of  ground  and  his  proper  share  may  be  determined  by  the 
city  treasurer. 

XX.  (Levy  of  Special  Taxes.)  Special  taxes  may  be  levied 
as  the  improvements  are  completed  in  front  of  or  along  or  upon 
any  block  or  piece  of  ground,  or  at  the  time  the  improvement  is 
entirely  completed  or  otherwise,  according  as  shall  be  provided  ir 
the  ordinace  levying  the  tax. 

XXI.  (Change  of  Grade.)  When  the  grade  of  any  street, 
avenue,  or  alley  shall  have  been  established,  or  when  the  grade 
of  any  street,  avenue,  or  alley  shall  be  established  and  approved 
as  hereinafter  provided,  the  grade  of  no  street  or  part  of  a  street 

*  all  be  changed,  except  as  hereinafter  provided  in  this  act,  and 
t  then  until  the  damage  to  property  owners,  which  may  be 

aused  by  such  change  of  grade,  shall  have  been  assessed  and  de- 
■rained,  by  three  disinterested  freeholders,  who  shall  be  ap- 
jntd  by  the  mayor  and  council  for  that  purpose,  who  shall  make 
ich  appraisement,  taking  into  consideration  the  benefits,  if  any^ 
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to  such  property,  and  file  their  report  with  the  city  clerk,  which 
report  shall  be  confirmed  by  the  council,  and  the  amount  of  dam- 
ages so  assessed  shall  be  tendered  to  such  property  owners  or 
their  agents,  as  soon  as  the  funds  for  that  purpose  are  obtained 
from  the  assessment  of  such  damages  upon  property  benefited  by 
reason  of  such  change  of  grade  or  otherwise  realized. 

XXII.  (Change  of  Grade  Damages.)  No  street,  avenue,  or 
alley  shall  be  worked  to  any  changed  grade  until  the  damages 
assessed  for  such  change  shall  be  tendered  to  the  owners  or  agents 
of  property  to  which  damages  have  been  awarded,  or  such  tender 
shall  have  been  waived  in  writing. 

XXIII. . .  (Assessment  of  Damages.)    The  council  shall  have 

power,  and  is  hereby  authorized  to  assess  the  damages  awarded 
or  recovered  for  grading,  change  of  grade,  or  for  the  appropria- 
tion of  private  property  upon  the  lots  and  lands  benefited,  which 
abut  or  be  adjacent  to  the  street,  avenue,  or  alley  graded,  or  for 
the  opening,  extending,  or  widening  of  which,  private  property 
shall  be  appropriated,  or  on  which  the  grade  shall  be  changed; 
and  in  case  of  the  appropriations  of  lands  for  the  widening  of  a 
street,  avenue,  or  alley,  the  council  may  consider,  for  the  purpose 
of  determining  the  benefit  and  equalizing  such  ,assessment 
whether  any  portion  of  the  street,  avenue,  or  alley  had  been  pre- 
viously donated  from  any  lot  or  piece  of  land  abutting  or  adjacent 
thereto. 

XXIV.  (Contracts.)  All  grading,  paving,  repairing,  ma- 
cadamizing, curbing,  or  guttering  of  or  sewers  construction  in 
any  streets,  avenues,  or  alleys  in  such  city  shall  be  done  by  con- 
tract with  the  lowest  responsible  bidder,  under  the  direction  and 
supervision  of  the  city  engineer.  Provided,  that  in  all  matters 
of  contract  with  the  city  for  work  to  be  done  or  material  fur- 
nished, parties  contracting  shall  give  bond  to  the  city,  with  not 
less  than  two  sureties,  in  the  amounts  of  said  contract,  for  the 
faithful  performance  of  the  same;  conditioned  that  the  con- 
tractor shall  pay  for  all  labor  performed  and  material  furnished 
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in  the  execution  of  his  work  and  the  sureties  on  said  bonds  shall 
be  resident  freeholders  of  the  county,  within  which  said  city  is 
situated,  and  shall  justify  under  oath  that  they  arc  worth  double 
the  amount  for  which  they  may  sign  said  bond,  over  and  above 
all  debts,  liabilities,  obligations  and  exemptions.  The  mayor  and 
council  may,  however,  accept  the  security  from  one  or  more  re- 
liable security  guarantee  companies,  for  the  same  amount. 

XXV.    (Regulation  of  use  of  streets.)    The  mayor  and  coun- 
cil shall  have  power  to  compel  any  gas  company  or  other  person, 
corporation,  or  jfirm  owning  or  controlling  any  pipe  or  other  un- 
derground conduits  or  other  appliances,  to  provide  for  and  con- 
struct all  connections  that  may  be  deemed  necessary  for  the 
future  to  the  curb  or  property  lines  in  all  streets  and  alleys  to  be 
paved,  repaired,  or  otherwise  improved,  in  such  manner  and  in 
conformity  with  such  plans  as  may  be  determined  upon.     And 
if  such  companies  or  other  parties  shall  neglect  to  carry  out  such 
construction  or  fail  to  make  the  connections  required,  within 
thirty  days  after  the  same  shall  have  been  ordered,  then  the  may- 
or and  council  shall  be  empowered  to  cause  the  same  to  be  done 
and  for  the  purpose  of  paying  therefor,  the  cost  thereof  shall  be 
deducted  from  such  accounts  as  the  city  may  have  with  said  cor- 
poration or  persons.    But  this  provision  shall  not  apply  to  water 
service  connection;    When  sewer  connections  for  sewerage  or 
drainage  may  be  deemed  necessary,  or  advisable,  the  property 
owners  shall  be  given  thirty  days  to  make  the  same  in  conformity 
with  approved  plans,  and  failing  so  to  do,  such  work  shall  be 
done  by  contract  with  the  lowest  responsible  bidder  and  the  cost 
thereof,  including  superintendance  and  inspection,  shall  be  as- 
sessed against  the  property  to  which  such  connection  shall  have 
en  made  in  the  same  manner  as  is  provided  in  this  act.    Pro- 
ied,  the  total  cost  of  such  connection  shall  be  levied  and  col- 
cted  in  a  single  payment  upon  the  completion  of  such  work, 
cases  of  omission,  errors,  mistake  in  making  a  special  tax  as- 
jsment  or  levy  in  respect  to  the  total  cost  of  improvements,  or 
ificiencies,  or  otherwise,  under  the  provisions  of  this  act,  it 
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shall  be  competent  for  the  council  to  make  a  supplemental  assess- 
ment and  levy  to  supply  such  deficiencies  and  omissions,  errors 
and  mistakes.  Where  the  terms  "streets"  and  "alleys"  are  used 
in  this  act  in  reference  to  public  improvements  they  shall  include 
and  embrace  boulevards,  lanes  or  any  forms  of  public  roadi  way 
in  the  city. 

XXVI-  (Form  and  contents  of  petitions.)  All  petitions  for 
paving  or  other  public  improvements  provided  to  be  done  under 
this  act  shall  be  upon  printed  blanks  to  be  furnished,  upon  appli- 
cation, by  the  city  clerk ;  such  petition  shall  be  prepared  in  con- 
formity with  the  legal  provisions  relating  to  such  improvements. 
Such  petition  shall  contain  a  column  for  the  date  of  each  signa- 
ture, to  be  filled  by  the  signer.  Also  a  column  for  the  number  of 
lot  and  block  or  other  description  of  property,  and  a  column  for 
the  feet  frontage  and  dept  respectively  and  when  filed  with  the 
city  clerk,  the  hour,  day  month  and  year  and  when  so  filed  shall 
be  officially  marked  upon  said  petition  and  duly  witnessed  in 
writing  by  at  least  two  persons.  All  signatures  must  be  written 
in  ink,  and  when  the  property  is  occupied  as  a  homestead,  the 
petition  must  be  signed  by  both  husband  and  wife.  All  such  pe- 
titions must  be  copied  in  a  record  book  termed  "Improvement 
Petition  Book."  Petitions  after  having  been  filed  in  the  office 
of  the  city  clerk,  certified  and  witnessed  as  to  the  date  of  the 
reception,  shall  not  be  returned  or  withdrawn,  nor  shall  any  per- 
son be  allowed  to  add,  cancel,  erase,  or  in  any  wise  modify  any 
signature  or  other  writing  from  the  same,  after  such  filing.  No 
signature  shall  have  a  condition  or  other  qualification  attached. 
Any  and  all  signatures  thereon  with  a  condition  or  qualification 
of  any  nature  attached,  shall  be  treated  the  same  as  cancelld' 
and  unsigned.  When  two  or  more  petitions  for  improvementj 
containing  the  same  signatures,  are  filed  with  the  clerk  withr 
the  time  provided  for  under  the  provisions  of  this  act,  then  th< 
signature  last  signed  as  shall  appear  by  the  date  affixed,  shall  b( 
recognized  as  the  governing  one  on  the  subject  referred  to. 
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XXVIJ.  Void  assessments.)  Whenever  an  assessment  for 
any  of  the  improvements  provided  for  herein  or  for  any  local  im- 
provement which  has  been  heretofore  made,  or  which  hereafter 
may  be  made,  is  void  or  has  been,  or  may  be  declared  void,  or  its 
enforcement  under  the  laws  of  this  state  or  the  charters  of  cities 
of  this  class,  is  not  possible  or  is  refused,  or  for  any  other  cause, 
the  same  is  void  or  may  be  declared  void  by  any  court,  either 
directly  or  by  virtue  of  any  decision  of  such  court,  the  mayor  and* 
council  of  such  city  shall,  by  ordinance,  order  and  make  a  new 
assessment  or  reasessment  upon  the  lots,  blocks,  lands  and  par- 
cels of  lands  which  have  been  or  will  be  benefitted  by  such  local 
improvements,  it  being  the  true  intent  and  meaning  of  this  act  to 
make  the  cost  and  expense  of  all  local  improvements  payable  by 
the  real  estate  benefited  to  the  extent  of  the  improvements  by  the 
same,  either  by  reason  of  the  first  assessment  or  re-assessment 
therefor,  and  notwithstanding  the  proceedings  of  the  mayor  and 
council  or  of  any  of  the  officers  of  the  city,  may  be  found  to  be 
defective,  irregular  or  void,  including  among  other  things  the 
want  of  jurisdiction,  and  the  city  council  or  such  officer  to  pro- 
ceed in  the  premises,  as  well  as  other  defects,  except  where  such 
assessments  may  be  made  for  an  unauthorized  purpose,  or  there 
is  an  entire  and  complete  want  of  authority  in  the  council  to 
proceed  in  the  premises. 

XXVIII.  (Tax  payer  may  defend  suits.)  In  any  and  all 
suits  at  law,  or  in  equity,  that  may  be  brought  against  the  city, 
if  the  city  shall  refuse  and  neglect  to  defend  the  same,  any  resi- 
dent taxpayer  may,  in  behalf  of  the  city,  defend  such  suit,  at  the 
cost  of  the  city,  not  including  attorney  fees. 

XXIX.  (Use  of  county  jail.)  Any  city  of  such  class  shall 
v-e  the  right  to  use  the  common  jail  of  the  County  for  the  con- 
ement  of  such  persons  as  may  be  liable  to  imprisonment  under 

e  ordinances  of  the  city,  but  it  shall  be  liable  to  the  County  for 
e  cost  of  keeping  such  prisoners.    The  city  shall  not  pay  to 

teed  fifteen  cents  for  each  meal  furnished  to  prisoners  and 

-een  cents  for  lodging. 
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XXX.  (City  elections — ^vacancies — ^removal)  To  provide 
for  the  election  of  city  officers,  and  to  prescribe  the  manner  of 
conducting  the  same  and  the  returns  thereof,  and  the  registration 
of  voters,  and  for  deciding  contested  elections  in  manner  not  in 
confKct  with  existing  laws.  Also  to  provide  for  filling  such  va- 
cancies as  may  occur  in  the  office  of  councilman  or  other  officer 
of  the  city,  except  as  herein  otherwise  provided ;  also  to  provide 
for  the  removal  of  any  officer,  elective  or  appointive,  for  miscon- 
duct, incompetency,  or  malfeasance  in  office,  or  in  the  discharge 
of  any  duty  devolved  on  them  by  this  act,  when  not  otherwise 
provided  herein. 

XXXI.  (Public  works.)  To  control  and  direct  all  work 
upon  the  public  streets,  except  as  herein  otherwise  provided. 
They  shall  also  have  power,  by  Ordinance,  to  adopt  any  and  all 
reasonable  regulations  relating  to  excavations  in  the  streets  or 
public  grounds  by  any  and  all  parties,  including  water  works, 
gas,  and  all  other  franchised  corporations  or  public  contractors, 
and  all  other  persons  or  corporations,  and  to  enforce  such  regu- 
lations. They  may  impose  such  penalties  for  their  violations 
thereof  as  may  be  by  this  act  authorized. 

XXXII.  (Sidewalks.)  To  provide  for  keeping  sidewalks 
clean  and  free  from  snow,  ice,  and  other  obstructions.  To  pay 
the  expense  thereof,  the  mayor  and  council  may  levy  and  collect 
a  special  tax  against  the  adjacent  property  in  the  manner  pro- 
vided for  the  levy  and  collection  of  special  taxes  for  the  construc- 
tion of  sidewalks.  To  provide  for  the  planting  and  protection  of 
shade  or  ornamental  trees  in  the  streets;  and  for  the  protection 
of  birds,  their  nests  and  eggs;  and  to  regulate  and  require  the 
numbering  of  houses  along  public  streets  and  avenues ;  to  name 
and  re-name  streets,  avenues,  and  squares  within  the  city. 

XXXIII.  (Eminent  domain.)  To  provide  for  the  opening, 
vacating,  widening,  and  narrowing  of  streets,  avenues  and  alleys 
within  the  city,  all  under  such  restrictions  and  regulations  as 
may  be  provided  by  law;  Provided,  That  no  street  or  avenue 
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shall  be  narrowed  except  on  petition  of  a  majority  of  the  owners 
of  the  lots  and  real  estate  along  that  portion  of  the  street  or  ave- 
nue narrowed ;  to  appropriate  itrivate  property  for  the  i»se  of  the 
city  for  streets,  alleys,  avenues,  parks,  parkways,  boulevards, 
sewers,  public  squares,  market  places,  gas  works,  electric  light 
plants,  or  water  works,  including  mains,  pipe  lines,  and  settling 
basins  therefor.  The  right  and  power  to  appropriate  private  prop- 
erty for  sewers,  parks,  parkways,  boulevards,  electric  light  plants, 
and  water  works  is  to  extend  for  a  distance  of  five  miles  from 
the  corporate  limits  of  the  city.  Such  city  shall,  upon  condemn- 
ing private  property  under  such  authority,  cause  to  be  recorded 
an  accurate  plat,  and  a  clear,  definite  description  of  the  property 
so  taken,  in  the  office  of  the  register  of  deeds  of  the  county  in 
which  such  city  is  located,  within  sixty  days  after  the  other  legal 
steps  for  the  acquisition  of  such  title  shall  have  been  taken. 

"Provided,  further,  that  whenever  any  street,  avenue,  or 
alley  shall  be  vacated,  the  land  comprising  the  same  shall  revert 
to  the  owners  of  the  adjacent  real  estate,  one-half  on  each  side 
thereof." 

XXXIV.  When  it  shall  become  necessary  to  appropriate 
fwrivate  property  for  the  use  of  the  city  for  streets,  alleys,  ave- 
nues, sewers,  parkways,  boulevards,  public  sqtiares,  gas  works, 
electric  light  plants,  water  works,  or  other  public  purposes,  and 
such  appropriation  shall,  by  ordinance,  be  declared  necessary, 
then  the  City,  by  its  Mayor  and  council,  shall  have  power  to  ex- 
ercise the  nglit  of  eminent  domain,  said  power  to  be  exercised 
in  the  same  manner  and  form  as  in  cases  of  condemnation  pro- 
ceedings by  lailroad  companies. 

XXXV.  To  provide  for  and  cause  to  be  taken  an  enumer- 
ation of  the  inhabitants  of  the  city. 

XXXVI.  To  appropriate  money  and  provide  for  the  pay- 
ment of  the  debts  and  expenses  of  the  city. 

XXXVII.  (Police  regulations.)  To  regulate  the  weighing 
and  measuring  of  hay,  wood,  and  other  articles  iexposed  for  sale, 
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and  of  all  coal  sold  or  delivered  within  the  city,  and  to  provide 
for  licensing  and  regulating  the  inspection  and  sale  of  mefats, 
p>oultry,  fi«h,  milk,  vegetables,  and  all  other  provisions  or  articles 
of  food  exposed  or  offered  for  sale  in  the  city,  and  to  prescribe 
the  weight  and  quality  of  bread  exposed  or  offered  for  sale  in 
the  loaf.  Also  to  provide  for  the  inspection  of  weights  and  meas- 
ures or  weighing  apparatus. 

XXXVIII.  (Additional  officers  and  employes.)  To  create 
any  office  or  employ  any  agent  they  may  deem  necessary  for  the 
government  and  best  interests  of  the  city,  and  to  prescribe  and 
regulate  the  duties,  powers  and  compensation  of  all  officers, 
agents  and  servants  of  the  city,  not  herein  provided  for.  But  all 
such  agents,  officers  and  servants,  employed  or  appointed  under 
this  act,  so  far  as  practicable,  must  be  qualified  voters  of  the  city. 

XXXIX.  (Official  bonds.)  To  require  all  officers  or  ser- 
vants, elected  or  appointed  in  pursuance  of  this  act,  to  give  bond 
and  security  for  the  faithful  performance  of  their  duties.  No 
officer  shall  become  security  upon  the  official  bond  of  another, 
nor  upon  any  bond  executed  by  the  city. 

XL.  To  provide  for  the  prevention  of  cruelty  to  children 
and  animals. 

XLI.  (Dogs.)  To  regulate^  license,  and  prohibit  the  run- 
ning at  large  of  dogs  and  guard  against  injuries  and  annoyance 
therefrom,  and  to  authorize  the  destruction  of  same  when  at 
large,  contrary  to  the  provision  of  any  ordinance. 

XLII.  (Running  at  large  of  animals.)  To  prohibit  or  regu- 
late the  running  at  large,  or  the  herding  or  driving  of  domestic 
animals,  such  as  hogs,  cattle,  horses,  sheep,  goats,  fowls,  or  ani- 
mals of  any  kind  or  description  within  the  corporate  limits,  and 
provide  for  the  impounding  of  all  animals  running  at  large, 
herded  or  driven  contrary  to  such  prohibition,  and  also  for  the 
forfeiture  and  sale  of  animals  impounded,  to  pay  the  expense  of 
taking  up,  caring  for,  and  selling  the  same,  including  cost  of  ad- 
vertising and  the  fees  of  officers. 
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XLIII.  (Transportation  on  streets.)  To  regulate  the  trans- 
portation of  articles  through  streets  and  to  prevent  injuries  to  the 
streets  from  overloading  vehicles,  and  to  regulate  the  width  of 
wagon  tires  and  tires  of  other  vehicles. 

XLIV.  (Amusements  on  streets.)  To  prevent  or  regulate 
the  rolling  of  hoops,  the  playing  of  ball,  the  flying  of  kites,  the 
riding  of  bicycles  or  tricycles,  or  any  other  amusement. or  prac- 
tice having  a  tendency  to  annoy  persons  passing  in  the  streets 
or  on  the  sidewalks,  or  to  frighten  teams  or  horses. 

XLV.  (Explosives.)  To  regulate  or  prohibit  the  transpor- 
tation and  keeping  of  gun  powder,  oils  or  other  combustible  and 
explosive  articles. 

XLVI.  (Auctions.)  To  regulate  or  prohibit  the  sale  of  do- 
mestic animals,  or  of  goods,  wares,  and -merchandise  at  public 
auction  on  the  streets,  alleys,  and  highways,  or  any  public  ground 
within  the  city. 

XLVII.  (Obstructions  to  streets.)  To  regulate  or  prevent 
the  use  of  streets,  sidewalks,  and  public  grounds,  for  signs,  sign 
posts,  cellars,  and  basement  ways,  stairways,  railways,  window 
and  doorways,  awnings,  awning  posts,  hitching  posts  and  rails, 
lamp  posts,  scales,  or  other  like  articles ;  to  regulate  or  prohibit 
the  exhibition  of^  carrying  or  conveying  of  banners,  placards,  ad- 
vertisements, or  the  distribution  or  posting  of  advertisements  or 
handbills  in  the  streets  or  public  grounds  or  upon  the  sidewalks. 

XLVIII.  (PubKc  peace.)  To  provide  for  the  punishment 
of  persons  disturbing  the  peace  and  good  order  of  the  city  by 
clamor  or  noise,  by  intoxication,  drunkenness,  fighting,  or  using 
abusive  or  profane  language  in  the  streets  or  other  public  places, 
'*-  otherwise  violating  the  public  peace  by  indecent  or  disorderly 
induct  or  by  lewd  and  lascivious  behaviour. 

XLIX.  (Police  power.)  To  provide  for  the  punishment  of 
grants,  tramps,  common  street  beggars,  common  prostitutes, 
bithual  disturbers  of  the  peace,  pickpockets,  gamblers,  burg- 
s,  thieves,  watch  stuflFers,  ball-game  players,  persons  who  prac- 
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tice  any  game  trick  or  device  with  intent  to  swindle,  or  persons 
who  abuse  their  families,  and  suspicious  persons  who  can  give 
no  reasonable  account  of  themselves,  and  to  punish  trespassers 
upon  private  property.  ' 

L.  (Police  powers,)  To  prohibit,  restrain,  and  suppress 
tippling  shops,  houses  of  prostitution,  opium  joints  or  dens, 
gambling  houses,  prize  fighting,  cock-fighting,  dog-fighting,  and 
other  disorderly  houses  and  practices.  All  games  and  gambling 
and  desecration  of  the  Sabbath  (common  called  Sunday)  and  all 
kinds  of  indecencies ;  also  to  regulate  and  license  or  prohibit  the 
keeping  and  use  of  billiard  tables,  ten  pins,  or  bowling  alleys, 
shooting  galleries,  and  other  similar  places  of  amusement,  and 
to  prohibit  and  suppress  by  ordinance  all  lotteries  and  enter- 
prises of  all  kinds  under  whatsoever  name  carried  on. 

LI.  (Police  regulations — ^penalties.)  To  make  and  enforce 
all  police  regulations  for  the  good  government,  general  welfare, 
health,  safety  and  security  of  the  city,  and  citizens  thereof.  In 
addition  to  the  police  powers  expressly  granted  herein  and  in 
the  exercise  of  the  police  power,  the  mayor  and  council  may  pass 
all  needful  and  proper  ordinances,  and  shall  have  power  to  im- 
pose fines,  forfeitures,  penalties,  and  imprisonment  at  hard  labor 
for  the  violation  of  any  ordinance,  and  to  provide  for  the  re- 
covery, collection  and  enforcement  thereof.  And  in  default  of 
payment  to  provide  for  the  confinement  in  the  city  or  county 
prison,  workhouse,  or  other  place  of  confinement,  with  or  with- 
out hard  labor,  as  may  be  provided  by  ordinance. 

LII.  To  prevent  horse-racing  and  immoderate  driving  or 
riding  in  the  streets,  and  to  compel  persons  to  fasten  their  horses 
or  other  animals  attached  to  vehicles  while  standing  in  the  streets. 

LI  1 1.  To  adopt  all  of  such  measures  as  may  be  necessary 
for  the  accommodation  and  protection  of  strangers  and  of  the 
traveling  public  and  of  person  or  property. 

LIV.  To  punish  and  prevent  the  carrying  of  concealed 
weapons,  the  discharge  of  fire-arms  or  fire-works  of  any  descrip- 
tion within  the  city. 
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LV,  (Health  regulations.)  To  provide  all  needful  rules  and 
regulations  for  the  protection  and  preservation  of  health  within 
the  city;  to  prescribe  rules  for  the  prevention,  abatement,  and 
removal  of  nuisances;  to  make  and  prescribe  regulations  for  the 
c(xistruction,  location,  and  keeping  in  order  of  all  slaughter 
houses,  stock  yards,  warehouses,  stables,  or  other  places  where 
offensive  matter  is  kept  or  is  likely  to  accumulate  within  the 
corporate  limits  or  within  three  miles  thereof, 

LVI.  (Public  highways,  bridges,  etc.)  To  care  for,  super- 
vise, and  control  all  public  highways,  bridges,  streets,  alleys,  pub- 
lic squares,  and  commons  within  the  city,  and  shall  cause  the 
same  to  be  kept  open  and  in  repair  and  free  from  nuisance. 

LVII.  (Markets — ^produce.)  To  prevent  forestalling;  to 
prohibit  or  regulate  huckstering  in  the  market ;  to  prescribe  the 
kind  and  description  of  articles  which  may  be  sold  and  the  stand 
or  places  to  be  occupied  by  vendors ;  and  may  authorize  the  im 
mediate  seizure  and  arrest  or  removal  from  the  markets  of  any 
persons  violating  its  regulations  as  established  by  ordinance,  to- 
gether with  any  article  of  produce  in  their  possession,  and  the 
immediate  seizure  and  destruction  of  unsound  meat  and  other 
provisions.  Nothing  in  this  act  contained  shall  be  so  construed 
as  to  authorize  the  council  to  pass  an  ordinance  for  the  purpose 
of  assessing  any  tax  or  assessment,  fine  or  punishment,  upon  any 
farmer  or  producer  for  selling  at  any  time  within  the  city,  any 
article  of  provisions  or  vegetables  grown  or  produced  by  him. 

LVIII.  (Libraries,  etc.)  To  establish  and  maintain  public 
libraries,  reading  rooms,  art  galleries,  and  museums,  and  to  pro- 
vide the  necessary  grounds  and  buildings  therefor,  to  purchase 
books,  papers,  maps,  manuscripts,  and  works  of  art  and  objects 
•>l  natural  or  scientific  curiosity  and  instruction  therefor ;  and  to 
receive  donations  and  bequests  of  money  or  property  for  the 
same  in  trust  or  otherwise.  They  may  also  pass  necessary  by- 
laws and  regulations  for  the  protection  and  government  of  the 
ame. 
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LIX.  (Hospitals,  jails,  etc.)  To  erect,  designate,  establish, 
maintain,  and  regulate  hospitals  or  work  houses,  houses  of  cor- 
rection, jails,  station  houses  and  necessary  buildings, 

LX.  (Market  house.)  To  establish  and  erect  market  houses 
and  market  places,  and  to  provide  for  the  erection  of  all  other 
useful  and  necessary  buildings  for  the  use  of  the  city  and  the  pro- 
tection and  safety  of  all  property  owned  by  the  city,  and  they 
may  locate  such  markqt  houses  and  market  places  and  buildings 
aforesaid  on  any  street,  alley,  or  public  grounds  or  any  land  pur- 
chased for  such  purpose. 

LXI.  (Cemeteriesr— Vital  Statistics.)  To  prohibit  the 
establishment  of  additional  cemeteries  within  the  limits  of  the 
city,  and  to  regulate  the  registration  of  births  and  deaths ;  to  di- 
rect the  keeping  and  returning  of  bills  of  mortality  and  to  impose 
penalties  on  physicians,  sextons,  and  others  for  any  default  in 
the  premises.     . 

LXII.  (Inspection.)  To  provide  for  the  inspection  of  steam 
boilers,  electrical  light  appliances,  pipe  fittings,  and  plumbings, 
and  regulate  the  erectioti  and  construction  of  the  same,  and  to 
appoint  inspectors  and  to  define  their  powers  and  duties. 

LXIII.  (Fire  limits — ^protection.)  To  prescribe  fire  limits 
and  regulate  the  erection  of  all  buildings  and  other  structures 
within  the  corporate  limits,  and  to  provide  for  the  removal  of  any 
building  or  structure  or  addition  thereto,  erected  contrary  to 
such  regulations;  also  to  provide  for  the  removal  of  dangerous 
buldings  and  to  provide  that  wooden  buildings  should  not  be 
erected  or  placed  or  repaired  in  the  fire  limit*  without  permission, 
and  to  direct  that  all  and  any  buildings  within  such  fire  limits, 
when  the  same  shall  have  been  damaged  by  fire,  decay,  or  other- 
wise to  the  extent  of  fifty  per  cent  of  the  value  of  a  similar  nev 
building  above  the  foundation,  shall  be  torn  down  or  removed, 
and  to  prescribe  the  manner  of  ascertaining  such  damages  and 
to  assess  the  cost  of  removal  of  any  building  erected  or  existing 
contrary  to  such  regulations  and  provisions,  against  the  lot  or 


Digiti 


zed  by  Google 


eh.  17.)  C'iUea,  Fw«t  Class  215 

real  estate  upon  which  such  building  or  structure  is  located  or 
shall  be  erected,  or  such  costs  may  be  collected  from  the  owner 
of  any  such  building  or  structure  and  be  enforced  by  civil  action 
in  any  court  of  competent  jurisdiction. 

;  LXI V.  (Construction  of  buildings.)  To  regulate  the  con- 
struction, use,  and  maintenance,  of  party  walls,  and  to  prescribe 
and  regulate  the  thickness,  strength  and  manner  of  constructing 
stone,  brick,  wood,  or  other  buildings,  the  sige  and  shape  of  brick 
and  other  materials  placed  therein,  and  to  prescribe  and  regulate 
the  construction  and  arrangement  of  fire  escapes,  and  placing  of 
iron  and  metallic  shutters  and  doors  therein  and  thereon,  and  to 
provide  for  the  inspection  of  elevators,  and  hoistways,  and  open- 
ings to  avoid  accidents;  to  prescribe,  regulate,  and  provide  for 
the  inspection  of  all  plumbing,  pipe  fitting,  or  sewer  connections 
in  all  houses  or  buildings  now  or  hereafter  erected ;  to  regulate 
the  size,  number,  and  manner  of  construction  of  halls,  doors,, 
stairways,  seats,  aisles,  and  passage  ways  of  theatres,  tenement 
houses,  audience  rooms,  and  all  buildings  of  public  character, 
whether  now  built  or  hereafter  to  be  built,  so  that  they  may  be 
convenient,  safe,  and  provided  with  speedy  exits  in  case  of  fire ; 
to  prevent  the  dangerous  construction  and  condition  of  chim- 
neys, fireplaces,  hearths,  stoves,  stove-pipes,  ovens,  boilers,  and 
heating  appliances,  used  in  or  about  any  building  or  manufactory,, 
and  to  cause  the  same  to  be  removed  or  to  be  placed  in  a  safe 
condition,  where  they  are  considered  dangerous ;  to  regulate  and 
prevent  the  carrying  on  of  manufactures,  dangerous  in  causing 
and  promoting  fires;  to  prevent  the  deposits  of  ashes  in  unsafe 
places  and  to  cause  all  buildings  and  inclosures  that  may  be  in  a 
dangerous  state,  to  be  put  in  a  safe  condition;  to  prevent  the 
posing  of  and  delivery  and  use  of  any  building  or  other  struct- 
!,  o^  soft,  shelly,  and  imperfectly  burned  brick,  or  other  unsuit- 
'Ic  building  material,  within  the  city  limits,  and  to  provide  for 
J  inspection  of  the  same ;  to  provide  for  the  abatement  of  dense 
'"imes  of  smoke,  to  regulate  the  construction  of  area  ways, 
rways  and  vaults,  and  to  regulate  partition  fences ;  to  enforce 
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proper  heating  and  ventilation  of  buildings  used  for  schools, 
workhouses  or  shops  of  every  class,  wherein  labor  is  employed  or 
large  numbers  of  persons  are  liable  to  congregate. 

LXV.  (Drainage.)  To  require  any  and  all  lots  or  pieces  of 
ground  within  the  city  to  be  drained,  filled,  or  graded,  and  upon 
the  failure  of  the  owner  of  such  lots  or  pieces  of  ground  to  com* 
ply  with  such  requirements,  after  reasonable  notice,  the  mayor 
and  council  may  cause  the  same  to  be  drained,  filled,  or  graded, 
and  the  cost  and  expense  thereof  shall  be  levied  upon  the  prop* 
erty  so  drained,  filled,  or  graded,  and  collected  as  other  special 
taxes,  as  is  provided  in  this  act. 

LXVI.  (Protection  of  private  property.)  To  provide  for 
the  safety  and  protection  of  private  property  where  damages  are 
likely  to  occur  by  the  action  of  the  elements,  or  through  the  care- 
lessness or  negligence  of  any  servant  or  officer  of  the  city,  and 
to  establish,  alter,  and  change  the  channel  of  streams  and  water 
courses  within  the  city,  and  bridge  the  same. 

LXYII.  To  regulate  levees,  depots,  depot-grounds,  and 
places  for  storing  freights  and  goods,  and  to  provide  for  and 
regulate  the  laying  of  tracks  and  the  passage  of  steam,  cable, 
horse  and  other  railways  through  the  streets,  alleys,  and  public 
grounds  of  the  city. 

LXVIIL  To  regulate  the  crossing  of  railways,  tracks,  the 
running  of  railway  engines,  cars,  and  trucks  within  the  limits  of 
the  city,  and  to  make  other  and  further  rules  and  restrictions  to 
prevent  accidents  at  crossings  and  on  the  tracks  of  railroads,  and 
to  prevent  fires  from  engines. 

LXIX.  (Lighting  railway  tracks.)  To  require  the  lighting 
of  any  railway  track  within  the  city,  the  cars  of  which  are  pro- 
pelled by  steam,  in  such  manner  as  they  shall  prescribe,  aad  in 
case  the  company  owning  or  operating  such  railway  shall  fail  to 
comply  with  such  requirements,  the  council  may  cause  the  same 
to  be  done  and  may  assess  the  expense  thereof  against  such  com- 
pany and  the  same  shall  constitute  a  lien  upon  any  real  estate 
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belonging  to  such  company  and  lying  within  such  city  and  may 
be  collected  in  the  same  manner  as  taxes  for  general  purposes. 

LXX.  (Use  of  public  streets.)  To  regulate  and  provide  for 
the  lighting  of  streets,  laying  of  gas,  water,  and  other  pipe,  the 
erection  of  lamp  posts,  electric  towers,  or  other  appartus,  the 
setting  kA  poles  for  telegraph  and  telephone  companies,  and  to 
prescribe  reasonable  regulations  in  reference  to  setting  said  poles, 
and  to  grant  franchises  in  the  streets,  alleys,  and  public  grounds 
to  persons  or  corporations  for  the  operation  of  businesses  of  a 
similar  character.  Provided,  no  franchise  of  any  kind  shall  be 
granted  or  extended  by  the  city  council  until  the  proposed  ordi- 
nance granting  the  same  shall  have  been  published  for  two  weeks 
in  a  weekly  newspaper  of  general  circulation  in  said  city,  when, 
if  no  remonstrance  is  filed  against  the  passage  of  said  ordinance 
and  the  granting  of  said  franchise,  or  the  extension  of  a  franchise 
by  at  least  five  per  cent  of  the  legal  voters  of  said  city  as  de- 
termined by  the  number  of  votes  cast  at  the  last  general  election, 
then  the  council  shall  be  at  liberty  to  grant  said  franchise  for  a 
period  not  exceeding  ten  years,  but  should  a  remonstrance  or  an 
objection  be  filed,  signed  by  five  per  cent  of  the  legal  voters  of 
said  city,  then  the  said  franchise  shall  not  be  granted  or  extended 
unless  a  majority  of  the  legal  voters  of  said  city  voting  upon  said 
proposition  shall  be  cast  in  favor  of  the  same  at  a  general  or 
special  election  when  the  said  question  of  granting  or  extending 
said  franchise  shall  be  submitted.  And,  Provided  further,  That 
the  cost  of  advertising  the  same  as  above  stated,  shall  be  paid  by 
the  party  or  parties  seeking  the  franchise,  and  they  shall  deposit 
the  estimated  cost  of  publishing  such  ordinance  with  the  city 
-rk  prior  to  its  publication.  And,  Provided  further,  That  if  the 
estion  of  granting  or  extending  said  franchise  be  submitted  to 
t  legal  voters  of  said  city,  the  party  or  parties  seeking  such 
inchise  shall,  prior  to  the  same  being  submitted,  deposit  with 
**  city  clerk  the  estimated  cost  and  expense  of  the  election  in 
toectioa  therewith. 
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LXXI.  (Publk  utiHty.)  To  erect,  construct,  purchase, 
maintain,  and  operate  subways  or  conduits,  water  works,  gas- 
works, and  electric  light  plants,  or  necessary  parts  thereof  within 
the  corporate  limits  of  the  city;  and  they  shall  have  power  to 
fix,  charge,  and  collect  a  rental  or  compensation  for  the  use  of 
subways  or  conduits,  and  of  water,  gas,  electric  lights  furnished 
consumers,  and  to  make  all  needful  rules  and  regulations  con- 
cerning the  use  of  such  subways,  conduits,  water,  gas,  or  electric 
lights,  and  to  do  all  acts  necessary  for  the  construction,  comple- 
tion, management  and  control  of  the  same,  including  the  appro- 
priation of  private  property  for  the  use  in  the  construction  and 
operation  of  the  same,  compensation  for  such  appropriation  to  be 
made  as  is  provided  by  this  act,  and  the  mayor  and  council  of 
such  city  shall  have  power  to  provide  by  ordinance  or  contract 
with  any  competent  party  for  the  supplying  and  furnishing  of 
water,  gas,  or  electric  light  or  electric  power  to  the  public  or 
private  consumers  within  such  city,  and  the  rates,  terms,  and 
conditions  upon  which  the  same  may  and  shall  be  suppUed  and 
furnished  during  the  period  named  in  the  ordinance  or  contract 
as  provided  in  this  act. 

LXXII.  (Bonds— rate  of  interest.)  No  bonds  issued  by  the 
city  for  any  purpose  except  paving  and  district  bonds,  shalj^draw 
interest  at  a  greater  rate  than  5  per  cent  per  annum,  nor  eJOld  for 
less  than  par  or  face  value,  and  all  bonds  issued  by  the  city  shall 
be  redeemable  at  the  option  of  the  city  at  any  time  after  five  years 
from  their  date. 

LXXIII.  (Bonds.)  To  provide  for  the  issuing  of  bonds  for 
the  purpose  of  funding  any  and  all  indebtedness,  either  bonded 
or  floating,  now  existing  or  hereafter  created  by  the  city,  nov 
due  or  to  become  due ;  Provided,  however,  that  floating  indebted- 
ness shall  only  be  funded  by  authority  of  the  vote  of  the  people, 
and  then  only  in  the  event  that  a  majority  of  the  electors  votinf 
at  such  election  shall  be  in  favor  of  the  issuance  of  such  bonds, 
but  the  mayor  and  council  may,  by  a  two-thirds  vote,  issue  bonds 
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to  pay  for  any  bonded  debt  without  a  vote  of  the  people  at  a  not 
higher  rate  than  the  bond  so  refunded. 

LXXIV.  (Refunding  bonds.)  Any  bonds,  however,  that 
may  be  issued  for  the  purpose  of  funding  any  floating  indebted- 
ness shall  be  issued  payable  in  periods  of  from  one  (1)  to  twenty 
(30)  years  and  shall  not  bear  interest  at  a  greater  rate  than  five 
(5)  per  cent.  In  order  to  provide  for  the  payment  of  any  such 
bonds  the  mayor  and  council  of  any  city  organized  under  this 
act  shall  proceed  to  establish  a  sinking  fund  to  pay  said  bonds  at 
maturity,  by  levying  an  annual  tax  of  one-twentieth  (1-20)  of  the 
amount  of  the  bonds  so  issued.  Said  tax  when  collected,  shall 
constitute  a  sinking  fund  for  the  payment  of  said  bonds  as  they 
mature,  and  shall  not  be  transferred  or  used  for  any  other  pur- 
pose. 

LXXV.  (License.)  To  levy  and  collect  a  license  tax  on 
shows,  caravans,  circuses,  and  exhibitions  for  pay;  billiard  tables, 
bowling  and  tenpin  alleys,  without  regard  to  the  number  of  pins 
used ;  hacks,  drays,  or  other  vehicles  used  for  pay  within  the  city, 
and  may  prescribe  the  compensation  for  the  use  of  such  hacks, 
drays,  and  other  vehicles. 

LXXVI.  (License.)  To  tax,  license,  and  regulate  pawn- 
brokers, auctioneers,  showmen,  and  jugglers,  innkeepers,  vendors 
of  patents,  commission  merchants,  brokers,  insurance  agents, 
hawkers,  peddlers,  telegraph  and  express  interests  or  business, 
and  also  such  kind  of  business  or  vocation  as  the  public  good 
may  require. 

LXXVI  I.  (Occupation  Tax.)  To  raise  revenue  by  levying 
and  collecting  a  license  tax  on  any  occupation  or  business  within 

limits  of  the  city  and  regulate  the  same  by  ordinance.  All 
h  taxes  shall  be  uniform  in  respect  to  the  class  upon  which 
Y  are  imposed.  Provided,  however,  that  all  scientific  and  lit- 
ty  lectures  and  entertainments  shall  be  exempt  from  such 
ation  as  well  as  concerts  and  all  other  musical  entertainments 
'cn  exclusively  by  the  citizens  of  the  city. 
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LXXVIII.  (Fire  department.)  To  provide  for  the  organ- 
ization and  support  of  a  fire  department ;  to  procure  fire  engines, 
hooks,  ladders,  buckets,  and  other  appartus,  and  to  organize  fire 
engine,  hook  and  ladder,  and  bucket  companies,  and  prescribe 
rules  of  duty  and  the  government  thereof,  with  such  penalties  as 
the  council  may  deem  proper,  not  exceeding  One  Hundred 
($100.00)  Dollars,  and  to  make  all  necessary  appropriation  there- 
for, and  to  establish  regulations  for  the  prevention  and  exting- 
uishment of  fires. 

LXXIX.  (Revised  ordinances.)  The  mayor  and  council 
shall  have  power  to  provide  for  the  revision  of  the  ordinances 
from  time  to  time,  and  for  their  publication  in  pamphlet  or  book 
form,  with  or  without  the  statutes  relative  to  cities  governed  by 
this  act. 

LXXX.  (Renewal  bonds.)  In  addition  to  the  authority 
heretofore  given,  the  council  may,  by  a  two-thirds  vote  of  that 
body,  issue  renewal  bonds  of  outstanding  general  and  district  im- 
provement bonds  of  such  city,  at  a  not  greater  rate  of  interest 
In  all  other  cases  escept  as  herein  otherwise  provided,  no  bonds 
of  such  city  shall  be  issued  until  the  electors  of  such  city  shall 
have  authorized  the  same  by  a  vote  of  the  electors  of  said  city 
at  a  general  or  special  election  of  such  city,  to  be  called  after 
twenty  days'  public  notice,  stating  the  amount  and  purpose  for 
which  said  bonds  are  to  be  issued.  Bonds  in  excess  of  the  sum 
of  twenty  thousand  ($20,000)  dollars  shall  require  a  two-thirds 
vote  of  all  the  electors  voting  on  such  proposition.  Twenty 
thousand  ($20,000)  Dollars  or  less  shall  require  a  majority  vote 
of  all  the  electors  voting  on  such  proposition.  No  such  bonds 
shall  bear  a  greater  rate  of  interest  than  five  per  cent  per  annum 
which  shall  be  paid  semi-annually  and  the  proceeds  therefrom 
shall  not  be  used  for  any  other  purpose  and  shall  not  be  sold  for 
less  than  par  and  accrued  interest.  Provided,  that  said  bonds  in 
excess  of  Ten  Thousand  ($10,000)  Dollars  shall  not  be  sold  un- 
less notice  of  the  sale  shall  have  been  published  six  days  in  one 
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of  the  daily  newspapers  published  in  the  county  as  may  be  desig- 
nated by  the  council  for  that  purpose.  Bonds  issued  in  the  sum 
of  Ten  Thousand  ($10,000)  Dollars  or  less,  shall  be  sold  at  pub- 
lic auction  at  a  regular  meeting  of  the  council,  not,  however,  un- 
til notice  of  such  sale  shall /be  published  in  official  paper  of  the 
city  at  least  three  times  and  the  same  be  posted  on  the  official 
bulletin  board  tur  at  least  the  same  lensth  of  time. 

LXXXI.  (Sinking  fund.)  The  sinking  fund  to  redeem  at 
maturity  the  bonded  indebtedness  of  the  city  may  be  used  to  pur- 
chase such  bonds  before  maturity  on  such  terms  and  in  such 
manner  as  may  be  prescribed  by  ordinance  provided.  That  bond- 
holders shall  be  given  an  opportunity  to  compete  for  the  sale  of 
the  bonds  held  by  them  and  the  bonds  that  can  be  purchased 
upon  the  most  favorable  terms  shall  be  preferred. 

LXXXII  (General  revenue  laws.)  In  addition  to  all  other 
powers  herein  granted  cities  organized  under  this  act  and  also  in 
addition  to  those  provided  for  by  the  general  revenue  law  for  the 
collection  of  deliquent  taxes  and  as  a  cumulative  remedy  to  other 
powers  herein  granted  for  the  purpose  of  collecting  any  taxes 
levied  by  the  city  authorities  of  any  such  city,  or  which  may 
have  heretofore  been  levied  for  any  purpose  by  any  such  city,  it 
shall  be  lawful  for,  and  any  such  city  may  institute  an  action  in 
any  court  having  jurisdiction  of  the  amount  against  any  person 
or  corporation,  or  against  the  property  itself,  if  the  owner  thereof 
be  unknown,  for  the  amount  of  the  said  tax,  and  any  Court  in 
which  said  action  is  brought  shall  enter  a  judgment  against  any 
person,  or  corporation,  or  property,  including  both  real  and  per- 
sonal property,  against  whom  such  action  is  brought,  for  the 
amount  of  the  tax  with  interest  and  costs,  which  judgment,  shall 
Sear  interest  at  the  rate  of  7  per  cent  per  annum  and  shall  be 
enforced  in  the  manner  provided  by  law  for  the  enforcement  of 
decrees  rendered  in  cases  of  foreclosure  of  mortgages ;  provided, 
the  lien  of-any  such  judgment,  shall  be  subject  to  the  lien  of 
general  state  and  county  taxes  against  said  property;  and  pro- 
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vided  further,  that  no  confirmation  of  a  sale  of  real-  property, 
under  any  such  judgment  shall  be  had  until  after  the  expiration 
of  tlvo  years  from  the  date  of  the  sale,  nor  until  after  the  service 
of  a  notice  of  redemption  from  the  said  sale  as  hereinafter  pro- 
vided for. 

Upon  the  sale  of  any  real  property  under  a  judgment  render- 
ed in  accordance  with  the  provisions  of  this  act,  the  purchaser 
at  said  judgment  sale  shall  cause  a  notice  of  tl^e  sale  of  the  prop- 
erty, under  said  judgment  to  be  served  upon  the  owner  of  any 
such  real  property,  of  the  fact  of  such  sale  and  of  the  date  of  the 
expiration  of  the  time  for  demeption,  which  redemption  may  be 
made  by  the  owner,  of  said  property,  at  any  time  within  two 
years  after  the  date  of  said  sale,  by  paying  the  amount  of  the 
judgment^  interest  and  costs  accrued  to  the  date  of  redemption. 
Such  notice  if  the  owner  is  a  resident  of  the  county,  in  which  the 
city  is  situated,  shall  be  served  personally  by  any  person  author- 
ized by  law  to  serve  summons  If  the  owner  of  said  property  is 
a  non-resident,  then  such  service  of  notice  of  redemption,  may  be 
had  by  publication  fof  the  time  required  for  service  of  notice  of 
the  expiration  of  time  for  redemption  under  the  general  revenue 
laws  of  this  state. 

The  notice  heretofore  provided  for  shall  set  forth  the  facts 
prescribed  in  the  notice  for  redemption  provided  for  under  the 
general  revenue  act  and  shall  be  served  in  the  same  manner  and 
for  the  -same  length  of  time  provided  for  under  the  general  reve- 
nue act  now  in  force,  in  this  state.  This  notice  shall  be  serv^ed 
upon  the  owner  of  the  property  if  he  can  be  found  within  the 
county,  or  if  not  found,  then  such  notice  shall  be  served  upon  the 
occupant  of  the  premises,  provided,  however,  that  occupants  of 
land  sold  for  taxes  under  the  proceedings  herein  provided  for, 
shall,  in  all  cases  be  served  with  personal  notice  at  least  two 
years  before  the  time  of  redemption  expires. 

Proof  of  the  service  of  such  notice,  shall  be  made  at  tlie  time 
of  the  confirmation  of  the  sale  herein  before  provided  for,  after 
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ich  confirmation  a  deed  to  said  property  shall  be  issued  by  the 
?riff  of  the  county,  in  which  the  city  is  situated,  in  the  manner 
^vidcd  by  general  law,  for  the  issuance  of  deeds,  under  the 
jceedure  of  foreclosure  of  mortgages ;  provided  further  that  no 
il  property,  other  than  that  upon  which  the  tax,  which  is  the 
SIS  of  the  judgment,  has  been  levied,  shall  be  levied  upon  or 
!d  under  any  of  the  proceedings  provided  for  in  this  act. 

Sales  of  personal  property  may  be  had  in  the  manner  pro- 
ied  by  law  for  the  sale  of  personal  property  levied  upon  by 
eriffs  or  constables  under  ordinary  execution.  No  property, 
-her  real  or  personal,  shall  be  exempt  from  execution  issued 
•on  any  judgment  entered  in  accordance  with  the  provisions  ot 
.  is  act. 

These  provisions  shall  apply  to  both  regular  and  special 
xes,  or  any  assessments  of  any  nature  whatsoever  levied  against 
ty  person,  corporation,  or  property.  No  defense  shrall  be  allowed 
any  civil  action  instituted  under  the  provisions  of  this  act,  cx- 
pt  such  as  shall  assail  the  jurisdiction,  equity  or  regularity  of 
e  tax,  and  the  introduction  of  the  ordinance  levying  such  tax 
tail  constitute  a  prima  facie  case  for  the  city.  The  owner  of 
c  property,  or  the  party  assailing  such  tax,  may  however,  as  a 
jfcnse,  show  the  lack  of  jurisdiction  or  authority,  of  the  city 
'  levy  or  coBect  any  such  tax.  In  case  part  of  the  tax  shall 
lown  to  be  invalid,  judgment  shall  be  rendered  for  such  amount 
1  may  be  valid  and  costs  shall  follow  the  judgment. 

The  owners  of  all  property  in  any  special  taxing  district,  may 
e  joined  as  defendants  in  one  action,  and  each  shall  have  the 
gilt  to  set  up  any  defense  he  may  have  against  such  tax  and 
idgment  may  be  rendered  against  all,  or  a  portion  of  the  de- 
?ndants.  Where  suit  is  brought  against  any  property  for  the 
scovcry  of  any  tax  levied  against  it,  in  the  event  that  the  owner 
iiereof  cannot  be  found,  within  the  jurisdiction  of  the  court  or 
c  is  unknown^  it  shall  be  sufficient,  to  make  the  property  itself 
efendant,  in  such  action  by  general  description  thereof,  and  the 
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plaintiff  city  shall  thereafter  proceed  to  secure  a  service  against 
such  property  and  the  owner  thereof  in  the  manner  provided  by 
law,  for  service  of  summons  by  publication  upon  non-resident 
defendants ;  provided,  that  if  said  land  is  occupied  such  occupant 
shall  be  served  with  a  summons  notifying  him  of  the  commence- 
ment of  the  suit. 

LXXXIIL  (Construction  of  sidewalks.)  To  provide  for 
the  construction  of  sidewalks  upon  any  street  or  avenue  when- 
ever the  mayor  and  council  shall,  by  ordinance,  declare  the  ne- 
cessity therefor.  To  defray  the  cost  of  the  construction  of  said 
sidewalks  the  mayor  and  council  shall  have  power  to  levy  spe- 
cial taxes  against  the  property  adjacent  to  which  said  sidewalks 
are  constructed ;  Provided,  That  upon  a  street  which  has  been 
graded  to  the  established  grade  permanent  sidewalks  only  shall 
be  constructed.  Upon  all  streets  and  avenues  which  have  not 
been  graded  to  the  established  grade,  the  mayor  and  council  shall 
have  authority,  whenever  they,  by  ordinance,  declare  the  neces- 
sity therefor,  to  order  the  construction  of  a  two-plank  sidewalk 
constructed  of  wood.  Special  assessments  for  the  construction 
M  sidewalks  shall  be  levied  and  collected  in  the  usual  manner 
provided  for  the  levy  of  special  taxes.  All  such  taxes  shall  be  due 
upon  the  date  of  the  passage  and  approval  of  the  ordinance  levy- 
ing the  same  and  shall  be  delinquent  fifty  days  thereafter.  Such 
taxes  and  special  assessments  shall  constitute  a  lien  prior  and  su- 
perior to  all  other  Hens  except  liens  for  taxes  or  other  special  as- 
sessments upon  such  abutting  property^  and  shall  be  collected  in 
the  usual  manner. 

LXXXIV.  (City  Hall,  raibroad  tracks,  viaducts.)  To  pur^ 
chase  grounds  and  to  erect  a  City  Hall  or  such  other  buildings 
thereon  as  may  be  necessary  for  the  use  of  the  City.  To  defray 
the  cost  thereof  the  mayor  and  council  are  authorized  to  issue 
bonds  in  such  amount  as  may  be  necessary ;  Provided,  That  no 
such  bonds  shall  be  issued  until  authorized  by  a  vote  of  the 
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electors  as  herein  otherwise  provided  for  general  sewer  bonds. 

The  mayor  and  council  shall  have  power  to  require  any  rail- 
road company  or  companies  owning  or  operating  any  railroad 
track  or  tracks  upon  or  across  any  public  street  or  streets  of  the 
city,  to  erect,  construct,  reconstruct,  complete  and  keep  in  repair 
any  viaduct  or  viaducts  upon  or  along  such  street  or  streets  and 
over  or  under  such  track  or  tracks,  including  the  approaches  to 
viaduct  or  viaducts  as  may  be  deemed  and  declared  by  the  mayor 
and  council  necessary  for  the  safety  and  protection  of  the  pub- 
lic. Provided,  that  the  approaches  to  any  such  viaduct  which 
any  railroad  company  or  companies  may  be  required  to  construct, 
reconstruct,  and  keep  in  repair,  shall  not  exceed  for  such  viaduct 
a  total  distance  of  1200  feet. 

Whenever  any  such  viaduct  shall  be  deemed  or  declared  by 
ordinance  necessary  for  the  safety  and  protection  of  the  public, 
the  mayor  and  council  shall  provide  for  the  appraising,  assessing 
and  determining  the  damages,  if.  any,  which  may  be  caused  to 
any  property  by  reason  of  the  construction  of  any  viaduct  and  its 
approaches.    The  proceedings  for  such  purpose  shall  be  the  same 
as  provided  herein  for  the  purpose  of  determining  the  damages 
to  property  owners  by  reason  of  the  change  of  grade  of  the  street, 
and  such  damages  shall  be  paid  by  the  city,  and  may  be  assessed 
by  the  council  against  property  benefited  by  reason  of  the  con- 
struction of  any  such  viaduct  and  its  approaches.     The  width, 
height,  and  strength  of  any  such  viaducts,  and  the  approaches 
thereto,  the  material  therefor,  and  the  manner  ©f  construction 
thereof,  shall  be  as  required  by  the  mayor  and  city  council.  When 
two  or  more  railroad  companies  own  or  operate  separate  lines  of 
track  to  be  crossed  by  such  viaduct  the  proportion  thereof  and 
^^  approaches  thereto  to  be  constructed  by  each  or  the  cost 
borne  by  each  shall  be  determined  by  the  mayor  and  the 
incil.    After  the  completion  of  any  such  viaduct  any  revenue 
ived  therefrom  by  the  crossing  thereon  of  any  street  railway 
s  or  otherwise  shall  constitute  a  special  fund  and  shall  be  ap- 
d  in  making  repairs  to  such  viaduct.    All  ordinary  repairs  to 
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any  such  viaduct  or  to  the  approaches  thereto  shall  be  paid  out 
of  such  funds  if  any. 

Section  129.  (Time  for  payment  of  claims.)  No  bill  for  la- 
bor or  material,  or  account  of  whatsoever  kind  against  the  city 
after  it  has  been  adversely  reported  upon  and  rejected  by  the  ad- 
ministration under  which  it  has  been  incurred,  and  no  bill  noi 
presented  or  claimed  within  twelve  months  after  it  was  incurrec 
or  payable,  shall  be  allowed  or  authorized  to  be  paid  by  any  may 
or  and  council  of  the  subsequent  administrations  except  througJ 
the  order  of  a  court  of  competent  jurisdiction.  These  provision? 
shall  apply  equally*  to  any  modification  of  the  same  account  ir 
whatever  form  it  may  be  presented. 

Section  130.  (Board  of  park  commissioners.)  In  each  cit) 
governed  by  the  provisions  of  this  act  there  shall  be  a  board  oi 
park  commissioners  to  consist  of  five  members  who  shall  be  resi- 
dent freeholders  of  the  city  and  shall  be  appointed  by  the  judgi 
or  judges  of  the  district  court  of  the  judicial  district  in  which 
said  city  shall  be  situated.  Said  appointment  shall  be  made  oo 
the  second  Monday  of  January,  whenever  there  is  a  vacancy  in 
said  board,  and  the  term  of  office  shall  be  for  three  years,  but  in 
all  cities  now  having  a  park  board,  the  commissioners  now  hold- 
ing such  appointment  shall  continue  in  office  until  the  expiration 
of  the  term  for  which  they  were  appointed.  After  their  appoint- 
ment the  commissioners  vShall  meet  on  the  Thursday  following 
the  second  Monday  of  January  in  each  year  and  shall  organize 
and  elect  a  chairman  and  secretary  from  their  own  number,  who 
shall  each  hold  office  for  the  period  of  one  year.  Said  board  shall 
have  power  to  establish  rules  and  regulations  for  the  manage- 
ment, care,  and  use  of  such  parks,  parkways,  and  boulevards,  and 
they  may  enforce  said  rules  and  regulations  by  the  imposition  of 
fines  and  penalties  not  to  exceed  an  imprisonment  for  thirty  days 
or  a  fine  of  $10.00.  All  prosecution  to  be  in  the  police  court  of 
the  city.  It  shall  be  the  duty  of  the  said  park  board  to  lay  out, 
improve,  and  beautify  all  grounds  now  owned  or  hereafter  ac* 
quired  for  public  parks,  parkways,  and  boulevards..    They  shall 
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have  power  to  prohibit  the  laying  of  any  street  railway  tracks 
upon  or  along  any  parkway  or  boulevard,  and  to  prohibit  the 
passage  of  heavily  loaded  wagons  through  any  park  or  over  any 
parkwaj',  or  boulevard,  and  to  punish  the  violation  thereof  as 
hereinbefore   provided.     All   moneys   collected   by   taxation   or 
otherwise  provided  for  park  purposes  shall  be  kept  separate  by 
the  city  treasurer  and  shall  be  paid  out  only  on  warrants  ordered 
drawn  by  the  board  of  park  commissioners  and  signed  by  its 
chairman  and  secretary.    In  case  any  land  should  be  condemned 
by  the  mayor  and  council  for  park  purposes,  the  management  and 
control  thereof  shall  at  once  vest  in  the  park  board.    And  all  sums 
of  money  derived  from  the  sale  of  bonds  or  otherwise  for  park 
purposes  can  only  be  used  when  appropriated  by  order  of  said 
board.     A  majority  of  all  the  members  of  the  board  shall  consti- 
tute a  quorum  for  the  transaction  of  business,  but  no  regulations 
or  rules  imposing  a  penalty  shall  become  affective  unless  passed 
by  a  yea  and  nay  vote  of  all  members  appointed,  and  this  only 
after  it  shall  have  been  published  once  in  some  paper  of  the  city. 
The  szl^ry  to  be  paid  each  member  shall  be  the  sum  of  $10.00  per 
annum  and  before  entering  upon  the  duties  of  their  office,  each  of 
said  commissioners  shall  take  and  subscribe  an  oath  to  be  filed 
with  the  city  clerk  that  he  will  faithfully,  fairly,  impartially,  and 
honestly  discharge  the  duties  of  his  office  and  that  he  wall  not  in 
any  manner  be  actuated  or  influenced  therein  by  any  personal 
motives.     And  for  misconduct  in  office,  the  said  commissioners 
or  any  of  them  may  be  removed  either  by  the  district  court  or  by 
the  mayor  and  city  council,  subject,  however,  to  the  right  of  ap- 
peal.    Provided,  That  the  Mayor  and  council  of  any  city  gov- 
med  by  this  act,  are  hereby  authorized  to  acquire  by  purchase 
othedwise,  lots,  lands,  or  grounds,  within  the  limits  of  said 
"^^  or  within  three  miles  thereof,  to  be  used  and  improved  for 
ks,  parkways,  or  boulevards,  and  for  the  purpose  of  paying 
and  improving  such  lands,  lots,  and  grounds,  the  mayor  an'cl 
^uncil  are  hereby  authorized  to  issue  bonds  of  said  city  in  an 
ount  not  to  exceed  Fifty  Thousand   ($50,000.00)   Dollars  to 
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draw  interest  at  a  rate  not  to  exceed  four  per  cent  per  annum  and 
to  be  sold  for  not  less  than  par.  Provided,  That  no  bonds  shall 
be  issued  until  the  question  of  issuing  the  same  shall  have  been 
submitted  to  the  electors  of  said  city  at  a  general  or  special  elec- 
tion held  therein,  and  a  majority  of  the  electors  voting  on  such 
proposition  shall  have  voted  in  favor  of  the  issuance  of  said 
bonds.  Said  bonds  may  be  made  payable  in  the  discretion  of  the 
mayor  and  council  in  five,  ten,  fifteen,  or  twenty  years. 

Section  131.  (Nuisances.)  The  mayor  and  council  shall,  by 
ordinance,  have  power  to  abate  and  remove  any  and  all  nuisances 
within  the  city  and  to  compel  the  proprietors  or  owners,  agents, 
occupants,  or  tenants  of  a  lot  or  property,  house,  or  building,  or 
other  places  in  or  on  which  any  nuisance  may  be,  to  remove  and 
abate  the  same,  and  may,  by  ordinance,  provide  for  the  punish- 
ment of  any  person  creating  or  maintaining  any  nuisance  and  re- 
fusal to  abate  any  nuisance  after  the  required  notice.  For  the 
purpose  of  carrying  out  the  provisions  of  this  section  and  for  the 
purpose  of  causing  all  nuisances  to  be  abated,  the  mayor  and 
council  shall  have  the  power,  and  it  shall  be  their  duty,  by  ordi- 
nance, to  provide  for  the  assessing  of  the  cost  of  removal  against 
the  property  from  which  the  same  is  removed,  or  on  which  said 
nuisance  is  maintained,  in  such  manner  and  under  such  restric- 
tions as  may  be  provided,  or  otherwise  provide  some  appropriate 
method  in  which  to  collect  the  fair  and  reasonable  charge  for  the 
removal  of  the  same. 

Section  132.    (Board  of  Fire  and  Police  Commissioners,  Li- 
quors.)    The  Board  of  Fire  and  Police  Commissioners  may,  by 
ordinance,  license,  restrain,  regulate,  or  prohibit  the  selling  or 
giving  away  of  malt,  spirituous,  or  vinous,  mixed  or  fermente* 
intoxicating  liquors,  the  license  not  to  extend  beyond  the  munic 
pal  year  for  which    it   shall   be    granted,  and  to  determine  th 
amount  to  be  paid  for  any  such  license,  not  less  than  the  mini 
mum  sum  required  by  any  general  law  upon  the  subject ;  Provid 
ed,  that  the  application  for  a  license  issued  under  the  provision* 
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of  this  act,  shall  have  been  published  for  two  weeks  in  a  daily 
newspaper,  that  has  been  issued  in  said  city  for  52  consecutive 
weeks  prior  to  the  publication  of  said  notice  and  has  a  bona  fide 
circulation  of  not  less  than  200  subscribers ;  Provided  further,  that 
special  permits  may  be  granted  to  druggists  for  the  sale  of  liquors 
for  medicinal  and  mechanical  purposes;  and  provide  further, 
that  all  such  licenses,  except  druggists,  shall  be  required  to  give 
bonds  in  all  respects,  and  they  and  their  sureties  shall  be  liable 
on  such  bonds  in  all  respect  as  in  case  of  persons  to  whom  li- 
censes for  the  sale  of  intoxicating  liquors  are  or  may  be  granted, 
by  county  boards,  and  all  the  restrictions,  regulations,  forfeitures, 
and  penalties  provided  by  law  respecting  the  sale  of  liquors  by 
persons  licensed  therefor  by  the  county  boards,  shall  apply  to 
and  govern  persons  (except  druggists)  licensed  by  virtue  of  this 
section,  and  any  person  selling  or  giving  away  in  said  city  any 
liquor  of  the  description  mentioned  in  this  section,  without  first 
having  complied  with  such  regulations,  and  procured  a  license 
or  permit  therefor,  shall  be  deemed  guilty  of  a  misdemeanor,  and 
on  conviction  thereof,  shall  be  fined  in  any  sum  not  more  than 
one  hundred  dollars  for  each  offense,  and  be  committed  to  the 
city  jail  until  such  fines  and  costs  are  paid;  Provided,  that  any 
permits  issued  to  a  druggist  may  be  revoked  by  the  Board  of  Fire 
and  Police  Commissioners  at  pleasure.  And  further,  provided, 
That  any  license  issued  by  the  Board  of  Fire  and  Police  Com- 
missioners for  any  purpose  mentioned  in  this  section  shall  be  re- 
voked by  the  Board  of  Fire  and  Police  Commissioners  upon  con- 
viction of  the  licensee  of  any  violation  of  any  law,  ordinance,  or 
rec^ilation  pertaining  to  the  sale  of  such  liquors,  and  proceedings 
appeal  or  error  taken  to  review  such  judgment  or  conviction 
A\  in  no  wise  affect  the  revocation  of  such  license  or  the  effect 
juch  conviction  until  such  appellate  or  error  proceedings  be 
wily  determined  and  such  conviction  be  finally  annulled,  re- 
ed or  reversed. 

Section  133.    ARTICLE  2,  of  Chapter  13  of  the  Compiled 
ttites  1901  to  be  and  hereby  are  repealed.  ^  t 
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Section  134.  WHEREAS,  An  emergency  exists,  Therefore, 
this  act  shall  take  effect  and  be  in  force  from  and  after  the  date 
iJ  its  passage  and  approval. 

Approved  April  6,  1903. 


CHAPTER  18. 

(House  Boll  No.  239.) 

(introduced  by  Mr.  Spurlock) 

A  Bill  for 

AN  ACT  to  ameud  and  supplement  Section  4,  of  Article  3,  of  Chapter 
13,  Compiled  Statutes  of  Nebraska,  1901,  so  that  the  maycr  and 
council  shall  have  power  to  extend  the  corporate  limi  s  of  such  city 
so  as  to  include  additional  terrioory,  and  to  decrease  the  corporate 
limits  by  evclud  ng  lands  not  laid  off  into  lots  of  live  acres  and 
to  repeal  said  original  Section. 

Be  it  Enacted  by  the  Lcfjislature  of  the  State  of  Nebraska: 

"Section  1.  That  Section  4,  Article  3,  Chapter  13,  of  the 
Compiled  Statutes  of  Nebraska  for  1901,  be  amended  to  read  as 
follows : 

'^Section  4.    (Platting  streets.)    The  corporate  limits  of  such 
city  shall  remain  as  heretofore,  and  the  mayor  and  council,  may 
by  ordinance  include  therein,  all  the  territory  continguous  or  ad- 
jacent, which  has  been  by  the  act  authority  or  acquiescence  of 
the  owners  subdivided  into  parcels,  containing  not  more  than  five 
acres,  and  the  mayor  and  council  shall  have  power  by  ordinance 
to  compel  the  owners  of  lands  so  brought  within  the  corporate 
limits,  to  lay  out  streets,  ways  and  alleys,  to  conform  and  be  con- 
tinuous with  the  streets,  ways  and  alleys  of  such  city,  and  m; 
vacate  any  public  road  heretofore  established  through  such  lar 
when  necessary  to  secure  regularity  in  the  general  system  of  i, 
public  ways. 

(Vacating  Plat.)     "The  Mayor  and  Council  may,  by  ore 
nance,  exclude  from  the  corporate  limits  of  such  city,  any  tract  r 
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land,  consisting  of  not  less  than  five  acres,  which  is  used  exclu- 
sively for  agricullural  or  horticultural  purposes,  and  which  is  now, 
or  hereafter  may  be,  included  within  the  corporate  limits  of  such 
city."  Upon  the  application  of  any  owner  or  owners  of  any  such 
tract  or  tracts  of  land,  setting  out  a  full  and  complete  description 
of  such  land,  and  the  extent  to  which  it  is  adjacent  to  the  cor- 
porate limits  of  such  city,  and  praying  for  its  disconnection  there- 
from, being  filed  with  the  city  clerk  of  such  city,  which  applica- 
tion shall  be  read  at  large  at  the  next  regular  meeting  of  the 
council  of  such  city,  and  a  day  fixed  by  the  mayor  and  council  of 
such  city  for  a  hearing  thereon,  at  not  less  than  ten  days  from 
said  regular  meeting  and  within  reasonable  time  thereafter.  Upon 
such  hearing  if  by  a  two-third  vote  of  all  the  members  elected, 
the  council  shall  determine  to  disconnect  such  lands,  therefrom, 
such  lands  shall  thereafter  be  without  the  corporate  limits  of 
such  city.  If  the  council  of  such  city  deny  the  prayer  of  such  ap- 
plication an  appeal  will  lie  to  the  district  court  of  the  county  in 
which  such  city  is  situated  as  in  cases  of  appeal  from  the  board 
of  commissioners.  Provided  further,  that  the  right  of  such  owner 
or  owners  of  such  tract  or  tracts  of  land  to  make  application  in 
the  first  instances  to  the  mayor  and  council  of  such  city  shall  not 
be  lost  or  waived,  because  of  any  delay  in  making  such  applica- 
tion. 

Section  2.  That  said  original  Section  4  of  Article  3,  Chapter 
13,  of  the  Compiled  Statutes  1901,  and  all  acts  and  parts  of  in  con- 
flict with  this  act  be  and  the  same  are  hereby  repealed. 

Approved  April  8,  1903. 
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CHAPTER  19. 

(Hcuse  Roll   No.  27.) 

(Introcluced  by  Geo.  L.  Loomis) 

A  Bill  for 

AN  ACT  to  amend  Sections  12,  14,  37,  and  Subdivlsons  4,  8,  and  54.  of 
Section  48  and  Sections  49,  52,  53,  71,  77,  and  79,  of  Article  3, 
Chapter  13,  of  the  Compiled  Statutes  of  Nebraska,  of  the  year  1901: 
and  to  repeal  said  original  Sections  and  Subdivlsons  so  amended. 

Be  it  Enacted  hy  the  Legislature  of  the  8tate  of  Nebraska: 
Section  1.    That  Section  12,  of  Article  3,  of  Chapter  13,  of 
the  Compiled  Statutes  of  Nebraska  of  the  year  1901,  be  amended 
to  read  as  follows : 

Section  12.  (City  officers,  bonds,  qualification.)  At  the  first 
annual  election  after  such  proclamation  by  the  Governor,  a  May- 
or, Treasurer,  Clerk  and  Police  Judge  and  Water  Commissioner 
in  cities  owning  their  own  water  works,  who  shall  also  be  sewer 
inspector,  and  light,  heat  and  power  commissioner,  shall  be  elect* 
ed  by  a  plurality  of  votes  for  the  term  of  two  years,  and  bien- 
nially thereafter.  The  council  of  each  city  governed  by  tliis  act 
shall  consist  of  two  members  for  each  ward,  who  shall  be  quali- 
fied electors  of  said  city.  Each  councilman,  before  entering  upon 
the  duties  of  his  office,  shall  be  required  to  give  a  bond  to  the 
city,  with  two  or  more  good  and  sufficient  sureties,  or  some  re- 
sponsible surety  company ;  if  by  two  sureties  they  shall  each  just- 
ify that  he  is  worth  at  least  two  thousand  dollars  over  and  above 
all  debts  and  exemptions;  such  bond  shall  be  in  the  sum  of  one 
thousand  dollars  and  shall  be  conditioned  for  the  faithful  dis- 
charge of  duties  of  the  councilman  giving  the  same,  and  shall  be 
further  conditioned  that  if  said  councilman  shall  vote  for  any  ex- 
penditure or  appropriation  of  money,  or  the  creation  of  any  lia- 
bility in  excess  of  the  amount  allowed  by  law,  that  such  council- 
man and  the  sureties  signing  said  bond  shall  be  liable  thereon. 
Said  bond  shall  be  filed  with  the  City  Clerk  and  approved  by  the 
Mayor,  and  any  liability  sought  to  be  incurred,  or  debt  created 


Digiti 


zed  by  Google 


Cfa.  19)  Cities,  tirst  Class  233 

in  excess  of  the  amount  limited,  or  authorized  by  law,  sh?ill  be 
taken  and  held  by  every  court  of  the  state,  as  the  joint  and  sev- 
eral liability  and  obligation  of  the  councilmen  voting  for  and  the 
Mayor  approving*  the  same,  and  not  the  debt,  liability  or  obliga- 
tion of  the  city,  and  voting  for  or  approving  of  such  liability,  ob- 
ligation, or  debt  shall  be  conclusive  evidence  of  malfeasance  in 
office,  for  which  such  councilman  or  Mayor  may  be  removed  from 
office.  All  councilmen  shall  be  residents  of  the  ward  from  which 
they  may  be  elected.  All  councilmens  terms  of  office  shall  com- 
mence the  first  Tuesday  succeeding  the  day  of  election,  upon 
which  day  they  shall  assemble  together  and  organize  the  city 
council,  and  their  term  of  office  shall  be  for  two  years.  Provided, 
that  the  passage  of  this  act  shall  not  affect  the  terms  of  office  for 
which  any  of  the  city  officers  above  mentioned  may  have  been 
heretofore  elected;  except,  in  any  of  said  cities,  where,  at  the 
April  election,  1902,  two  councilmen  were  elected  in  each  ward, 
that  at  the  first  city  election  held  after  this  act  goes  into  effect, 
the  councilman  receiving  the  highest  number  of  votes  in  said  re- 
spective wards,  his  term  of  office  shall  be  for  two  years,  and  the 
one  in  said  respective  wards  receiving  the  next  highest  number 
of  votes,  his  term  of  office  shall  be  for  one  year.  And  at  the  end 
of  their  said  respective  terms  their  successors  shall  be  elected  for 
the  term  of  two  years  and  biennially  thereafter.  Which  facts 
shall  be  determined  by  the  board  canvassing  the  vote. 

Section  2.  That  Section  14,  of  Article  3,  of  Chapter  13,  of 
the  Compiled  Statutes  of  Nebraska,  of  the  year  1901,  shall  be 
amended  to  read  as  follows : 

Section  14.  (Appointive  officers.)  The  Mayor  may,  by  and 
--'^\  the  consent  of  the  city  council  or  a  majority  of  the  same, 
,oint  an  engineer,  attorney,  a  street  commissioner,  chief  of  fire 
artment,  city  physician,^  and  three  members  of  the  board  of 
jlic  works,  and  any  such  officers  may  be  removed  for  cause  at 
^  time  by  a  vote  of  a  majority  of  all  the  members  of  the  coun- 
with  the  approval  of  the  Mayor.  All  confirmations  of  office 
the  council  shall  be  made  viva  voce,  and  the  concurrence  of  a 
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like  majority  shall  be  required,  and  the  vote  by  yeas  and  nays 
shall  be  recorded.  The  Mayor  may,  by  and  with  the  consent  of 
the  council  or  a  majority  of  them,  appoint  a  chief  of  police,  to- 
gether with  such  a  number  of  regular  police  as  the  Mayor  and 
council  shall  see  fit,  and  such  officers  may  be  removed  by  the 
Mayor  at  pleasure,  and,  in  case  of  emergency,  the  Mayor  may  ap- 
point a  necessary  number  of  special  police,  who  shall  be  removed 
at  his  pleasure,  and  he  is  hereby  authorized  to  call  on  amy  male 
inhabitant  of  the  city  between  the  ages  of  eighteen  and  fifty  to 
aid  in  enforcing  the  law. 

Section  3.  (Term  of  Appointive  Officers.)  That  section  15, 
of  article  3,  of  chapter  13,  of  the  Compiled  Statutes  of  Nebraska, 
of  the  year  1901,  be  amended  to  read  as  follows : 

Section  15.  All  officers  appointed  by  the  mayor  and  con- 
firmed by  the  council,  shall  hold  the  office  to  which  they  may  be 
appointed  until  the  end  of  the  mayor's  term  of  office,  except  chief 
of  the  fire  department,  whose  term  of  office  shall  be  for  one  year 
only,  and  until  their  sucessors  are  appointed  and  qualified,  unless 
sooner  removed,  or  the  ordinance  creating  the  office  shall  be  re- 
pealed, except  as  otherwise  herein  provided. 

Section  4.  That  section  17,  of  article  3,  of  chapter  13,  of 
the  Compiled  Statutes  of  Nebraska,  of  the  year  1901,  be  amended 
to  read  as  follows : 

Section  17.     (Salaries.)     The  salaries  of  all  officers  shall  be 
fixed  by  ordinance  not  exceeding  the  following  sums  per  annum, 
respectively :  The  mayor  two  hundred  and  fifty  ($250.00)  dollars 
per  annum ;  treasurer  six  hundred  ($600.00)  dollars  per  annum. 
Each  councilman  one  hundred  ($100.00)  dollars  per  annum ;  clerk 
seven  hundred  ($700.00)  dollars  per  annum ;  chief  of  police  sixty- 
five  ($65.00)  dollars  per  month,  and  no  other  compensation  ; 
fees  or  otherwise;  each   policeman   sixty    ($60.00)    dollars   p( 
month ;  city  engineer  five  ($5.00)  dollars  per  day  for  each  ar 
every  day  actually  employed;  street  commissioner  sixty  ($60.0C 
dollars  per  month  for  actual  service ;  city  attorney  nine  hundre< 
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($900.00)  dollars  per  annum;  water  commissioner,  including 
service  as  light  commissioner  and  sewer  inspector,  one  thousand 
($1,000.00)  dollars  per  annum ;  each  member  of  the  board  of  pub- 
lic works  one  hundred  ($100.00)  dollars  per  annum;  the  fore- 
going amounts  to  be  construed  as  limitations  and  not  as  fixed 
salaries,  and  other  officers  and  employees  of  the  city,  except  the 
police  judge,  shall  receive  such  compensation  as  the  mayor  and 
council  shall  fix  by  ordinance  at  the  time  of  their  employment. 

Section  5.  That  section  37,  of  article  3,  of  chapter  13,  of  the 
Compiled  Statutes  of  Nebraska,  of  the  year  1901,  be  amended  to 
read  as  follows : 

Section  37.  (Ordinances.)  All  ordinances  and  resolutions 
or  orders  for  the  appropiriation  or  payment  of  money  shall  re- 
quire for  their  passage  or  adoption  the  concurrence  of  a  majority 
of  all  members  elected  to  the  council.  Ordinances  of  a  general 
or  permanent  nature  shall  be  fully  and  distinctly  read  on  three 
diflFerent  days  unless  three-fourths  of  the  council  shall  dispense 
with  the  rules.  Ordinances  shall  contain  no  subject  which  shall 
not  be  clearly  expressed  in  the  title,  and  no  ordinance  or  section 
thereof  shall  be  revised  or  amended  unless  the  new  ordinance 
contains  the  entire  ordinance  or  section  as  revised  or  amended, 
and  the  ordinance  or  section  so  amended  shall  be  repealed.  Pro- 
vided, that  for  an  ordinance  revising  all  the  ordinances  of  the 
city,  the  only  title  necessary  shall  be  "An  ordinance  of  the  city 

of ,  revising  all  the  ordinances  of  the  city ;"  and, 

under  such  title,  all  the  ordinances  may  be  revised  in  sections  and 
chapters,  or  otherwise,  and  corrected,  added  to,  and  any  part  sup- 
pressed, and  may  be  repealed  with  or  without  saving  clause  as 
to  the  whole  or  any  part,  without  other  title. 

Section  6.    That  section  38,  of  article  3,  of  chapter  13,  of  the 

>mpiled  Statutes  of  Nebraska,  of  the  year  1901,  be  amended  to 

ad  as  follows : 

Section  38.     (Claims.)     Before  any  claims  against  the  city, 

ccept  officers'  salaries  and  interest  upon  the  public  debt,  are  al- 
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lowed,  the  claimant,  or  his  agent  or  attorney,  shall  verify  the 
same  by  his  affidavit,  stating  that  the  several  items  therein  men- 
tioned are  just  and  true,  and  the  services  charged  therein,  or  ar- 
ticles furnished,  as  the  case  may  be,  were  rendered  or  furnished 
as  therein  charged,. and  that  the  amounts  therein  charged  and 
claimed  are  due  and  unpaid,  allowing  all  just  credits.  All  claims 
against  the  city  must  be  filed  with  the  city  clerk.  And  when  the 
claim  of  any  person  against  the  city  is  disallowed,  in  whole  or  in 
part,  by  the  city  council,  such  person  may  appeal  from  the  de- 
cision of  said  city  council  to  the  district  court  of  the  same  county, 
by  causing  a  written  notice  to  be  served  on  the  city  clerk  of  said 
city  within  twenty  days  after  making  such  decision,  and  execut- 
ing a  bond  to  such  city,  with  sufficient  surety,  to  be  approved  by 
the  city  clerk,  conditioned  for  the  faithful  prosecution  of  such  ap- 
peal, and  the  payment  of  all  costs  that  shall  be  adjudged  against 
the  appellant.  Upon  the  filing  of  any  such  claim,  the  party  shall 
state  therein  his  postoffice  address  and  upon  the  disallowance  of 
any  such  claim,  it  will  be  the  duty  of  the  city  clerk  of  said  city 
to  notify  the  claimant,  his  agent  or  attorney,  by  letter  mailed  to 
said  address,  within  five  days  after  such  disallowance.  Any  tax- 
payer may  likewise  appeal  from  the  .allowance  of  any  claim 
against  the  city,  by  serving  a  written  notice  upon  the  city  clerk 
within  ten  days  from  said  disallowance,  and  giving  a  bond  similar 
to  that  provided  for  in  this  section.  The  clerk,  upon  such  appeal 
being  taken,  and  being  paid  the  proper  fees,  including  fees  for  fil- 
ing case  in  district  court,  shall  make  out  a  complete  transcript  of 
the  proceedings  of  the  council,  mayor  and  other  officers,  relating 
to  the  presentation  and  allowance  or  disallowance  of  such  claim^ 
and  shall  file  the  same  with  the  clerk  of  the  district  court  within 
thirty  days  after  the  decision  allowing  or  disallowing  the  clarm, 
and  pay  the  proper  commencement  fees.  Such  appeal  shall  be 
entered  on  the  docket  of  the  court,  tried  and  determined  as  ap- 
peals from  justice  courts,  and  costs  shall  be  awarded  thereon  in 
like  manner.  Provided,  no  costs  shall  be  recovered  against  such 
city  in  any  action  brought  against  it  for  any  unliquidated  cHim, 
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including  claims  for  personal  injury  sustained  by  reason  of  negli- 
gence of  the  city,  which  has  not  been  presented  to  the  city  coun- 
cil to  be  audited ;  nor  upon  claims  allowed  in  part,  unless  the  re- 
covery shall  be  for  a  greater  sum  than  the  amount  allowed,  with 
interest  thereOn. 

Section  7.  That  subdivision  4,  of  section  48,  of  article  3,  of 
chapter  13,  of  the  Compiled  Statutes  of  Nebraska,  of  the  year 
1901,  be  amended  to  read  as  follows : 

Fourth.  (Laying  Out  and  Vacating  Streets.)  To  open, 
widen,  improve,  care  for,  control,  name,  rename,  narrow  or  va- 
cate, any  street,  avenue,  alley,  public  park  or  square,  or  part  of 
either,  %\athin  the  limits  of  the  city;  and,  also,  to  create,  open 
and  improve  any  new  street,  avenue,  or  alley,  within  the  limits 
of  the  city.  Upon  the  vacation  of  any  street,  avenue  or  part  of 
either,  the  same  so  vacated  shall  be  and  remain  the  property  of 
the  city,  but  may  be  sold  and  conveyed  by  the  city  for  any  price 
that  shall  be  agreed  upon  by  the  mayor  and  three-fourths  of  the 
city  council.  When  an  alley  is  vacated  the  same  shall  revert  to 
the  ow^iier  of  the  adjacent  real  estate  one-half  on  each  side  thereof 
except  that  when  any  alley  is  wholly  taken  from  one  or  more  lots, 
upon  the  vacation  thereof  it  shall  revert  to  the  owner  or  owners  of 
the  lot  or  lots  from  which  it  was  originally  taken.  No  street  shall 
be  narrowed  less  than  iS(!)  feet.  Upon  the  creation  of  any  new  street, 
avenue,  or  alley,  there  shall  be  appointed  by  the  council,  in  the 
ordinance  creating  it,  three  disinterested  free-holders  of  the  city 
to  assess  the  damage,  who  shall  receive  five  dollars  per  day  for 
their  necessary  time  of  service,  and  who  shall  meeet  at  the  time 
and  place,  to  be  fixed  in  such  ordinance,  and,  after  taking  oath  to 
discharge  their  duty  faithfully  and  impartially,  shall,  on  the  same 
,  view  the  property  where  the  new  street  runs,  and,  on  the 
•e  day,  or  so  soon  as  practicable,  they  shall  make  and  sign  in 
ing  a  just  and  fair  assessmcMt  of  the  damage  for  each  piece  of 
property,  the  whole  or  a  part  of  which  may  be  taken.  In  fix- 
tho  damage  for  a  part  of  a  piece  of  property  not  taken  special 
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benefits  shall  be  considered ;  and,  in  such  assessment,  where  there 
is  more  than  one  party  having  interest  in  a  piece  of  property,  the 
damage  shall  be  justly  apportioned  and  stated  to  each.  Such 
assessment  shall  be  immediately  filed  in  the  office  of  the  city 
clerk.  Such  ordinance  creating  a  street,  avenue,  or  alley,  shall 
be  published  in  one  issue  of  a  newspaper,  published  in  the  city 
and  of  general  circulation  therein,  as  much  as  thirty  days  before 
the  day  of  meeting  of  the  assessors,  which  publication  shs^U  be 
sufficient  notice  to  all  such  owners  as  do  not  reside  in  the  city, 
and  to  all  persons  having  only  equitable  interest ;  but  as  to  such 
owners  in  fee  as  reside  in  the  city,  the  city  clerk  shall  deliver  a 
copy  of  the  newspaper  containing  such  ordinance  to  each  of  such 
owners  in  fee,  of  real  property  taken,  or  through  which  the  new 
street,  avenue,  or  alley  may  run,  at  the  same  time  calling  his  at- 
tention to  such  ordinance  therein ;  and,  if  such  owner  cannot  be 
found  in  the  city,  such  newspaper  may  be  left  at  the  usual  place 
of  residencee  of  such  owner  by  the  city  clerk,  who,  in  that  case, 
shall  call  the  attention  of  some  person  in  such  residence  to  such 
ordinance  therein,  and  the  facts  of  such  service  shall  be  certified 
to  by  the  city  clerk,  upon  the  book  in  his  office  in  which  the  or- 
diuance  is  recorded,  below  such  ordinance.  Such  service  shall 
be  made  as  much  as  ten  days  before  the  day  fixed  for  meeting  of 
such  assessors.  In  case  of  vacancy  in  the  board  of  assessors  by 
absence,  or  otherwise,  the  mayor,  or,  in  his  absence,  the  chair- 
man of  the  city  council  shall  fill  the  vacancy  by  appointment.  At 
the  next  regular  meeting  of  the  council  after  such  assessment,  the 
council  niay  vacate  such  assessment  if  unjust,  and,  if  so  vacated, 
or,  in  case  of  a  failure  to  obtain  the  assessment,  for  any  cause, 
the  council  by  resolution  at  the  next  regular  meeting  after  the 
day  fixed  for  the  assessment,  may  appoint  other  three  assessors: 
and,  in  that  case,  such  three  new  assessors  shall,  on  the  d 
following  their  appointment,  without  further  notice,  meet  at  tV 
place  fixed  by  the  ordinance  for  meeting  of  the  assessors,  an< 
after  taking  oath  faithfully  and  impartially  to  discharge  their  c 
ties,  shall  view  the  property  assess  the  damage  and  make  retu 
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to  the  city  clerk  as  provided  for  the  first  board.  The  vacation 
of  the  assessment  of  such  second  board  by  the  council  shall  oper- 
ate as  a  repeal  of  the  ordinance  under  which  made.  If  the  dam- 
age so  assessed  by  either  the  first  or  second  board  be  approved 
by  the  council,  the  damages  so  assessed  shall  be  paid  to  the  par- 
ties owning  and  having  interests  in  the  property  for  which  as- 
sessed, respectively  as  assessed,  or,  if  payment  be  refused,  such 
damage  shall  be  deposited  with  the  city  treasurer  subject  to  the 
order  of  such  owners  and  parties  interested,  respectively,  after 
which  such  new  street,  avenue,  or  alley  may  be  opened  and  im- 
proved. Payment  of  such  damages  may  be  made  out  of  the  gen- 
eral or  any  other  surplus  fund.  The  council  may  assess  and  levy 
the  w'hole  expense  and  damage  incurred  in  the  creation  of  any 
street,  avenue,  or  alley,  upon  the  real  property  fronting  upon  the 
same,  and  other  property  near  by  that  may  be  benefited  thereby, 
in  proportions  according  to  benefits.  Such  assesments  and  levy 
shall  be  made  by  resolution,  and  at  a  regular  meeting  of  the 
council,  and  notice  of  the  time  of  such  meeting  and  that  such 
assessments  will  be  made  thereat,  shall  be  published  in  a  news- 
paper in  said  city  ten  days  before  such  meeting.  Such  special 
taxes  shall  be  due  and  payable  to  the  city  treasurer  in  thirty  days 
after  the  assessment  and  levy.  At  the  time  of  the  next  certifica- 
tion to  the  county  clerk  for  general  revenue  purposes,  such  spe-. 
cial  assessment  ancl  levy,  so  far  as  not  then  paid,-.shall  be  certified 
to  the  county  clerk  and  be  put  upon  the  tax  list  and  be  collected 
as  other  real  estate  taxes  are  collected,  and  paid  over  to  the  city 
treasurer  to  re-imburse  the  city.  Such  special  taxes  shall  be  a 
lien  on  the  property  upon  which  assessed  and  ieviea  iio^m  the 
assessment,  and  shall  bear  interest  at  one  per  cent  a  month  from 
the  time  due  until  paid.  The  proceedings  for  widening  streets 
11  be  the  same  as  herein  provided  for  creating  new  streets,  and 
.11  apply  to  the  widening  of  streets,  alleys,  and  avenues. 

Section  8.  That  subdivision  8,  of  section  48,  of  article  3,  of 
ipter  13,  of  the  Compiled  Statutes  of  Nebraska,  of  the  year 
1,  be  amended  to  read  as  follows : 
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Eighth.      (Improvments — Special     Assessments.)      Assess- 
ments made  under  the  last  two  (2)  preceding  subdivisions. of  this 
section  sh^ll  be  made  and  assessed  in  the  following  manner: 
First,  Such  assessments  shall  be  made  by  the  council  at  any  meet- 
ing by  a  resolution  fixing  the  costs  of  the  construction  or  repair 
of  such  work  along  the  lot  adjacent  thereto  as  a  special  assess- 
ment thereon,  the  amount  charged  against  the  same,  which,  with 
the  vote  thereon  by  yeas  and  nays,  shall  be  spread  at  length  upon 
the  minutes.    Notice  of  the  time  of  holding  such  meeting  and 
the  purpose  for  which  it  is  to  be  held  shall  be  published  in  some 
newspaper  published  and  of  general  circulation  in  said  city,  at 
least  ten  days  before  the  same  shall  be  held,  or  in  lieu  thereof 
personal  service  may  be  had  upon  persons  owning  or  occupying 
property  to  be  assessed.     Second,  All  such  assessments  shall  be 
known  as  "Special  Assessments  for  Improvements"^  and  with  the 
cost  of  notice  shall  be  levied  and  collected  as  a  special  tax,  in  ad- 
dition to  the  taxes  for  general  revenue  purposes,  subject  to  the 
^ame  penalties  and  collected  in  like  manner  as  other  city  taxes, 
but  such  special  assessment  shall  draw  interest  at  one  per  cent, 
per  month ;  the  same  shall  be  certified  to  the  cotmty  clerk  at  the 
game  time  as  the  next  certification  for  general  revenue  purposes. 
I        Section  9.    That  subdivision  54,  of  section  48,  of  article  3,  of 
chapter  13,  of  the  Compiled  Statutes  of  Nebraska,  of  the  year 
1901,  be  amended  to  read  as  follows : 

Fifty-fourth.  (Revising  Ordinances.)  To  revise  the  ordin- 
ances of  the  city  from  time  to  time,  and  publish  the  same  in 
pamphlet  or  book  form.  Such  revision  shall  be  by  one  ordinance, 
embracing  all  ordinances  preserved  as  changed  or  added  to  and 
perfected  by  revision,  and  shall  embrace  all  the  ordinances  of 
every  nature  preserved,  and  be  a  repeal  of  all  ordinances  in  con- 
flict with  such  revision,  but  all  ordinances  then  in  force  shall  con- 
tinue in  force  after  such  revision  for  the  purpose  of  all  rights  ac 
quired,  fines,  penalties,  forfeitures,  and  liabilities  incurred,  and 
actions  therefor.    The  only  title  necessary  for  such  revision  and 
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repeal  shall  be  "An  ordinance  to  revise  all  the  ordinances  of  the 

city  of /'  and  sections  and  chapters  may  be  used 

instead  of  numbers,  and  original  titles  need  not  be  preserved,  nor 
signature  of  the  mayor. 

Section  10.  That  section  49,  of  article  3,  of  chapter  13,  of 
the  Compiled  Statutes  qf  Nebraska  of  the  year  1901,  be,  amended 
to  read  as  follows: 

Section  49,  •  (Libraries,  etc.)  The  mayor  and  council  shall 
have  power  to  establish  and  maintain  public  libraries,  reading 
rooms,  art  galleries  and  museums,  and  to  provide  the  necessary 
grounds  or  buildings  therefor;  to  purchase  the  papers,  books, 
maps,  manuscrips  and  works  of  art,  and  objects  of  natural  or 
scientific  curiosity  and  instruction  therefor ;  and  to  receive  dona- 
tions and  bequests  of  money  or  property  for  the  same  in  trust  or 
otherwise.  They  may  also  pass  necessary  by-laws  and  regula- 
tions for  the  protection  and  government  of  the  same.  The  own- 
ership of  the  real  and  personal  property  of  such  library  shall  be 
in  the  city. 

Section  11.  That  section  52,  of  article  3,  of  chapter  13,  of 
the  Compiled  Statutes  of  Nebraska,  of  the  year  1901,  be  amended 
to  read  as  follows  : 

Section  52.     (Eminent  Domain.)     Whenever  it  shall  become 
necessary  within  or  without  the  city  to  appropriate  private  prop- 
erty for  the  use  of  the  city  for  sewers,  parks,  parkways,  public 
squares,  public  heating  plant,  power  plant,  gas  works,  electric 
light  plant,  water  works  or  market  places,  such  appropriation 
shall  be  made  by  ordinance ;  and  there  shall  be  appointed  by  the 
council,  in  the  ordinance  making  the  appropriation,  three  disin- 
terested free-holders  of  the  city  to  assess  the  damages,  who  shall 
receive  five  dollars  per  day  for  their  time  necessarily  occupied, 
md  who  shall  meet  at  the  time  and  place,  to  be  fixed  in  such  or- 
linance,  and,  after  taking  oath  to  discharge  their  duty  faithfully 
nd  impartially,  shall,  on  the  same  day,  view  the  property  appro- 
mated,  and,  on  the  same  day  or  as  soon  thereafter  as  practicable, 
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they  shall  make,  sign  and  return  to  the  city  clerk  in  writing  a 
just  and  fair  assessment  of  the  damages  for  each  piece  or  lot  of 
property,  the  whole  or  part  of  which  is  so  appropriated;  and, 
in  such  assessment  where  there  is  more  than  one  party  having  in- 
terest in  a  piece  of  property  or  lot  the  damage  shall  be  justly  ap- 
portioned and  stated  to  each.  Such  ordinance,  appropriating  prop- 
erty, shall  be  published  in  one  issue  of  a  newspaper  published  in 
the  city,  of  general  circulation  therein,  as  much  as  thirty  days 
before  the  day  of  meeting  of  the  assessors,  which  publication 
shall  be  sufficient  notice  to  such  owners  and  parties  interested  as 
do  not  reside  in  the  city,  and  all  parties  having  only  equitable 
interests ;  but,  as  to  such  owners  in  fee  as  reside  in  the  city,  the 
city  clerk  shall  deliver  to  each  of  them,  or,  when  owners  be  not 
found,  to  some  person  at  their  respective  residences,  the  news- 
paper containing  such  ordinances,  at  the  same  time  calling  atten- 
tion of  the  person  to  whom  delivered  to  such  ordinance  in  the 
paper;  and  the  facts  of  such  service  shall  be  certified  to  by  the 
city  clerk  upon  the  book  in  his  office  in  which  the  ordinance  is 
recorded,  below  such  ordinance.     Such  service  shall  be  made  as 
much  as  ten  days  before  the  day  fixed  for  meeting  of  the  asses- 
sors.    In  case  of  vacancy  in  the  board  of  assessors,  by  absence  or 
otherwise,  the  mayor,  or  in  his  absence,  the  chairman  of  the 
council  shall  fill  such  vacancy  by  appointment.     At  tlie  next  reg- 
ular meeting  of  the  council  after  such  assessment,  the  council 
may  vacate  such  assessment,  if  unjust,  and,  if  so  vacated,  or  in 
case  of  a  failure  to  obtain  the  assesment,  for  any  cause,  the' coun- 
cil by  resolution  may  appoint  other  three  assessors;  and,  in  that 
case,  such  new  assessors  shall,  on  the  day  following  their  ap- 
pointment, without  further  notice,  meet  at  the  place  fixed  by  the 
ordinance  for  meeting  of  the  assessors,  and,  after  taking  oath 
faithfully  and  impartially  to  discharge  their  duties,  shall  proceed 
as  provided  for  the  first  board  of  assessors.     The  vacation  by  the 
council  of  the  assessment  made  by  such  second  board  shall  oper- 
ate as  a  repeal  of  the  ordinance  under  which  made.     If  the  dam- 
ages so  assessed  by  ei*er  the  first  or  second  board  be  approved 
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by  the  council,  the  damages  so  assessed  shall  be  paid  to  the  par- 
ties owning  and  having  interests  in  the  property  for  which  as- 
sessed, respectively  as  assessed,  or,  if  refused,  deposited  with  the 
city  treasurer  subject  to  the  order  of  such  owners  and  parties  in- 
terested, respectively,  after  which  the  city  may  actually  take, 
occupy,  and  possess  for  its  own  use  the  property  so  appropriated 
by  the  ordinance. 

Section  12,  That  section  53,  of  article  3,  of  chapter  13,  of 
the  Compiled  Statutes  of  Nebraska,  of  the  year  1901,  be  amended 
to  read  as  follows : 

Section  53.     (Appeal.)     In  all  cases  of  damages  arising  un- 
der this  act  from  the  creation  or  widening  of  new  streets,  ave- 
nues, or  alleys,  from  the  appropriation  of  property  for  sewers, 
parks,  park-ways,  public  squares,  public  heating  plants,  power 
plants,  gas  works,  electric  light  plants,  water  works,  or  market 
places,  and  from  change  of  grade  in  streets,  avenues,  or  alleys, 
each  party  entitled  to  damage  therefor  may  appeal  from  the  as- 
sessment of  damages  to  the  district  court  of  the  county.     Such 
appeal  shall  be  taken  by  filing  with  the  city  clerk  a  notice  of  ap- 
peal, within  ten  days  after  approval  of  the  assessment,  or,  in 
cases  where  approval  is  not  provided  for,  within  ten  days  after 
the  filing  of  the  assessment  with  the  city  clerk,  and  by  filing  with 
the  clerk  of  the  district  court  of  the  county  a  transcript  of  the  as- 
sessment and  ordinance  under  which  made  within  ten  days  after 
the  filing  of  such  notice.     Such  appeals  shall  have  precedence  to 
other  civil  cases  and  be  tried  and  determined  upon  the  ordinance 
and  assessment,  unless  pleadings  are  ordered  by  the  court.    The 
final  judgment  of  the  court  shall  be  certified  back  to  the  city  clerk. 
Such  appeal  shall  not  delay  the  taking  property  sought  to  be  ap- 
priated,  nor  retard  the  movement,  opening  of  street,  avenue, 
illey,  nor  change  of  grade.     The  party  appealing  shall  pay  all 
ts  arising  on  the  appeal  unless  recovering  greater  damages 
a  allowed  by  the  assessment  appealed  from.     The  remedy  by 
*al  shall  be  exclusive.     Review  on  error  in  the  supreme  court 
••  ^ther  cases  is  allowed. 
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Section  13.  That  section  71,  of  article  3,  of  chapter  13,  of 
the  Compiled  Statutes  of  Nebraska,  of  the  year  1901,  be  amended 
to  read  as  follows : 

Section  71.  (Poll  Tax.)  Each  city  governed  by  this  chap- 
ter shall  provide  that  all  male  residents  thereof,  between  the  ages 
of  twenty-one  and  fifty  years,  shall,  between  the  first  day  of  April 
and  the  first  day  of  October  of  each  year,  be  notified  to  appear 
and  perform  two  days'  labor  on  the  streets,  alleys  or  highways  of 
said  city,  at  such  time  and  place  as  the  proper  officer  thereof  may 
direct,  upon  three  days'  notice  being  given;  Provided,  that  all 
persons  so  notified  may  commute  the  labor  so  required  by  the 
payment  of  the  sum  of  three  ($3.00)  dollars  to  the  officer  author- 
ized by  law  to  collect  the  same.  The  fund  arising  under  this  sec- 
tion shall  be  expended  by  the  city  authorities  in  the  repair  and 
maintenance  of  the  streets,  alleys  and  highways  of  said  city. 
The  said  amount  of  three  ($3.00)  dollars  so  due  for  labor  tax 
shall,  upon  the  failure  to  labor  or  commute  as  herein  required, 
be  treated  and  collected  as  a  tax  on  property,  and  the  same  shall 
be  a  lien  upon  all  the  property  of  the  person  liable  therefor.  It 
shall  be  the  duty  of  the  assessor  in  any  such  city,  at  the  time  that 
he  makes  his  return  for  each  year,  to  certify  therein  the  names  of 
each  and  every  person  liable  for  the  tax  as  aforesaid,  and  the 
same  shall  be  extended  upon  the  tax  list  by  the  clerk  and  col- 
lected by  the  treasurer  as  other  taxes  are  collected.  It  shall  be 
the  duty  of  the  city  clerk,  on  the  1st  day  of  October  of  each  year, 
to  certify  to  the  treasurer  the  names  of  all  persons  who  per- 
formed such  labor,  and  the  treasurer  shall  cancel  the  tax  therein 
provided,  for  which  has  been  so  worked  out.  Provided,  further, 
that  any  person  exempt  from  the  payment  of  the  above  tax  by 
the  general  laws  of  this  state  shall  not  be  liable  for  the  tax  herein 
mentioned. 

Section  14.  That  section  77,  of  article  3,  of  chapter  13,  of 
the  Compiled  Statutes  of  Nebraska,  of  the  year  1901,  be  amended 
to  read  as  follows : 
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Section  77.  (Taxes,  Lien,  Collection.)  In  every  case  of  the 
levy  of  special  taxes  in  such  cities,  the  same  shall  be  a  lien  on  the 
property  on  which  levied  from  date  of  levy,  be  due  and  payable 
to  the  city  treasurer  thirty  days  after  such  levy ;  and,  at  the  time 
of  the  next  certification  for  general  revenue  purposes  to  the  coun- 
ty clerk,  if  not  previously  paid,  the  same  shall  be  certified  to  the 
county  clerk  and  by  him  placed  upon  the  tax  list,  and  be  col- 
lected as  other  real  estate  taxes  are  collected,  aivcl  be  paid  over 
to  the  city  treasurer. 

Section  15.  That  section  79,  ol  article  3,  of  chapter  13,  of 
the  Compiled  Statutes  of  Nebraska,  of  the  year  1901,  be  amended 
to  read  as  follows : 

Section  79.  (Application  Special  Assessments.)  All  mon- 
eys received  from  special  assessments  may  be  applied  to  pay  for 
the  improvement  for  which  assessed,  or  applied  to  re-imburse  the 
fund  of  the  city  from  which  the  cost  of  the  improvement  may 
have  been  made. 

Section  IG.  That  section  82,  of  article  3,  of  chapter  13,  of 
the  Compiled  Statutes  of  Nebraska,  of  the  year  1901,  be  amended 
to  read  as  follows : 

Section  82.  (Taxes,  Levy.)  The  mayor  and  council  shall 
have  power  to  levy  and  collect  taxes  for  general  purposes,  not 
exceeding  fifteen  (15)  mills  on  the  dollar  valuation  in  any  one 
year,  on  all  real  estate  and  personal  property  within  the  corporate 
limits  of  the  city,  taxable  accordi4ig  to  the  laws  of  this  state. 
And  the  mayor  and  council  shall  have  power  to  levy  and  collect 
on  all  such  property,  for  the  sole  and  exclusive  purpose  of  main- 
taining and  paying  the  police  department  of  said  city^,  not  to  ex- 
ceed five  (6)  mills  on  the  dollar  valuation  in  any  one  year;  taxes 

"*  for  said  purpose  to  constitute  a  special  fund  thereof,  and 
Iso  have  power  to  levy  and  collect  on  alll  such  property  for 

— le  and  exclusive  purpose  of  maintaining  and  paying  the 
.partment  of  any  such  city,  not  exceeding  six  (6)  mills  on- 
"liar  valuation  in  any  one  year;  taxes  levied  for  said  pur- 
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poses  to  constitute  a  special  fund  thereof.  All  city  taxes,  both 
real  and  personal,  except  special  assessments  otherwise  provided 
for,  shall  become  due  on  the  first  day  of  December  of  each  year. 
At  the  time  provided  for  by  law,  the  council  shall  cause  to  be 
certified  to  the  county  clerk  the  percentage  or  mills  on  the  dollar 
of  taxes  levied  for  all  purposes  by  them  on  the  taxable  property 
within  said  corporation  for  the  year  then  ensuing,  as  shown  by 
the  assessment  roll  for  said  year,  including  all  special  assess* 
ments  and  taxes  assesed  as  hereinbefore  provided,  and  said  clerk 
shall  place  the  same  on. the  proper  tax  list  to  be  collected  in  the 
manner  provided  by  law  for  the  collection  of  state  and  county 
taxes  in  the  county  where  such  city  is  situate,  and  in  all  sales 
for  delinquent  taxes  for  municipal  purposes,  if  there  be  other  de- 
linquent taxes  due  from  the  same  person,  or  lien  on  the  same 
property,  the  sale  shall  be  for  all  the  delinquent  taxes; 
and  such  sales  and  all  sales  made  under  and  by  virtue 
of  this  section  or  the  provisions  of  law  herein  referred  to 
shall  be  of  the  same  validity,  and  in  all  respects  be  deemed  and 
treated  as  though  such  sale  had  been  made  for  the  delinquent 
state  and  county  taxes  exclusively.  The  amount  which  may  be 
so  certified,  assessed,  and  collected  shall  not  exceed  fifteen  (15) 
mills  on  the  dollar  to  defray  its  general  and  incidental  expenses, 
in  addition  to  any  special  asessmcnts  or  special  taxes  or  amounts 
assessed  as  taxes  under  the  provisions  of  this  charter,  and  such 
sum  as  may  be  authorized  by  law  to  be  levied  for  the  payment  of 
outstanding  bonds  and  debts. 

Section  17  That  section  83,  of  article  3,  of  chaptet  13,  of 
the  Compiled  Statutes  of  the  State  of  Nebraska,  of  the  year  1901, 
be  amended  to  read  as  follows: 

Section  83.  (Equalization — Levy.)  The  mayor  and  coi 
cil,  with  the  assessor  of  each  city  with  his  assessment  books  « 
the  schedules  and  vStatements  of  property  by  him  assessed,  sf 
meet  as  a  board  of  equalization  on  the  1st  Monday  in  June 
each  year,  giving  notice  of  such  sitting  at  least  six  days  pr 
thereto  by  publication  in  a  newspaper  having  general  circulati 
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in  said  city,  and  when  so  assembled  shall  have  power  to  equalize 
all  taxes  and  assessments,  and  to  correct  any  errors  in  the  listing 
or  valuation  of  property,  and  to  supply  any  omissions  in  the 
same.  A  majority  of  all  the  members  elected  to  said  council 
shall  constitute  a  quorum  for  the  transaction  of  any  business 
properly  brought  before  them,  but  a  less  number  may  adjourn 
from  time  to  time  and  compel  the  attendance  of  absent  members. 
When  sitting  as  a  board  of  equalization  on  general  and  special 
taxes,  the  council  may  adopt  such  reasonable  lules  as  to  the  man- 
ner of  presenting  complaints  and  applying  for  remedy  and  relief 
as  shall  seem  just.  It  shall  not  invalidate  or  prejudice  the  pro- 
ceedings of  said  board  that  a  majority  of  members  thereof  do  not 
after  organization  by  a  majority,  continue  present  during  the  ad- 
vertised hours  of  sitting;  Provided,  the  city  clerk,  or  some  mem- 
ber of  said  board  shall  be  present  to  receive  complaints,  applica- 
tions, etc.,  and  give  information ;  and  provided  further,  no  final 
action  shall  be  taken  by  said  board  except  by  a  majority  of  all 
the  members  elected  to  the  city  council  comprising  the  same, 
and  in  open  session. 

Section  18.  That  section  92,  of  article  3,  of  chapter  13,  of 
the  Compiled  Statutes  of  Nebraska,  of  the  year  1901,  be  amended 
to  read  as  follows : 

Section  92.     (Division  of  Funds.)     Each  and  every  fund  cre- 
ated by  this  act  shall  be  strictly  devoted  to  the  purpose  for  which 
it  was  created,  and  shaU  not  be  diverted  therefrom ;  Provided, 
however,  that  any  fund  heretofore  created  for  any  purpose,  when 
the  city  council  shall,  after  its  creation,  by  a  three-fourths  vote 
of  the  members  thereof,  declare  the  expenditure  for  said  purpose 
to  be  imwise  and  impracticable  or  where  the  purpose  thereof  has 
m  fully  accomplished,  and  the  whole  fund,  or  an  unexpired  bal- 
:e  thereof,  remains ;  and  no  indebtedness  has  been  incurred  on 
ount  of  said  fund  which  has  not  been  fully  paid,  such  fund  may 
.  transferred  to  any  other  fund  of  said  city  by  the  affirmative 
te  of  three-fourths  of  all  the  members  of  said  council. 


Digiti 


zed  by  Google 


248  General  Laws  (Cb.  19,20 

Section  19.  That  said  original  sections  12,  14,  15,  17,  37,  38 
and  subdivisions  4,  8,  and  54,  of  section  48,  and  sections  49,  52,  53, 
71,  77,  79,  82,  83  and  92,  of  article  3,  of  chapter  13,  of  the  Com- 
piled Statutes  of  Nebraska  of  the  year  1901,  §d  amended,  be  and 
hereby  are  repealed. 

Section  20.  Whereas  ^n  emergency  exists,  therefore  this 
act  shall  take  effect,  and  be  in  force  from  and  after  its  passage 
and  approval. 

Approved  March  31,  1903, 


CHAPTER  20. 


(House  Roll  No.  331.) 

[Introduced  by  Kennedy,  by  Request.] 

A  Bill  for 

AN  ACT  to  amend  sub-dlvisons  three  (3),  and  four  (4),  of  section 
sixty-nine  (69),  of  Article  one  (1),  chapter  fourteen  (14),  of  the 
Compiled  Statutes  of  Nebraska  foi  1901,  entitled  ''Cities  of  the  Sec- 
ond Class  and  Villages'',  and  to  repeal  said  original  subdivisons. 

Be  it  Enacted  by  the  Legislature  of  the  State  of  Nebraska: 
Section  1.  That  sub-divisions  three  (3),  and  four  (4),  of 
section  sixty-nine  (69),  of  article  one  (1),  of  chapter  fourteen 
(14),  of  the  Compiled  States  of  Nebraska  for  1901,  entitled  "Cit- 
ies of  the  Second  Class  and  Villages,"  be  amended  to  read  as  fol- 
lows: 

Subdivision  III.  (Improving  Streets — ^Levy.)  To  provide 
for  the  grading  and  repair  of  any  street,  avenue  or  alley,  and  the 
construction  of  bridges,  culverts  and  sewers,  and  shall  defray  the 
expenses  of  the  same  out  of  the  general  funds  of  such  city  or  vil- 
large,  not  exceeding  three  and  a  half  mills  of  the  levy  for  general 
purposes,  but  no  street,  avenue  or  alley,  shall  be  graded  except* 
the  same  be  ordered  to  be  done  by  the  affirmative  vote  of  two- 
thirds  of  the  city  council  or  board  of  trustees. 

Sub-division  IV.     (Paving — Grading — ^Levy.)     To  construct 


Digiti 


zed  by  Google 


Ch.  20,21)  Cities,   Second  Class  249 

sidewalks;  to  curb,  pave,  gravel,  macadamize  and  gutter  any 
highw^ay,  street,  avenue  or  alley  therein ;  (to  grade  from  lot  line 
to  curb  line  of  its  streets  and  highways  for  sidewalks  and  parks ; 
to  park  any  highway,  street,  avenue  or  alley,  and  to  maintain 
parks  thereon)  ;  and  to  levy  a  special  tax  on  the  lots  and  parcels 
of  land  abutting  on  such  highway,  street,  avenue  or  alley,  to 
pay  the  expenses  of  such  improvements.  But  unless  a  majority 
of  the  resident  owners  of  the  property  subject  to  the  assessment 
for  such  improvements,  petition  the  council  or  trustees  to  make 
same,  such  improvements  shall  not  be  made  until  three-fourths 
of  all  the  members  of  such  council  or  board  of  trustees  shall  by 
vote  assent  to  the  making  of  the  same. 

Section  2.  That  said  original  subdivisions  three  (3),  and 
four  (4),  of  section  sixty-nine  (69),  of  article  one  (1),  iihapter 
fourteen  (14),  of  the  Compiled  Statutes  of  Nebraska  for  1901, 
entitled  "Cities  of  the  Second  Class  and  Villages,"  be,  and  the 
same  are  hereby  repealed. 

Section  3.  Whereas,  an  emergency  exists,  this  act  shall 
take  effect  and  be  in  force  from  and  after  its  passage  and  ap- 
proval. 

Approved  April  8, 1903. 


CHAPTER  21. 

(Senate  File  No.  55.) 

(Introduced  by  W.  D,  Giffln) 

A  Bill  for 

~J  ACT  to  amend  Section  SIxty^niDe,  Subdivlson  Fifteeo  (IS)  thereof, 
of  Artioie  One  (1),  of  Chapter  Fourteen  (14),  of  tbe  Compiled 
Statutes  of  Nebraska,  or  1901,  relating  to  Water  aod  Waterworks, 
aod  to  repeal  said  original  subdivision  15. 

.  it  Enacted  by  tli-e  Legislature  of  the  State  of  Nebraska: 
Section  1.     (Water  Works— Fire  Protection— Bonds,  etc.) 
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That  subdivision  fifteen  (15)  of  section  sixty-nine  (69),  article 
one  (1)  of  chapter  fourteen  (14),  of  the  Compiled  Statutes  of 
Nebraska,  of  1901,  be  amended  to  read  as  follows: 

XV^  To  establish,  alter,  and  change  the  channel  of  water 
coun*?es,  and  to  wall  them  and  to  cov^r  them  over;  to  establish, 
make  and  regulate  wells,  cisterns,  windmills,  aqueducts,  and  res- 
ervoirs of  water,  and  to  provide  for  filling  the  same.  Second,  To 
make  contracts  with  and  authorize  any  person,  company  or  cor- 
poration to  erect  and  maintain  a  system  of  water  works  and  water 
supply,  and  to  give  such  contractors  the  exclusive  privilege  for  a 
term  not  exceeding  twenty-five  (25)  years,  to  lay  down  in  the 
streets  and  alleys  of  such  city  or  village  water  mains  and  supply 
pipes,  and  to  furnish  water  to  such  city  or  village  and  the  resi- 
dents thereof,  and  under  such  regulations  as  to  price,  supply,  rent 
of  water  meters,  as  the  council  or  board  of  trustees  may  from 
time  to  time  prescribe  by  ordinance  for  the  protection  of  the  city, 
village  or  people.  The  right  to  supervise  and  control  such  per- 
son, company  or  corporation  as  above,  shall  not  be  waived  or  set 
aside.  To  provide  for  the  purchase  of  steam  engines  or  fire  ex- 
tinguishing apparatus  and  for  a  supply  of  water  for  the  purpose 
of  fire  protection  and  public  use,  and  for  the  use  of  the  inhabitants 
of  such  cities  and  villages  by  the  purchase,  erection,  or  construc- 
tion of  a  system  of  water  works,  and  for  maintaining  the, same; 
Provided,  that  all  contracts  for  the  erection  or  construction  of 
any  such  work,  or  any  part  thereof,  shall  be  let  to  the  lowest  re- 
sponsible bidder  therefor,  upon  not  less  than  twenty  days'  public 
notice  of  the  terms  and  conditions  upon  which  the  contract  is 
to  be  let  having  been  given  by  publication  in  a  newspaper  pub- 
lished in  said  city  or  village,  and  if  no  newspaper  is  publish 
therein,  then  in  some  newspaper  published  in  the  county;  Pi 
vided  further,  That  no  member  of  the  city  council  or  board 
trustees,  or  mayor,  shall  be  directly  or  indirectly  interested 
such  contract ;  and  in  all  cases  the  council  or  board  of  tniste 
as  the  case  may  be,  shall  have  the  right  to  reject  any  and  all  bi 
that    may    not   be   satisfactory    to   them.       Such   cities   or   v 

Digitized  by  CjOOQIC 


Ch.  21)  Cities,  Seccmd  Class  251 

lages  may  borrow  money,  or  issue  bonds  for  the  pur- 
pose, not  exceeding  twenty  per  cent,  of  the  assessed  value 
of  the  taxable  property  within  said  city  or  village,  accord- 
ing to  the  last  preceding  assessment  thereof  for  the  purchase  of 
steam  engines,  or  fire  extinguishing  apparatus,  and  for  the  pur- 
chase, erection,  or  construction  and  maintainance  of  sucTi  water 
works  or  to  pay  for  water  furnished  such  city  or  village  under 
contract;  and  levy  and  collect  a  general  tax  in  the  same  manner 
as  other  municipal  taxes  may  be  levied  and  collected,  to  an 
amount  sufficient  to  pay  the  interest  and  principal  of  said  bonds 
heretofore  or  hereafter  issued  as  the  same  mature,  on  all  the 
property  within  such  city  or  village  as  shown  and  valued  upon 
the  assessment  rolls  of  the  assessor  of  the  proper  precinct  or 
township,  in  addition  to  the  sum  authorized  to  be  levied  under 
subdivision  one  (1)  of  this  section,  and  all  taxes  raised  under  this 
clause  shall  be  retained  in  a  fund  known  as  ''Water  Fund ;"  Pro- 
vided further,  That  no  such  money  shall  be  borrowed  or  bonds 
issued,  unless  the  same  shall  have  been  authorized  by  a  majority 
of  the  legal  votes  of  such  city  or  village  cast  for  and  against  the 
proposition  at  an  election  held  for  that  purpose  notice  of  which 
election  shall  have  been  given  by  publication  in  some  newspaper 
published  or  of  general  circulation  in  such  city  or  village  for  at 
least  two  weeks  prior  to  the  date  of  such  election.  The  bonds 
shall  be  the  bonds  of  the  city  or  village  and  called  "Water  Bonds'* 
to  become  due  in  twenty  years  from  the  date  of  issue,  but  payable 
any  time  after  five  years,  drawing  interest  not  exceeding  six  per 
cent  per  annum,  payable  annually  or  semi-annually.  For  the 
purpose  of  erecting,  constructing,  locating,  maintaining,  or  sup- 
'  ing  such  water  works,  any  such  city  or  village  may  go  beyond 
territorial  limits,  and  may  take,  hold,  acquire  rights,  property, 
real  estate,  by  purchase  or  otherwise,  and  may  for  this  pur- 
v,  take,  hold,  and  condemn  any  and  all  necessary  property  and 
1  estate  in  the  manner  provided  for  taking  and  condemning 
v^ate  property  for  public  use,  and  the  jurisdiction  .of  such  city 
village,  to  prevent  any  pollution  or  injury  to  the  stream  or 
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source  of  water  for  the  supply  of  such  waterworks,  shall  extend 
fifteen  miles  beyond  its  corporate  limits ;  and  the  council  or  board 
of  trustees  of  such  cities  and  villages,  shall  have  power  to  make 
and  enforce  all  needful  rules  and  regulations  in  the  erection,  con- 
struction, use,  and  management  of  such  waterworks,  and  for  the 
use  of  the  water  therefrom,  and  such  cities  and  villages  shall  have 
the  right  and  power  to  tax,  assess,  and  collect  from  the  inhabit- 
ants thereof  such  tax,  rent,  or  rates,  for  the  use  and  benefit  of 
water  used  or  supplied  to  them  by  such  waterworks  as  the  coun- 
cil or  board  of  trustees  shall  deem  just  or  expedient,  and  all  such 
water  rates,  taxes,  or  rents  shall  be  a  lien  upon  the  premises,  or 
real  estate,  upon  or  for  which  the  same  is  used  or  supplied ;  and 
such  taxes,  rents,  or  rates  shall  be  paid  and  collected  and  such 
lien  enforced  in  such  manner  as  the  council  or  board  of  trustees 
shall  by  ordinance  direct  and  provide.  The  expense  of  locating, 
erecting  and  constructing  reservoir  and  hydrants  for  the  purpose 
of  fire  protection,  and  the  expense  of  constructing  and  laying 
ivater  main  pipes  or  such  parts  thereof  as  may  be  just  and  lawful, 
may  be  assessed  upon  and  collected  from  the  property  and  real 
estate  especially  benefited  thereby,  if  any,  in  such  manner  as  may 
be  provided  for  the  making  of  special  assessments  for  other  pub- 
lic improvements,  in  such  cities,  towns,  and  villages.  All  income 
received  by  such  cities  or  villages  from  such  waterworks,  from 
the  payment  and  collection  of  water  taxes,  rents,  or  rates,  or  as- 
sessments, shall  be  kepi  in  a  separate  fund,  and  shall  first  be  ap- 
plied in  the  payment  of  running  expenses  and  interest  on  bonds 
or  money  borrowed  and  used  in  the  erection  and  construction  of 
such  waterworks;  and  should  there  be  any  surplus  it  shall  be 
annually  created  into  a  sinking  fund  for  the  payment  of  wat 
bonds,  or  for  the  improvement  of  the  works,  as  the  council  i 
board  of  trustees  may  direct.  As  soon  as  a  system  of  wat< 
works  shall  have  been  established  by  any  city  or  village  und< 
the  provisions  of  this  section,  the  mayor  of  such  city,  or  tl 
chairman  of  the  board  of  trustees  of  such  village  shall  nominate, 
and  by  and  with  the  advice  and  consent  of  the  city  council  c 
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board  of  trustees,  as  the  case  may  be,  shall  appoint  a  resident 
freeholder,  who  shall  be  known  as  the  water  commissioner  of 
such  city  or  village,  and  whose  term  of  office  shall  be  for  one 
fiscal  year,  or  until  his  successor  shall  be  appointed  and  qualified, 
and  annually  on  the  first  day  of  May  said  water  commissioner 
shall  be  appointed  as  aforesaid,  but  said  water  commissioner 
may  at  any  time,  for  sufficient  cause,  be  removed  by  a  two-thirds 
vote  of  said  city  council  or  board  of  trustees ;  and  any  vacancy 
occurring  in  said  office  of  water  commissioner  by  death,  resigna- 
tion or  removal  from  office,  as  aforesaid,  or  removal  from  the 
city  or  village,  may  be  filled  in  the  manner  hereinbefore  provided 
for  the  appointment  of  such  commissioner.  Said  water  coin- 
missioner  shall,  before  he  enters  upon  the  discharge  of  his  duties, 
execute  a  bond  to  such  city  or  village  in  a  sum  to  be  fixed  by 
the  mayor  and  council,  or  chairman  and  board  of  trustees,  but  not 
less  than  five  thousand  ($5,000)  dollars,  conditioned  for  the  faith- 
ful discharge  of  his  duties,  and  signed  by  two  or  more  good  and 
sufficient  sureties,  to  be  approved  by  the  mayor  and  council,  or 
board  of  trustees.  It  shall  be  the  duty  of  such  water  commis- 
sioner, subject  to  the  supervision  of  the  mayor  and  council  or 
board  of  trustees,  to  have  the  general  management  and  control 
of  the  system  of  water  works  in  the  city  or  village,  fixing  the 
rates  to  be  paid  by  the  inhabitants  thereof  within  such  limit  as 
may  be  prescribed  by  ordinance  for  the  use  of  water,  water 
meters,  an<J  hydrants ;  to  collect  all  money  reoeivable  by  the  city 
or  village  on  account  of  said  system  of  water  works,  and  faith- 
fully to  account  for  and  pay  the  same  over  to  the  treasurer  of 
such  city  or  village,  taking  his  receipt  therefor  in  duplicate,  filing 
I  of  the  same  with  the  city  or  village  clerk;  to  make  a  de- 
ed report  to  the  city  council  or  board  of  trustees,  at  least  once 
:ry  six  months  of  the  condition  of  said  water  system,  of  all  the 
Mis,  pipes,  hydrants,  reservoirs,  and  machinery,  such  improve- 
rs, repairs,  and  extensions  thereof  as  he  may  think  proper, 
showing  the  amount  of  receipts  and  expenditures  on  account 
••'^of  for  the  preceding  six  months,  and  no  money  shall  be  ex- 
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pended  for  improvements,  repairs,  or  extension  of  said  water 
works  system,  except  upon  recommendation  of  said  water  com- 
missioner. Said  water  commissioner  shall  perform  such  other 
duties  as  may  be  prescribed  by  ordinance.  Said  water  commis- 
sioner shall  be  paid  a  salary  fixed  by  ordinance,  not  exceeding 
one  thousand  ($1,000)  dollars'per  annum,  and  upon  his  written 
recommendation  the  council  or  board  shall  employ  such  laborers 
and  clerks  as  may  to  them  seem  necessary,  and  no  member  of 
the  council  or  board  of  trustees  shall  be  eligible  to  the  office  of 
water  commissioner  during  the  term  for  which  he  was  elected. 

Sec.  2.  That  said  subdivision  fifteen  (15)  of  section  sixty- 
nine  (C9),  article  one  (1),  of  chapter  fourteen  (14),  of  the  Com- 
piled Statutes  of  Nebraska,  1901,  as  the  same  now  exists,  and 
any  and  all  acts  and  parts  of  acts  in  conflict  herewith,  be  and  the 
same  are  hereby  repealed. 

Approved  April  8,  1903. 


I 


CHAPTER  22. 

(House  Roll  No.  347. ) 
[Introduced  by  D.  B.  Oropsey] 
A  Bill  for 
AN  ACT  to  provide  for  the  establisbment,  in  cities  of  the  second  class 
havlDg  less  than  five  thousand  iobabitants,  of  a  system  of  sewer- 
age, the  payment  therfor,  the  rp.gulation  and  repairing  thereof  and 
the  puoisbment  for  any  injury  thereto. 

Be  it  Knacicd  by  the  Legislature  of  the  State  of  Nebraska: 
Section  1.  (Sewerage.)  That  in  cities  of  the  second  class 
having  less  than  five  thousand  (5000)  inhabitants,  the  mayor  and 
council  are  hereby  authorized  to  lay  off  such  city  into  suitabl 
districts  for  the  purpose  of  establishing  a  system  of  sewerage  ana 
drainage ;  to  provide  such  system  and  regulate  the  construction 
and  repairs  and  use  of  sewers  and  drains  and  of  all  proper  hous( 
connections  and  branches,  and  to  provide  penalties  for  any  ob- 
struction of  or  injury  to  any  sewer  or  part  thereof. 
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Section  2.  (City  Engineer.)  The  city  engineer,  when  or- 
dered to  do  so  by  the  city  council,  shall  make  all  surveys,  esti- 
mates and  calculations  necessary  to  be  made  for  the  establish- 
ment of  a  sewerage  system,  and  of  the  cost  of  labor  and  materials 
therefor;  Provided,  That  the  mayor  and  council  may,  when  they 
deem  it  expedient,  employ  a  special  engineer  to  make  or  assist  in 
making  any  estimate  or  survey  herein  provided  for,  and  any  esti- 
mate or  survey,  made  by  such  special  engineer  shall  have  the 
same  validity,  and  serve  in  all  respects  as  though  made  by  the 
city  engineer.  Before  the  city  council  shall  make  any  contract 
for  building  any  such  sewers  or  any  part  thereof,  an  estimate  of 
the  cost  thereof  shall  be  made  by  the  city  engineer,  or  by  a  spe- 
cial engineer  as  above,  and  submitted  to  the  council,  and  no  con- 
tract shall  be  entered  into  for  the  building  of  any  such  sewers  or 
any  part  thereof  for  a  price  exceeding  such  estimate ;  and  in  ad- 
vertising for  bids  for  any  such  work  or  materials,  the  council 
shall  cause  the  amount  of  such  estimate  to  be  published  there- 
with. Such  advertisement  shall  be  for  at  least  twenty  days  in 
some  newspaper  published  in  the  city. 

Section  3.  The  mayor  and  council  shall  have  power  to  bor- 
row money  and  pledge  the  property  and  credit  of  the  city  upon 
its  negotiable  bonds  or  otherwise  to  an  amount  not  exceeding  in 
the  aggregate  $50,000.00  dollars  for  the  purpose  of  constructing 
or  aiding  in  the  construction  of  a  system  of  sewerage,  authority 
therefor  having  first  been  obtained  by  a  majority  vote  of  the 
electors  of  such  city  at  a  general  or  special  election  held  for  that 
purpose,  notice  of  which  election  shall  be  given  by  publication  in 
some  newspaper  published  in  said  city  at  least  four  weeks  prior 
to  the  date  of  such  election,  and  a  majority  of  such  electors  shall 
have  voted  in  favor  of  issuing  such  bonds;  Provided,  No  such 
election  shall  be  called  until  a  petition  signed  by  at  least  ten  resi- 
dent freeholders  in  each  ward  of  said  city  shall  be  presented  to 
the  mayor  and  council  asking  that  an  election  be  called  for  the 
purpose  herein  provided.  The  indebtedness  authorized  by  this 
act  shall  be  the  limit  of  liability  which  any  city  governed  thereby 
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shall  in  any  manner  contract  for  the  purpose  aforesaid,  and  shall 
include  all  indebtedness  previously  contracted  for  said  purpose. 
The  funds  derived  from  the  issuance  and  sale  of  the  bonds  herein 
provided  for,  shall  be  used  only  for  the  purpose  of  constructing 
the  main  sewers  provided  for  in  the  system  of  sewerage  that  may 
be  adopted  by  the  mayor  and  council  under  section  four  of 
this  act. 

Section  4.  (Plans — Estimates — Election.)  Before  submit- 
ting any  proposition  for  borrowing  money  for  the  purpose  men- 
tioned in  the  preceding  section,  the  mayor  and  council  shall  de- 
termine upon  a  system  of  sewerage  and  shall  procure  from  the 
city  engineer  an  estimate  of  the  actual  cost  of  such  system  and  o£ 
the  cost  of  so  much  thereof  as  the  mayor  and  council  may  pro- 
pose to  construct,  with  the  amount  proposed  to  be  borrowed  and 
the  plans  of  such  system,  and  such  estimate  shall  be  placed  and 
remain  in  the  hands  of  the  city  clerk,  subject  to  public  inspection 
during  all  the  time  such  proposition  to  borrow  money  shall  be 
pending.  After  such  system  shall  have  been  adoj)ted  no  change 
shall  be  made  therein  involving  an  expense  of  more  than  $1,000 
dollars,  nor  shall  any  system  be  adopted  in  lieu  thereof,  unless 
authorized  by  a  vote  of  the  people. 

Section  5.     (Laterals — Special  Assessments.)     Special  taxes 
may  be  levied  by  the  mayor  and  council  for  the  purpose  of  paying 
the  costs  of  constructing  any  lateral  or  district  sewers  and  drains 
within  the  city,  such  taxes  to  be  levied  on  the  real  estate  lying 
and  being  within  the  sewerage  districts  in  which  such  sewer  or 
drain  may  be  situated,  to  the  extent  of  benefits  to  such  property 
by  reason  of  such  improvement,  the  benefits  to  such  property  to 
be  determined  by  the  council,  sitting  as  a  board  of  equalization 
after  notice  of  such  sitting  shall  have  been  published  for  at  leas 
three  consecutive  weeks  in  some  newspaper  published  in  sudi 
city,  and  in  cases  where  the  council,  sitting  as  such  board  o 
equalization,  shall  find  such  benefits  to  be  equal  and  uniform 
such  levy  may  be  according  to  the  front  foot  of  the  lots  or  rea 
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estate  within  such  sewer  district,  or  acording  to  such  other  rule 
as  the  council,  sitting  as  a  board  of  equalization,  may  adopt  for 
the  distribution  or  adjustment  of  such  cost,  upon  the  lots  or  real 
estate  in  such  district  benefited  by  such  improvement,  and  all 
taxes  or  assessments  made  for  sewerage  or  drainage  purposes 
shall  be  collected  in  the  same  manner  as  other  taxes  of  such  city 
and  subject  to  the  same  penalties.  And  when  sewers  are  con- 
structed and  any  assesment  to  cover  the  cost  thereof  shall  be  de- 
clared void,  or  doubts  exist  to  the  validity  of  such  assessment, 
the  mayor  and  council,  for  the  purpose  of  paying  the  cost  of  such 
improvement,  are  hereby  authorized  and  empowered  to  make  "a 
re-assessment  of  such  costs  on  the  lots  or  real  estate  lying  and 
being  within  the  sewerage  district  in  which  any  such  sewer  may 
be  situated  to  the  extent  of  the  benefits  to  such  property  by  rea- 
son of  such  improvement,  and  such  re-assessment  shall  be  made 
substantially  in  the  manner  provided  for  making  original  assess- 
ments of  like  nature  as  herein  provided,  and  any  sums  which  may 
have  been  paid  toward  such  improvement,  upon  any  lots  or  real 
estate  included  in  such  re-assessment,  shall  be  applied  under  the 
direction  of  the  council,  to  the  credit  of  the  persons  and  property 
on  account  of  which  the  same  was  paid,  and  in  case  the  credit 
shall  exceed  the  sum  re-assessed  against  such  persons  and  prop- 
erty as  herein  provided  for,  the  council  shall  cause  such  excess, 
with  lawful  interest  to  be  refunded  to  the  party  who  made  pay- 
ment thereof,  and  the  taxes  so  re-assessed,  and  not  paid  under  a 
prior  assessment,  shall  be  collected  and  enforced  in  the  same 
manner  as  other  taxes  of  such  city,  and  shall  be  subject  to  the 
same  penalty.  Provided,  That  no  such  lateral  or  district  sewers 
.!1  be  constructed  unless  a  petition  therefor  purporting  to  be 
led  by  the  "owners  of  at  least  one-half  of  the  real  estate  in 
h  district  subject  to  assessment  therefor,  as  shown  by  the  deed 
3rds  of  said  county,  shall  be  presented  to  the  council. 

"ection  6.     (Sewer  Tax  Levy.)     When  any  bonds  shall  have 
:n  issued  by  the  city  for  the  purpose  of  constructing  or  aiding 
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in  the  construction  of  a  system  of  sewerage,  as  provided  in  sec- 
tion three  of  this  act,  there  shall  thereafter  be  levied  annually 
upon  all  the  taxable  property  of  said  city  a  tax  of  not  less  than 
one  mill  nor  more  than  two  mills  for  every  twenty  thousand  dol- 
lars of  bonds  so  issued,  which  shall  be  known  as  the  sewer  tax, 
and  shall  be  payable  only  in  money.  The  proceeds  of  such  tax 
together  with  any  money  received  from  any  other  sources  there- 
for, shall  first  be  applied  to  the  payment  of  interest  on  such  bonds, 
and  the  balance,  if  any,  shall  be  retained  as  a  sinking  fund  for 
the  payment  of  such  bonds  at  maturity. 

Section  7.  (Interest — ^Payment)  No  bonds  issued  by  such 
city  for  the  purposes  herein  provided  shall  draw  interest  at  a 
greater  rate  than  five  per  cent  per  annum,  nor  be  sold  for  Ies3 
than  par  or  face  value.  All  bonds  issued  by  ,the  mayor  and  coun- 
cil as  herein  provided  shall  be  redeemable  at  the  option  of  the 
city  at  any  time  after  five  years  from  their  date. 

Section  8.  (Sinking  Fund.)  All  taxes  levied  for  the  pur- 
pose of  raising  money  to  pay  the  interest  or  to  create  a  sinking 
fund  for  the  payment  of  the  bonds  provided  for  in  this  act,  shall 
be  payable  in  money  only,  and  except  as  herein  otherwise  pro- 
vided, no  money  so  obtained  shall  be  vised  for  any  other  purpose 
than  the  payment  of  the  interest  or  debt  for  the  payment  of  which 
they  shall  have  been  raised;  Provided,  That  such  sinking  fund 
may,  under  the  direction  of  the  mayor  and  council,  be  invested 
in  any  of  the  underdue  bonds  issued  by  such  city,  provided  they 
can  be  procured  by  the  treasurer  at  such  rate  of  premium  as  shall 
be  prescribed  by  ordinace;  and  provided  further,  That  any  due 
or  over-due  bond  or  coupon  shall  be  a  sufficient  warrant  or  order 
for  the  payment  of  the  same  by  the  treasurer  out  of  any  fund 
specially  created  for  that  purpose,  without  any  further  order  or 
allowance  by  the  mayor  and  council. 

Section  9.  (Levy-^Maintenance — Repairs.)  The  mayor 
and  council  are  hereby  authorized  after  the  establishment  of  a 
system  of  sewerage  as  above  provided,  and  at  the  time  of  levy- 
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ing  other  taxes  for  city  purposes,  to  levy  a  tax  of  not  more  than 
two  mills  on  each  dollar  of  valuation  on  all  the  real  estate  sub- 
ject to  taxation  in  such  city,  for  the  purpose  of  creating  a  fund 
for  the  maintenance  and  repairing  of  any  sewers  in  such  city, 
such  fund  to  be  used  exclusively  for  such  purpose. 
Approved  April  11,  1903. 


CHAPTER  23. 


(UouseRoll  No.  305.) 

(Introduced  by  Weborg) 

A  Bill  for 

AN  ACT  to  provide   for   the  annezation  of  territory   to  cities  and 

villages  situated  ia  two  or  more  counties. 

Be  it  Enacted  by  the  Legislature  of  the  State  of  Nebraska: 

Section  1.    That  whenever  the  owner  or  owners  and  inhab- 
itants  or  a  majority  thereof  in  number  or  value  of  any  territory 
lying  contiguous  to  the  corporate  limits  of  any  city  or  village, 
the  corporate  limits  of  which  city  or  village  is  situated  in  two  or 
more  counties,  and  whether  said  territory  shall  be  situated  within 
or  without  the  counties  of  which  said  city  or  village  is  a  part, 
shall  desire  to  annex  said  territory  to  such  city  or  village,  such 
territory  may  be  annexed  in  the  manner  provided  in  section  95 
of  article  1  of  chapter  14  of  the  Compiled  Statutes  of  1901,  and 
when  so  annexed  shall  thereafter  be  a  part  of  said  city  or  village. 
Section  2.     When  any  city  or  village  situated  in  two  or  more 
counties  shall  desire  to  annex  to  its  corporate  limits  any  con- 
tiguous territory,  whether  within  the  counties  within  which  said 
or  village  is  situated  or  otherwise,  such  territory  may  be  an- 
J  in  the  manner  provided  by  section  99  of  article  1,  of  chap- 
^  -f  the  Compiled  Statute  of  1901 ;  Provided,  That  the  dis- 
— irt  of  the  county  in  which  the  territory  sought  to  be  an- 
^  is  situated  shall  have  jurisdiction,  and  if  the  territory 
to  be  annexed  is  situated  in  more  than  one  county  actions 


DigiUzed  by  CjOOQ  IC 


260  Oeneral  Laws  (Ch.  23,24 

shall  be  brought  in  each  county  in  which  is  situated  any  territory 
which  it  is  desired  to  annex. 

Section  3.  All  acts  and  parts  of  acts  in  conflict  herewith  are 
hereby  repealed. 

Approved  April  2,  1903. 


CHAPTER  24. 


(House  Roll  No.  386.) 

[Introduced  by  McLay,  of  Lancaster  County] 

A  Bill  for 

AN  ACT  to  amend  Section  1  of  Article  III,  Cbaptei:  14a  of  the  Com- 
piled Statutes  of  the  State  of  Nebraska  of  1901,  and  to  repeal  said 
original  section  as  now  existing. 

Be  it  Enacted  by  the  Legislature  of  the  State  of  Nebraska: 

Section  1.  (Board  of  Plumbers.)  That  section  1  of  article 
III,,  chapter  14a  of  the  Compiled  Statutes  of  the  State  of  Ne- 
braska of  1901  be  amended  to  read  as  follows : 

"Section  1.  That  in  all  cities  in  the  State  of  Nebraska,  hav- 
ing a  population  of  more  than  forty  thousand  (40,000)  inhabitants 
there  shall  be  a  board  for  the  examination  of  plumbers,  of  four 
(4)  members,  consisting  of  one  member  to  be  known  as  the  chief 
health  officer  of  the  city,  and  one  member  to  be  known  as 
the  plumbing  inspector  of  the  city,  one  journeyman  plumber,  and 
one  master  plumber,  all  of  whom  shall  be  appointed  by  the  mayor 
of  said  city,  by  and  with  the  consent  of  the  city  council,  the 
health  officer  and  plumbing  inspector  to  hold  their  office  during 
the  term  of  office  of  the  mayor,  and  all  of  whom  shall  be  residents 
of  the  city,  and  the  inspector,  journayman,  and  master  plumber, 
shall  be  licensed  plumbers.  All  vacancies  in  said  board  may  1 
filled  by  the  mayor  and  council,  as  above.  The  chief  health  of 
cer  and  plumbing  inspector,  if  such  office  exists  in  such  cities 
shall  serve  without  additional  compensation;  and  any  of  §aic' 
board  may  be  removed  from  office  for  cause,  by  the  district  courl 
of  the  county  in  which  such  city  is  situated,  and  each  of  the  board 
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shall  give  bond  in  the  sum  of  one  thousand  dollars  ($1,000),  con- 
ditioned according  to  law.  The  term  of  office  of  the  journeyman, 
and  master  plumber  shall  be  for  one  (1),  and  two  (2)  years  re- 
spectively, to  be  determined  by  the  mayor  at  the  time  of  ap- 
pointing them." 

Section  2.  That  section  1  of  article  III,  of  chapter  14a  of  the 
Compiled  Statutes  of  the  State  of  Nebraska  of  1901,  as  now  ex- 
isting be,  and  the  same  is  hereby  repealed. 

Section  3.  Whereas  an  emergency  exists,  this  act  shall  take 
cflFect  and  be  in  force  from  and  after  its  passage. 

Approved  April  8, 1903. 


CHAPTER  25. 


(Senate  File  Nu.  25. ) 
{Introduced  by  Cbas.  Marsball  by  request  of  ^Vuditor  of  Public  Accounts] 

A  Bill  for 
AN  ACT  to  amend  Sections  Ooe,  Two,  Tbree,    Four   and   Five  of  an 
Act  entitled,   **An   Act  to  authorize  cities  of  tbe  first  and  second 
class  to  establisb  and  maintain  a  beating  or  lif^bling  system/'  ap- 
proved March  30,  1901,  and  to  repeal  said  original  Sections  One, 
•     Two,  Tbree,  Four  and  Five. 

Be  it  Enacted  by  the  Legiduture  of  the  State  of  Nebraska: 
Section  1.  That  sections  one,  two,  three,  four  and  five  of  an 
act  entitled  "An  act  to  authorize  cities  of  the  first  and  second 
class  to  establish  and  maintain  a  heating  or  lighting  system,"  ap- 
proved March  30,  1901,  be  amended  to  read  as  follows : 

Section  1,  (Heating  and  Lighting  System.)  Any  city  of 
the  first  or  second  class,  and  any  village  in  this  state  shall  have 
the  power  and  are  hereby  authorized  to  establish  and  maintain  a 
heating  or  lighting  system  for  such  city  or  village,  and  the  city 
council  of  any  such  city  or  the  board  of  trustees  of  any  such  vil- 
lage shall  have  the  power  to  levy  a  tax  not  exceeding  five  (5) 
mills  on  the  dollar  in  any  one  year  for  the  purpose  of  establishing, 
extending,  and  maintaining  such  heating  or  lighting  system. 
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Section  11.  (Insufficient  Levy — ^Bonds — Election.)  Where 
the  amount  of  money  which  would  be  raised  by  the  levy  provided 
for  in  section  I.  of  this  act  would  be  insufficient  to  establish  a 
heating  or  lighting  system  as  contemplated  herein,  in  any  such 
city  or  village  in  this  state,  such  city  or  village  may  issue  its 
bonds  bearing  not  to  exceed  six  per  cent  interest,  and  maturing  in 
not  more  than  twenty  years,  but  payable  at  any  time  after  the 
expiration  of  five  years  at  the  option  of  such  city  or  village,  for 
the  purpose  of  raising  a  sum  sufficient  to  establish  such  heating 
or  lighting  system ;  Provided,  That  the  aggregate  of  bonds  issued 
for  such  purpose  shall  not  exceed  five  (5)  per  cent  of  the  taxable 
value  of  the  property  of  such  city  or  village  as  shown  by  the  last 
annual  assessment ;  and,  provided  further,  That  no  such  bonds 
shall  be  issued  by  the  city  council  of  any  such  city  or  the  board  of 
trustees  of  any  such  village  until  the  question  of  issuing  the  same 
shall  have  been  submitted  to  the  electors  of  such  city  or  village  at 
an  election  held  for  that  purpose,  notice  of  which  shall  be  given 
by  publication  in  some  newspaper  published  in  said  city  or  village 
at  least  twenty  days  prior  to  the  date  of  said  election,  and  a  ma- 
jority of  such  electors  shall  have  voted  in  favor  of  issuing  such 
bonds ;  Provided,  No  such  election  shall  be  called  until  a  petition 
signed  by  at  least  ten  resident  freeholders  from  each  ward  of  such 
city  shall  be  presented  to  the  mayor  and  council  asking  that  an 
election  be  called  for  the  purpose  herein  provided,  and  Provided 
further,  That  no  such  election  shall  be  called  until  a  petition 
signed  by  at  least  thirty  resident  freeholders  of  any  such  village 
shall  be  presented  to  the  board  of  trustees  asking  that  an  election 
be  called  for  the  purpose  herein  provided.  When  any  such  city 
or  village  has  established  a  heating  or  lighting  system  as  herein 
contemplated,  the  city  council  or  board  of  trustees  shall  have 
power  to  levy  an  annual  tax  of  not  to  exceed  two  (2)  mills  or 
the  dollar  of  the  assessed  valuation  of  such  city  or  village,  for 
the  purpose  of  maintaining,  operating,  and  extending  the  same. 

Section  III.  (Contracts.)     All  contracts  for  the  erection  or 
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construction  of  .any  such  heating  or  lighting  system  or  any  part 
thereof  or  any  extension  thereof  shall  be  let  in  the  same  manner 
as  contracts  for  electric  light  systems  in  cities  of  the  second  class. 
Section  IV.  (Management.)  When  any  such  city  or  village 
shall  have  established  a  heating  or  lighting  system,  it  shall  pro- 
vide by  ordinance  for  the  management  and  control  of  the  same, 
and  the  rates  to  be  charged  to  persons  using  such  heat  or  light. 
In  cities  and  villages  having  and  maintaining  a  system  of  water 
works,  and  having  a  water  commissioner,  such  water  commis- 
sioner shall  be  ex-officio  heat  or  light  commissioner.  In  cities  or 
villages  having  no  water  commissioner,  the  mayor  shall,  with  the 
advice  and  consent  of  the  city  council,  in  the  case  of  a  city,  or  the 
chairman,  with  the  advice  and  consent  of  the  board  of  trustees, 
in  the  case  of  a  village,  appoint  some  resident  freeholder  as  such 
heat  or  light  commissioner,  who  shall  hold  his  office  until  the  end 
of  the  municipal  year,  and  ufftil  his  successor  shall  be  appointed 
and  shall  have  qualified.  Before  entering  upon  the  duties  of  his 
office  such  heat  or  light  commissioner  so  appointed  shall  give 
bond  to  such  city  or  village  in  such  amount  as  may  be  required 
by  the  city  council  or  the  board  of  trustees,  conditioned  upon  the 
faithful  performance  of  his  duties,  said  bond  to  be  approved  by 
such  city  council  or  board  of  trustees.  Such  commissioner  shall  • 
have  general  management  and  control  of  the  heating  or  lighting 
system  in  such  city  or  village,  t/Jter  the  direction  of  the  city 
council  or  board  of  trustees.  lie  .inall  make  a  detailed  report  to 
the  city  council  or  board  of  trustees  at  least  every  six  months, 
showing  the  condition  of  stich  heating  or  lighting  system,  and  of 
all  such  improvements,  repairs,  extensions  and  additional  ma- 
rhinery,  which  he  may  think  proper  to  make  or  obtain,  together 
vith  an  estimate  of  the  cost  thereof.    He  shall  receive  a  salary 

iced  by  ordinance,  and  may  be  removed  at  any  time  by  a  two- 
thirds  vote  of  such  council  or  board  of  trustees. 

Section  V.     (Rates.)    The  city  council  or  board  of  trustees 

all  fix  by  ordinance  the  rates  to  be  charged  for  the  use  of  such 
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heat  or  light,  and  shall  provide  the  manner  of  collecting  the  same. 
All  money  collected  for  the  use  of  such  heating  or  lighting  sys- 
tem shall  be  paid  over  to  the  city  or^village  treasurer  and  kept 
by  him  in  a  separate  fund,  and  be  used  for  the  operation,  mainte- 
nance, repair,  and  extension  of  such  heating  or  lighting  system, 
under  the  direction  of  the  city  council  or  board  of  trustees. 

Section  II.  That  Section  One,  Two,  Three,  Four  and  Five 
of  an  act  entitled  "An  Act  to  authorize  cities  of  the  first  and  sec- 
ond class  to  establish  and  maintain  a  heating  or  lighting  system'* 
approved  March  30th,  1901,  as  heretofore  existing  be  and  the 
same  are  hereby  repealed. 

Section  III.  Whereas  an  emergency  exists,  this  act  shall 
take  effect  and  be  in  force  from  and  after  its  passage. 

Approved  April  7, 1903. 


;  CHAPTER  26. 

(Senate  File  No.  10.) 

[iDtroduced  by  Cbas.  Marsballl,  by  request] 

A  Bill  for 

AN  ACT  to  legalize  tbe^issuance  of  bonds  for  the  establlsbment   and 

maiDtenance  of  a  beating  and  lighting  system  by  villages  and  cities 

of  tbe  second  class  having  less  tbao  live  tbousaDd  iobabitaots. 

Be  it  Enacted  hy  the  Legislature  of  tlie  State  of  Nebraska: 
Section  1.  (Manner  of  voting  bonds.)  That  all  bonds  here- 
tofore issued  for  the  purpose  of  establishing  and  maintaining  a 
system  of  heating  and  lighting  by  villages  or  cities  of  the  second 
class  having  less  than  five  thousand  inhabitants  are  hereby  de- 
clared to  be  legal  and  valid,  provided,  said  bonds  bear  not  to  ex- 
ceed six  per  cent  interest  per  annum  and  mature  in  twenty-years, 
but  payable  at  any  time  after  ten  years  at  the  option  of  such  mu- 
nicipality, and  provided  further,  that  the  aggregate  amount  of 
said  bonds  do  not  exceed  five  per  cent  of  the  taxable  value  of  the 
property,  of  such  municipality  as  shown  by  the  last  annual  assess- 
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^•nt ;  and  provided  further,  that  said  bonds  were  authorized  by 
a  majority  vote  of  the  electors  of  said  city  or  village  at  an  elec- 
tion held  for  that  purpose  after  at  least  twenty  days  notice  thereof 
had  been  given  by  publication  in  some  newspaper  published  in 
said  City  or  village ;  and  provided  further,  that  such  election  had 
been  called  on  a  petition  signed  by  at  least  ten  resident  freehold- 
ers from  each  ward  of  said  city  or  ten  resident  freeholders  from 
said  village  presented  to  the  mayor  and  council  or  the  board  of 
trustees  asking  that  an  election  be  called  for  said  purpose. 

Sec.  2.  (Curative.)  That  all  acts  of  the  municipal  authori- 
ties in  the  issuance  of  such  bonds  as  described  in  Section  1  of  this 
act  are  hereby  declared  legal  and  valid  in  all  respects. 

Sec.  3.  (Emergency  clause.)  Whereas,  an  emergency  ex- 
ists, this  act  shall  be  in  force  from  and  after  the  date  of  its  pas- 
sage and  approval. 

Approved  January  30, 1903. 


CHAPTER  27. 


(Senate  File  No.  105. ) 

[Introduced  by  B.  B.  Howell] 

A  Bill  for 

Al<  ACT  to  aflaeQd  section  2  of  Chapter  16  of  tbe  Compiled  Statutes 

of  1901  entitled  * 'Corporations*'  and  to  repeal  said  section  as  now 

existing. 

Be  it  Enacted  by  the  Legislature^  of  the  State  of  Nebraska: 
Sec.  1.    That  Section  2  of  Chapter  16  of  the  Compiled  Stat- 
utes of  1901  entitled  corporations   be   and   the   same  is  hereby 
tended  so  as  to  read  as  follows : 

Sec.  2.  (Semi-annual  statement.)  It  shall  be  the  duty  of 
try  insurance  Company  now  created,  or  that  may  hereafter  be 
eated  under  the  laws  of  this  state,  to  file  a  semi-annual  state- 
nt  of  the  affairs  of  said  Company,  with  the  Auditor  of  the  state, 
i  the  first  day  of  January  and  July  in  each  year,  which  statement 
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shall  be  verified  by  the  oath  of  the  secretary  of  the  Company. 
Such  statement  shall  contain : 

First.  The  name  and  locality  of  each  Company.  Second. 
The  amount  of  capital  stock  of  said  Company.  Third.  The 
amount  of  capital  stock  paid  up.  Fourth.  The  assets  of  the  Com- 
pany, including —  I.  The  amount  of  cash  on  hand.  II.  The 
amount  of  cash  in  hands  of  agents.  III.  The  real  estate  unin- 
cumbered. IV.  The  bonds  and  notes  of  the  Company,  and  how 
they  are  secured,  with  the  rates  of  interest  thereon,  and  whether 
given  in  payment  of  stock  subscription,  or  for  bona  fide  loans. 
V.  Debts  of  the  Company  secured  by  mortgage.  VI.  Debts 
other  wise  secured.  VII.  Debts  for  premiums.  VIII.  All  other 
securities.  Fifth.  The  amount  of  liabilities  due  or  not  due  to 
banks  or  other  creditors  by  the  Company.  Sixth.  Losses  ad- 
justed and  due.  Seventh.  Losses  adjusted  and  not  due.  Eighth. 
Losses  unadjusted.  Ninth.  Losses  in  suspense.  Tenth.  All 
other  claims  against  the  Company.  Eleventh.  The  greatest 
amount  insured  by  any  one  risk. 

And  the  auditor  shall  cause  a  brief  abstract  of  such  state- 
ment to  be  published  in  at  least  one  newspaper  at  the  capitol  of 
the  state,  and  such  Company  shall  pay  for  said  publication.    He 
shall  also  on  or  before  the  first  day  of  February  in  each  year 
cause  to  be  made  a  valuation  of  the  policies  of  all  joint  stock  legal 
reserve  life  insurance  Companies,  organized  under  the  laws  of  this 
state,  and  ascertain  the  reinsurance  reserve  thereof  computed 
upon  the  basis  of  the  so-called  ''acturaies  or  combined  experience 
table  of  mortality''  with  compound  interest  at  four  per  cent  per 
annum.     He  shall  also  when  requested  so  to  do  by  the  proper 
officers  of  any  such  Company,  ascertain  the  amount  of  such  re- 
insurance reserve  upon  the  basis  of  the  so-called  "American  Ex 
pcrience  table  of  Mortality"  with  compound  interest  at  the  rate 
of  four  and  one  half  per  cent  per  annum,  and  the  amount  ascer- 
tained upon  said  basis  shall  be  legal  reserve. 

Section  2.     The  said  Section  2  of  Chapter  16  of  the  Coni- 
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piled  Statutes  of  1901  entitled  "corporations"  as  now  existing  is 
hereby  repealed. 

Approved  April  8, 1903. 


CHAPTER  28. 


(HoaseBoll  ISTo.  7.) 
[Introduced  by  Mr.  Jahnel] 
A  Bill  for 
AN  ACT  to  amend  Section  ninety-seven  (97)  of  Chapter  eighteen  (18) 
of  the  Laws  of  the  State  of  Nebraslca  of  1883  eo titled  An  Act  to 
amend  Section  97  of  Chapter  16  of  the  Compiled  Statutes  of  Ne- 
braska entitled  Corporations. 

Be  it  Enacted  by  the  Legislature  of  tlw  State  of  Nebraska: 
Section  1.  (Right-of-way — appraisement— damages — appeal.) 
That  Section  Ninety-seven  of  Chapter  Eighteen  of  the  Laws  of 
1883  entitled  An  Act  to  amend  Section  97  of  Chapter  16  of  the 
compiled  Statutes  of  Nebraska,  entitled  Corporations  be  and  the 
same  is  hereby  amended  to  read  as  follows — 

"Section  97.    If  the  owner  of  any  real  estate  over  which  said 
railroad  corporation  may  desire  to  locate  their  road,  shall  refuse 
to  grant  the  right  of  way  through  his  or  her  premises  the  county 
judge  of  the  county  in  which  said  real  estate  may  be  situate,  as 
provided  in  this  subdivision,  shall  upon  the  application  of  either 
party  direct  the  sheriff  of  said  county  to  summon  six  disinterest- 
ed free-holders  of  said  county  to  be  selected  by  said  county  judge, 
and  not  interested  in  a  like  question,  unless  a  smaller  number 
shall  be  agreed  upon  by  said  parties,  whose  duty  it  shall  be  to 
..fully  inspect  and  view  said  real  estate  and  shall  hear  either 
ty  interested  therein  reference  to  the  amount  of  damages  when 
y  are  vSo  inspecting  and  viewing  said  real  estate,  and  for  that 
pose  shall  give  the  said  parties  interested  reasonable  notice 
iaid  proposed  inspection  and  view  of  the  same,  and  thereafter 
^^  shall  assess  the  damages  which  said  owner  shall  sustain  by 
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the  appropriation  of  his  or  her  land  to  the  use  of  said  railroad  cor- 
poration and  make  report  in  writing  to  the  county  judge  of  said 
county  who  shall  file  the  same  in  his  office,  and  the  said  railroad 
company  shall  within  thirty  days  thereafter  deposit  with  the  said 
county  judge  the  amount  or  amounts  of  said  award ;  and  upon  the 
depositing  of  said  award  with  the  said  county  judge  as  aforesaid 
he  shall  certify  the  same  under  his  seal  of  office  and  transmit  the 
same  to  the  county  clerk  of  said  county  for  record  and  said  county 
clerk  shall  file,  record  and  index  tffe  same  in  the  same  manner  as 
is  provided  for  the  record  of  deeds  in  this  state  and  such  record 
shall  have  the  like  force  and  effect  as  the  record  of  deeds  in  pur- 
suance of  the  statute  in  such  case  made  and  provided,  and  upon 
the  payment  as  aforesaid  of  the  amount  of  said  awards  the  said 
railroad  company  shall  be  authorized  to  enter  upon  said  premises 
and  construct  said  railroad  over  and  across  said  premises;  pro- 
vided that  either  party  may  have  the  right  to  appeal  from  such 
assessment  of  damages  to  the  district  court  of  the  county  in 
which  such  land  is  situate  within  sixty  days  after  such  assessment 
and  the  filing  in  the  county  court  of  said  award;  and  in  case  of 
such  appeal  the  decision  and  finding  of  the  district  court  shall  be 
transmitted  by  the  clerk  thereof  duly  certified  to  the  county  clerk 
to  be  filed  and  recorded  as  hereinbefore  provided  in  his  office,  but 
such  appeal  shall  not  delay  the  prosecution  of  the  work  on  said 
railroad,  such  railroad  company  shall  in  all  cases  pay  the  costs 
of  the  first  assessment,  provided  that  no  lien  shall  be  created  on 
said  right  of  way  in  favor  of  said  railroad  company  until  the 
amount  of  said  award  has  been  paid  in  and  deposited  with  said 
county  judge ;  that  if  on  appeal  the  appellant  shall  not  obtain  a 
more  favorable  judgment  and  award  than  was  given  by  said  free- 
holders then  such  appellant  shall  be  adjudged  to  pay  all  the  costs 
made  on  such  appeal  and  provided  further,  that  either  party  may 
appeal  from  the  decision  of  the  district  court  to  the  supreme  court 
of  the  state  and  the  money  so  deposited  shall  remain  in  the  hands 
of  the  county  judge  until  a  final  decision  be  had  subject  to  the 
order  of  the  supreme  court. 
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Section  2.  That  Section  97  of  an  Act  to  amend  Section  97  of 
Chapter  16  of  the  Compiled  Statutes  of  Nebraska  entitled  Cor- 
porations, the  same  being  the  section  hereby  amended,  be  and  the 
same  is  hereby  repealed. 

Approved  April  8,  1903. 


CHAPTER  29. 


(Senate  File  Ko.  222.) 
[Introduced  by  W.  H.  Harrison] 

A  Bill  for 
AN  ACT  to  provide  for  tbe  goverDmenc,  regulacion,  examination,  re* 
porting  and  winding  upof  tbe  business  of  certain  oorporations,  asso- 
ciatioos,  companies,  co-partoeranips  and  Individuals  engaged  in  tbe 
business  of  raising  money  from  members  or  others,  by  means  of 
stated  installments  or  payments,  to  be  held,  invested  or  disbursed 
io  accord  ince  with  certain  plans  or  schemes;  to  designate  such 
corporations,  associations,  companies,  co-partnersbips or  individu- 
als as  instalmeiit  investmenii  oompanies;  tu  subject  sucb  companies 
to  the  supeivision  and  control  of  tbe  auditor  of  public  accounts, 
state  treasurer  and  attorney-eeoeral  as  tbe  state  banking  board;  to 
to  require  such  companies,  before  the  transaccion  of  any  business, 
to  snbmi£  to  the  state  baoiclng  bjard  certain  d'^cuments  showing 
their  financial  responsibility,  chjracter  of  organization  and  plan  of 
business;  to  require  certain  of  them  to  appoint  attorneys  upon 
wb  )m  service  of  process  may  be  made:  to  require  the  state  banking 
board  to  examine  documents  sosubxiitted  and  to  authorize  them, 
in  case  they  approve  of  thj  solvency  and  plan  of  business  of  such 
corporations  to  issue  tbem  cerliQcates  of  approval;  to  forbid  such 
companies  to  transact  business  io  this  state  without  such  ceitifl- 
cate  of  approval;  to  provide  for  the  proper  Keeping  of  the  books  of 
such  companies  and  for  the  examination  of  their  affairs;  to  require 
such  companies  to  make  reports  to  the  state  banking  board;  to  pro- 
vide for  the  appointment  of  receivers  for  such  companies  when  in- 
solvent, or  when  transacoin^  business  in  an  utjsafe  or  unauthorized 
manner;  to  punish  any  person  doiDK  such  business  or  attempting  to 
do  such  business  in  this  state  \i4thout  such  certificate  of  approval; 
and  to  punish  any  person  who  shall  make  any  false  statement  or 
entry  on  any  book  of  any  such  company,  or  exhibit  false  papers 
ritb  intent  tu  deceive  any  person  authorized  to  make  examination 
into  its  affairs,  or  who  shall  make,  state  or  publish  any  false 
statement  of  its  financial  condition. 

it  Enacted  by  the  Legislature  of  the  State  of  Nebraska: 
Section  1.     (Installment  investment  companies.)    Every  as- 
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sociation,  other  than  building  and  loan  associations,  savings 
banks,  insurance  companies  or  fraternal  beneficiary  associations 
organized  under  the  laws  of  this  state,  or  admtited  under  the 
laws  of  this  state,  to  do  business  herein,  which  is  or  shall  be  or- 
ganized for  the  purpose  of  raising  money  from  its  members  or 
others,  by  means  of  stated  instalments  or  payments,  to  be  held, 
invested  or  disbursed  by  said  association,  whether  the  money  so 
contributed  is  paid  in  for  shares  in  such  association  ,or  is  held  by 
the  association  for  investment  and  accumulation  for  the  benefit 
of  the  contributors,  or  as  an  advance  on  merchandise,  or  property 
of  any  kind,  to  be  delivered  in  the  future,  or  is  held  by  the  asso- 
ciation to  be  disbursed  among  the  contributors,  or  any  of  them, 
in  accordance  with  any  agreed  plan  or  scheme,  and  whether  the 
i:elation  of  the  contributor  to  the  asociation  be  that  of  a  member, 
shareholder,  vendee,  creditor  or  beneficiary  of  a  trust;  and  every 
incorporated  association,  every  unincorporated  association,  every 
co-partnership,  every  corporation  whether  organized  under  the 
laws  of  this  or  any  other  state;  territory  or  government,  and 
every  individual  doing  business,  or  attempting  or  offering  to  do 
business  in  the  state  of  Nebraska,  in  form  or  character  similar  to 
that  hereinabove  set  forth,  shall  be  known,  for  the  purposes  of 
this  act,  as  an  instalment  investment  company. 

Every  such  instalment  investment  company  that  is  a  resi- 
dent or  a  citizen  of  any  other  state,  territory  or  government,  or 
that  is  a  co-partnership  or  unincorporated  association,  of  which 
any  member  or  members  is  a  resident  of  any  other  state  ,territory 
or  government  ,or  is  an  incorporated  asociation  ,organized  under 
the  laws  of  any  other  state,  territory  or  government,  shall  be 
further  known  for  the  purposes  of  this  act,  as  a  foreign  instal- 
ment investment  company. 

Section  2.     (Control  of  Banking  Board.)     The  auditor  < 
public  accounts,  the  state  treasurer  and  the  attorney-general 
hereinafter  designated  as  the  state  banking  board,  or  any  two  o 
them,  shall  have  power  to  issue  certificates  of  approval  to  an; 
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such  instalment  investment  company,  and  shall  have  general  su- 
pervision over  and  control  of  any  and  all  such  companies. 

Section  3.  (Statement  filed.)  Before  transacting  any  busi- 
ness whatever  in  this  state,  excepting  that  pertaining  to  its  or- 
ganization, f  fity  such  instalment  investment  company  shall  file 
in  the  offico  of  the  state  banking  board  the  following  documents, 
to-wit : 

1.  A  written  statement,  showing  in  full  detail  the  plan  upon 
which  it  proposes  to  transact  business. 

2.  A  copy  of  the  contract  which  it  proposes  to  make  with 
contributors. 

3.  A  written  statement  which  shall  show  the  name  and  lo- 
cality of  the  association,  and  an  itemized  account  of  its  actual 
financial  condition,  and  the  amount  of  its  property  and  liabilities, 
and  such  other  information  touching  its  affairs,  as  said  state 
banking  board,  or  any  two  members  thereof,  may  require.  / 

And  if  such  instalment  investment  company  shall  be  a  co- 
partnership, or  an  unincorporated  association,  it  shall  also  file 
with  the  state  banking  board  a  copy  of  its  articles  of  co-partner- 
ship or  association,  and  all  other  papers  pertaining  to  its  organ- 
ization; if  it  be  a  corporation  organized  under  the  laws  of  Ne- 
braska, it  shall  also  file  with  the  state  banking  board  a  copy  of 
its  articles  of  incorporation,  constitution,  by-laws  and  all  other 
papers  pertaining  to  its  organization,  and  if  it  be  an  incorporated 
or  unincorporated  association,  organized  under  the  laws  of  any 
other  state,  territory  or  government,  it  shall  also  file  with  the 
state  banking  board  a  copy  of  the  laws  of  the  state,  territory  or 
government  under  which  it  exists  or  is  incorporated,  and  also  of 
its  charter,  articles  of  incorporation  or  association,  constitution, 
'-laws  and  all  amendments  thereof,  and  all  other  papers  per- 
ining  to  its  organization.     All  of  the  above  described  paper$ 
ill  be  verified  by  the  oath  of  such  instalment  investment  com* 
jiy,  if  it  be  an  individual,  or  by  the  oath  of  a  member  of  the  co- 
-tnership,  if  it  be  a  co-partnership,  or  by  the  oath  of  a  duly  aU" 
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thorized  officer,  if  it  be  an  incorporated  or  unincorporated  asso- 
ciation. All  such  papers,  however,  as  are  recorded  or  are  on  file 
in  any  public  office,  shall  be  further  certified  to  by  the  officer  of 
whose  records  or  archives  they  form  a  part,  as  being  correct  cop- 
ies of  such  records  or  archives. 

Every  foreign  instalment  investment  company  shall  also  ap- 
point an  attorney  in  each  county  in  which  it  proposes  to  transact 
or  solicit  business,  who  shall  be  a  resident  of  such  county,  and 
shall  file  with  the  state  banking  board  a  written  instrument  duly 
signed,  sealed  and  acknowledged,  authorizing  such  attorney  in 
such  county  to  acknowledge  service  of  process  in  behalf  of  such 
company  consenting  that  service  of  process,  mesne  or  final,  upon 
such  attorney  shall  be  taken  and  held  as  if  served  upon  the  con»- 
pany,  according  to  the  laws  of  this  or  any  other  state,  and  waiv- 
ing all  claim  or  right  of  error  by  reason  of  such  service,  or  such 
acknowledgement  of  service. 

Every  foreign  instalment  investment  company  shall  also  file 
inew  with  the  state  banking  board,  annually,  in  the  month  of 
January,  and  at  such  other  times  as  the  state  banking  board,  or 
any  two  members  thereof,  may  deem  it  expedient  to  demand  the 
same,  all  statements  and  documents  required  by  this  Section  to 
be  filed  with  the  state  banking  board  by  foreign  instalment  in- 
vestment companies,  before  transacting  any  business  except  that 
pertaining  to  organization. 

Section  4.  (Approval  of  Banking  Board.)  It  shall  be  the 
duty  of  the  state  banking  board,  or  any  two  members  thereof,  to 
examine  carefully  the  statements  and  documents  so  filed,  and  if 
they  find  that  such  instalment  investment  company  is  solvent, 
that  its  articles  of  incorporation  or  association,  its  constitution 
and  by-laws,  its  proposed  plan  of  business  and  proposed  contract 
contain  and  provide  for  a  fair,  just  and  equitable  plan  for  th< 
transaction  of  busines  they,  or  any  two  of  them  shall  issue  to 
such  instalment  investment  company  a  certificate  of  their  ap- 
proval ;  but  if  they,  or  any  two  of  them  find  that  such  articles  of 
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incorporation  or  association,  charter,  constitution,  by-laws,  plan 
of  business  or  proposed  contract  contain  any  provision  that  is 
unfair,  unjust,  inequitable  or  oppressive  to  any  class  of  contribu- 
tors, they  shall  withhold  their  approval  provided,  however,  that 
all  certificates  of  approval  issued  to  foreign  instalment  invest- 
ment companies  shall  be  limited  to  those  counties  for  which  said 
company  has  filed  with  the  state  banking  board  appointments  of 
attorneys,  as  required  by  Section  Three  of  this  act,  and  that  all 
certificates  issued  to  such  foreign  instalment  investmnet  compan- 
ies shall  expire  on  the  31st  day  of  January  of  the  following  year. 
Section  5.     (Certificate  necessary.)     It  shall  not  be  lawful 
for  any  corporation,  association,  co-partnership  or  individual, 
either  as  principal  or  agent,  to  transact  any  business  in  form  or 
character  similar  to  that  set  forth  in  Section  One  of  this  act,  ex- 
cept such  as  pertains  to  its  organization,  until  it  shall  have  pro- 
cured the  certificate  of  approval  above  provided  for,  nor  even 
then,  in  any  county  of  this  state  not  included  in  such  certificate, 
nor  after  the  expiration  or  revocation  of  such  certificate.     No 
amendment  of  the  charter,  articles  of  incorporation,  constitution 
or  by-laws  of  any  such  instalment  investment  company  shall  be- 
come operative,  until  a  copy  of  the  same  has  been  filed  with  the 
state  banking  board,  and  a  certificate  of  its  approval  obtained,  as 
provided  in  regard  to  the  original  filing  of  charters,  articles  of 
incorporation,  constitution  and  by-laws ;  nor  shall  it  be  lawful  for 
any  such  instalment  investment  company  to  transact  business  on 
any  plan  other  than  that  set  forth  in  the  statement  required  by 
Section  Three  of  this  act,  or  to  make  any  contract  other  than 
that  shown  in  the  copy  of  the  proposed  contract  required  to  be 
filed  by  Section  Three  of  this  act,  until  a  written  statement,  show- 
pr  in  full  detail,  the  proposed  new  plan  of  transacting  business, 
d  a  copy  of  the  proposed  new  contract  shall  have  been  filed 
th  the  state  banking  board,  and  a  certificate  of  approval  of  said 
te  banking  board  obtained  as  to  such  proposed  new  plan  of 
nsgicting  business,  or  proposed  new  contract,  in  Jike  manner  as 
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above  provided  in  regard  to  the  original  plan  of  business  and  pro- 
posed contract. 

Section  6.  (Annal  statement)  Every  such  instalment  in- 
vestment company  shall,  at  the  close  of  business  on  June  30th  of 
each  year,  and  at  such  other  times  as  required  by  the  state  bank- 
ing board,  or  any  two  members  thereof,  file  in  the  office  of  said 
state  banking  board  a  statement  verified  by  the  oath  of  such  in- 
stalment investment  company,  if  it  be  an  individual,  or  by  the 
oath  of  a  member  of  the  co-partnership,  if  it  be  a  co-partnership, 
or  by  the  oath  of  a  duly  authorized  officer,  if  it  be  an  incorporat- 
ed or  unincorporated  association,  setting  forth  in  such  form  as 
may  be  prescribed  by  said  board,  or  any  two  members  thereof, 
its  financial  condition  and  the  amount  of  its  assets  and  liabilities, 
and  furnishing  such  other  information  as  to  its  affairs,  as  said 
board  or  any  two  members  thereof,  may  require.  Any  instalment 
investment  company  failing  to  file  the  report  required  at  the  close 
of  business,  June  30th  of  each  year,  within  ten  days  of  that  date, 
or  to  file  any  other  or  special  report  herein  required,  within  thirty 
days  after  the  receipt  of  a  request  or  requisition  therefor,  shall 
forfeit  its  rights  under  the  certificate  of  approval  provided  for  in 
Section  Four  of  this  act. 

Section  7.  (Accounts.)  The  general  accounts  of  every  sucb 
company  shall  be  kept  by  double  entry,  and  such  company,  its 
co-partners  or  managing  officer  shall,  at  least  once  a  month,  make 
a  trial  balance  of  such  accounts,  which  will  be  recorded  in  a  book 
provided  for  that  purpose ;  such  trial  balance  and  all  other  books 
and  accounts  of  such  company  shall,  at  all  times  during  business 
hours,  except  on  Sundays  and  legal  holidays,  be  open  to  the  in- 
spection of  contributors  to  the  company. 

Section  8.     (Examination  by  accountant.)     The  person  o^ 
persons  appointed  under  the  law  of  this  state  to  make  examina 
tion  of  corporations,  firms  or  individuals  doing  a  banking  busi- 
ness, shall  make  an  examination  and  report  of  every  instalment 
investment  company  doing  business  in  this  state,  as  often  as  the 
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state  banking  board,  or  any  two  members  thereof,  shall  deem  it 
necessary  and  proper,  and  at  least  once  a  year;  and  the  rights, 
powers,  duties,  privileges  and  compensation  of  such  person  or 
persons,  in  connection  with  such  examinations,  shall  be  the  same 
as  is  or  may  be  provided  by  law  with  reference  to  examinations  of 
banks  and  corporations,  firms  or  individuals  transacting  a  bank- 
ing business ;  and  such  instalment  investment  company  shall  pay 
the  same  fees  for  such  examinations  as  is  or  may  be  provided  by 
law  in  case  of  the  examination  of  banks.  And  whenever  it  is 
necessary  for  examiners  to  go  into  another  state  for  the  purpose 
of  examining  the  affairs  of  any  such  instalment  investment  com- 
pany transacting  business  in  this  state,  a  per  diem  fee  of  ten  dol- 
lars ($10.00  per  day  and  expenses  of  the  examiner  for  the  time 
required  to  be  absent  from  the  State  Capitol  on  such  examinations 
shall  be  paid  to  the  examiner  by  such  instalment  investment 
company  so  examined. 

Section  9.    (Revocation  of  approval — Receiver.)    Whenever 
it  shall  appear  to  the  state  banking  board,  or  any  two  members 
thereof,  that  the  assets  of  any  instalment  investment  company 
are  impaired  to  the  extent  that  such  assets  do  not  equal  its  lia- 
bilities, or  that  it  is  conducting  its  business  in  an  unsafe  or  in- 
equitable or  unauthorized  manner,  or  is  jeopardizing  the  interests 
of  its  contributors,  or  that  it  is  unsafe  for  such  instalment  invest- 
ment company  to  transact  business,  said  board,  oi  any  two  mem- 
bers thereof,  shall  revoke  its  certificate  of  approval, — shall  com« 
municate  such  facts  to  the  attorney-general,  who  shall  thereupon 
apply  to  the  supreme  court  ,or  to  the  district  court  where  such 
company  is  located,  or  to  a  judge  of  either  of  said  courts,  for  the 
'''"^ointment  of  a  receiver  to  take  charge  of  and  wind  up  the  busi- 
es of  such  instalment  investment  company ;  and  if  such  fact  or 
ts  be  made  to  appear,  it  shall  be  sufficient  to  authorize  the  ap- 
.ntment  of  a  receiver,  and  the  making  of  such  orders  and  de- 
es in  such  cases  as  equity  may  require. 
Section  10.     (Misrepresentation.)     Every  person  who  shall 
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willfully  or  knowingly  subscribe,  or  make  or  cause  to  be  made 
any  false  statement  or  false  entry  in  any  book  or  any  instalment 
investment  company,  or  exhibit  any  false  paper  with  £he  inten- 
tion of  deceiving  any  person  authorized  to  examine  into  the  af- 
fairs of  such  instalment  investment  company,  or  shall  make, 
state  or  publish  any  false  statement  of  the  financial  condition  of 
such  instalment  investment  company,  shall  be  deemed  guilty  of 
a  felony  and,  upon  conviction  thereof,  shall  be  fined  not  exceed- 
ing ten  thousand  dollars,  and  be  imprisoned  in  the  state  peniten- 
tiary not  less  than  one  nor  more  than  five  years. 

Section  11.  (Unauthorized — ^penalties.)  Any  persons,  agent, 
or  company  doing  busines  or  offering  or  attempting  to  do  busi- 
ness in  this  state  for  any  such  instalment  investment  gDmpany 
which  shall  not,  at  the  time,  be  the  holder  of  a  valid,  unrevoked 
and  unexpired  certificate  of  approval  as  provided  for  in  Section 
Four  of  this  act,  shall* be  demed  guilty  of  a  misdemeanor,  and 
upon  conviction  thereof  shall  be  fined  in  any  sum  not  exceeding 
one  thousand  dollars  or  by  imprisonment  in  the  county  jail  not 
more  than  thirty  days  or  both  at  the  discretion  of  the  court. 

Section  12.  This  act  shall  not  go  into  effect  as  to  any  instal- 
ment investment  company  actually  doing  business  in  this  state  at 
the  date  of  its  passage  until  October  1st,  1903. 

Section  13.  All  acts  and  parts  of  acts  in  conflict  with  this 
act  are  hereby  repealed. 

Approved  April  8,  1903. 
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CHAPTER  30. 

(Senate  File  No.  8. ) 
[iDtroduced  by  Cbas.  Marsball] 
A  Bill  for 
AI9  ACTtoameDd  SeotiODS   (53)    Fifty  Tbree,    and    (54)    Fifty  Four, 
Chapter  (18)  Eighteen,  ^'Entitled  Counties  and  County  oiHcers,'^ 
Compiled  Statutes  of  Nebraska  1991,  and  to  repeal  said  sections  aa 
DOW  existing.  ^ 

Be  it  Enacted  by  the  Legislature  of  the  State  of  Nebraska: 
Section  (1).    That  Section  (53)  Fifty  Three,  and  (54)  Fifty 
Four,  Chapter  (18)  Eighteen,  Compiled  Statutes  1901,  be  amend- 
ed so  as  to  read  as  follows : 

Section  53.     (Commissioners.)     The  board  of  County  com- 
missioners, in  all  counties  having  not  more  than  one  hundred  and 
twenty-five  thousand  (125,000)  inhabitants,  shall  consist  of  (3) 
persons,  and  in  counties  having  more  than  one  hundred  and 
twenty-five  thousand  (125,000)  inhabitants,  shall  consist  of  five 
(5)  persons;  Provided,  That  in  counties  having  less  than  one 
hundred 'and  twenty-five  thousand   (125,000)   population  which 
have  five  (5)  commissioners,  when  his  act  takes  effect,  the  in- 
cumbents of  said  office  shall  continue  to  hold  and  occupy  such 
offices  until  the  expiration  of  the  terms  for  which  elected.    Pro- 
vided, That  the  electors  in  any  county  containing  less  than  one 
hundred  and  twenty-five  thousand    (125,000)    inhabitants,  may 
vote  at  any  general  election  as  to  whether  their  county  board 
shall  consist  of  (3)  or  five  (5)  commissioners.    Counties  under 
township  organization  voting  to  change  to  commissioner  system 
may  vote  at  the  same  time  as  to  the  number  of  commissioners 
•red.     Whenever,  in  counties  not  under  township  organiza- 
»*  a  petition  or  petitions  for  the  submission  of  the  question 
led  by  not  less  than  two  hundred  electors  of  the  county,  vot- 
•:  at  the  last  general  election,  shall  be  filed  in  the  office  of  the 
nty  clerk,  not  less  than  thirty  (30)  days  before  the  date  of  any 
era!  election,  it  shall  be  the  duty  of  said  county  clerk  to  cause 
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said  question  to  be  submitted  to  the  voters  of  said  county,  at 
such  election,  and  give  notice  therof  in  the  general  notice  of  such 
election.  The  forms  of  ballots  shall  be  respectively :  "For  three 
(3)  commissioners ;"  "for  five  (5)  commissioners ;"  and  the  same 
shall  be  written  or  printed  upon  the  regular  ballots  cast  for  offi- 
cers voted  for  at  such  election,  and  shall  be  counted  and  can- 
vassed in  the  same  manner.  If  a  majority  of  votes  cast  at  said 
election  on  said  proposition  have  written  or  printed  thereon  the 
words,  "for  five  commissioners,"  thereafter  said  county  shall  have 
five  (5)  commissioners,  and  if  a  majority  of  the  ballots  cast  at 
said  election  have  thereon  written  or  printed  the  words,  "for 
three  commissioners,"  thereafter  the  said  county  shall  have  three 
commissioners.  Ballots  on  which  appear  both  "for  three  com- 
missioners" and  "for  five  commissioners"  neither  being  stricken 
out  shall  not  be  counted  as  cast  on  said  proposition.  The  commis- 
sioners shall  have  the  qualifications  of  electors,  and  shall  be  resi- 
dents of  their  respective  districts  but  be  elected  by  a  vote  of  the 
entire  county  at  the  annual  general  election. 

Section  54.     (Districts.)     Each  county  not  under  township 
organization  having  not  more  than  one  hundred  and  twenty-five 
thousand  (125,000)  inhabitants  shall  be  divided  into  three  dis- 
tricts numbered  respectively  one  (1),  two  (2),  three  (3),  or  into 
five  (5)  districts  as  provided  for  in  section  fifty-three  (53),  which 
shall  be  numbered  respectively  one  (1),  two  (2),  three  (3),  four 
(4),  and  five  (5)  ;  and  in  counties  having  more  than  one  hundred 
and  twenty-five  thousand  (125,000)  inhabitants,  shall  be  divided 
into  five  (5)  districts,  numbered  respectively  one  (1),  two  (2), 
three  (3),  four  (4),  and  five  (5),  and  shall  consist  of  two  (2)  or 
more  voting  precincts,  comprising  compact  and  contiguous  t^ 
tory  and  embracing  as  near  as  may  be  possible,  an  equal  diVx_ 
of  the  population  of  the  county,  and  not  subject  to  alterat 
oftener  than  once  in  three  (3)  years ;  and  one  (1)  commissio 
shall  be  nominated  from  each  of  said  districts  but  shall  be  ele'' 
by  the  qualified  electors  of  the  entire  county,  as  hereinbefore  , 
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vided.  The  district  lines  shall  not  be  changed  at  any  session  of 
the  board  unless  all  of  the  commissioners  are  present  at  such  ses- 
sion ;  Provided,  That  in  counties  of  one  huadred  and  twenty-five 
thousand  (125,000)  inhabitants  or  more,  and  in  counties  where  a 
majority  have  voted  for  five  (5)  commissioners  it  shall  be  the 
duty  of  the  commissioners  or  supervisors  of  such  county,  at  their 
first  meeting  after  the  publication  of  state,  or  federal  census,  or 
after  art  election  deciding  to  have  five  (5),  to  divide  said  county 
into  five  (5)  commissioner's  districts,  as  provided  for  in  this  bill ; 
Provided,  further.  That  the  three  (3)  commissioners  of  such 
county  whose  term  of  office  will  expire  after  said  election  shall 
continue  to  represent  the  districts  in  which  they  reside,  after  the 
re-districting  of  such  county,  until  the  expiration  of  the  terms 
'  for  which  they  were  elected ;  And  provided  f urtlier.  That  at  the 
general  election  next  after  the  division  of  a  county  into  five  (5) 
districts,  one  (1)  commissioner  shall  be  elected  for  each  of  the 
two  (2)  remaining  districts.  Of  the  two  (2)  persons  elected  in 
such  districts,  the  person  receiving  the  highest  number  of  votes 
shall  hold  his  office  for  the  term  of  two  (2)  years ;  and  each  com- 
missioner elected  thereafter,  in  pursuance  of  the  provisions  of 
this  section,  shall  hold  his  office  for  three  (3)  years  and  until  his 
successor  is  elected  and  qualified. 

Section  2.  That  sections  53  and  5-1,  Chapter  18,  Compiled 
Statutes  of  Nebr.  1901,  as  the  same  now  exist,  be  and  the  same 
are  herby  repealed. 

Approved  April  7,  1903. 
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CHAPTER  31. 

( House  Boll  No.  18. ) 

[Introdaced  by  J.  A.  Douglas]. 

A  Bill  fur 

AN  ACT  autborizlDf{,  providiDg,   and  prescribing  a   seal  for  County 

Treasurers,  and  designating  Its  use. 

Be  it  En<icted  hy  the  Legislature  of  the  State  of  Nebraska: 

Section  1.  County  treasurer  shall  have  and  keep  an  official 
seal,  which  seal  shall  have  engraved  thereon  the  name  of  the 
county  followed  by  the  word  County,  the  name  of  the  state,  and 
the  words,  "County  Treasurer" ;  and  each  county  treasurer  shall 
attach  an  impression  of  such  seal  to  every  receipt,  certificate,  and 
tax  deed  made  by  him. 

Approved  March  11,  1903. 


CHAPTER  32. 

(House  Eon  No.  96.) 
[Introduced  by  Warner  of  Lancaster,  by  request] 
A  Bill  for 
AN  ACT  to  constitute  the  county  surveyor  ei-ofBcio  county  engineer 
in  addition  to  bis  powers  and  duties  of  county  surveyor,  and  to  de- 
fine bis   powers  and  describe  his  duties  as  county  engineer,  and  to 
repeal  all  acts  und  parts  of  acts  inconsistent  or  in  conflict   witb 
this  act. 

Be  it  Enacted  hy  the  Legislature  of  the  State  of  Nebraska: 

Section  1.    That  in  all  counties  of  the  state  of  Nebraska  hav- 
ing over  fifty  thousand  inhabitants,  according  to  the  census  of 
1900^  the  county  surveyor  shall  be  ex  officio  county  engineer,  ar'^ 
it  shall  be  his  duty  to  prepare  all  plans,  specifications  and  dets ' 
drawings  for  the  use  of  the  county  in  advertising  and  letting 
all  contracts  for  the  building  or  reparation  of  bridges,  culvert 
and  air  public  improvements  upon  roads.    It  shall  also  be  his  dut 
to  make  estimates  of  the  cost  of  construction  of  all  such  conten? 
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plated  public  improvements,  to  make  estimates  of  all  material  re- 
quired for  such  public  improvements,  and  to  inspect  the  material, 
and  to  have  the  same  measured  and  ascertain  and  report  to  the 
county  board  whether  the  same  is  in  accordance  with  its  require- 
ments. It  shall  also  be  his  duty  to  superintend  the  construction  of 
all  public  road  improvements,  and  inspect  and  require  that  the 
same  be  done  in  a  good  workmanlike  manner.  And  it  shall  be 
his  duty  to  inspect  all  of  the  work  and  materials  placed  in  any 
such  public  improvement,  and  shall  make  a  report  in  writing  to 
the  county  board  with  his  statement  in  regard  to  whether  the 
same  comply  with  the  plans,  specifications  and  detail  drawings 
of  the  county  board  prepared  for  such  work  and  under  which  the 
contract  was  let.  And  Provided,  also,  that  where  the  county 
board  proceeds  to  purchase  materials  and  hire  the  labor  to  con- 
struct or  repair  bridges  and  culverts  and  their  approaches  or  to 
make  improvements  upon  the  public  roads,  that  he  shall  have 
charge  of  and  general  supervision  of  the  work  and  shall  inspect 
all  materials  and  direct  the  work,  and  to  make  a  report  of  each 
several  piece  of  work  to  the  county  board ;  and  Provided  that  the 
county  engineer  shall  have  such  other  and  further  powers  as  are 
necessarily  incident  to  the  general  powers  herein  granted. 

Section  2.  The  county  engineer  shall  perform  such  services 
for  the  county  as  the  county  board  may  from  time  to  time  require 
and  direct,  and  he  shall  make  his  reports  in  writing  to  the  county 
board,  and  shall  keep  a  complete  record  in  his  office  of  all  plans, 
specifications  and  detail  drawings,  and  blue  prints  of  every  kind, 
and  a  copy  of  any  and  every  other  record  made  in  writing  in  his 
official  capacity. 

Section  3.  And  the  county  engineer  shall  also  perform  such 
-*"*:es  as  may  by  law  be  required  of  him  in  his  official  capacity. 

Section  4.  That  all  acts  and  parts  of  acts  inconsistent  or  in 
.lict  with  the  provisions  of  this  act  be  and  the  same  are  hereby 
paled. 

Section  5.    Whereas  an  emergency  exists,  therefore,  this  act 

I  take  effect  and  be  in  force  from  and  after  its  passage. 

^  pproved  April  8,  1903. 
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CHAPTER  33. 

(House  Roll  No.  157.) 
[Introduced  by  Mr.  Perry] 
A  Bill  for 
AN  ACT  to  amend  Section  3,  of  Article  III,   of  Chapter  18.  entitled 
*  Counties  and  County  officers,"  of  the  Compiled   Statutes  of  the 
State  of  Nebraska,  1901,  and  to  repeal  said  Section  3,  Article  III 
Chapter  18. 

Be  it  Unacted  by  the  Legislature  of  the  State  of  Nebraska: 

Section  1.  That  Section  3,  of  Article  III,  of  Chapter  18,  en- 
titled, '^Counties  and  County  Officers,"  of  the  Compiled  Statutes 
of  the  State  of  Nebraska,  1901,  be,  and  the  same  is  hereby  amend- 
ed so  as  to  read  as  follows : 

"Section  3.  (Fees — felonies.)  That  the  board  of  county 
commissioners  of  the  several  counties  in  this  state  are  hereby 
authorized  to  audit  and  allow  the  fees  that  may  be  fixed  by  law 
for  services  that  may  hereafter  be  performed  by  Justice  of  the 
Peace,  Constables,  and  Sheriffs  in  their  respective  counties,  in 
the  arrest  and  examination  of  offenders  charged  with  felony." 

Section  2.  Section  3,  of  Article  III,  of  Chapter  18,  entitled, 
''Counties  and  County  Officers,"  of  the  Compiled  Statutes  of  Ne- 
braska, 1901,  as  heretofore  existing,  and  all  acts  and  parts  of  acts, 
inconsinstent  herewith,  are  hereby  repealed. 

Approved  April  8,  1903. 


CHAPTER  34. 


( Horise  Roll  No.  299. ) 

[Introduced  by  Mr.  Perry] 

A  Bill  for 

AN  ACT  to  amend  Section  4,  of  Article  III,  of  Chapter  18,  entk 

^'Counties  and  County  Officers"  of  the  Cam  pi  led  Statutes  of  ' 

State  of  Nebraska  for  19D1,  and  to  repeal  said  original  section. 

Be  it  Enacted  bji  the  Legislature  of  the  State  of  Xcbra 

Section  1.     That  section  4,  of  article  III.,  of  chapter  IL 

titled  ''Counties  and  County  Officers,"  of  the  Compiled  Stal 
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of  the  State  of  Nebraska  be,  and  the  same  is  hereby  amended  to 
read  as  follows : 

"Section  4.  (Transfer  of  Sinking  and  Other  Funds.)  That 
the  board  of  county  commissioners  of  the  several  counties  of  the 
state  may  appropriate  to  the  county  general  fund  any  county 
sinking  fund  in  the  county  treasury  not  levied  for  the  payment 
of  any  bonded  indebtedness ;  also  any  county  moneys  from  what- 
ever source,  excepting  the  moneys  levied  for  school  purposes,  that 
remain  on  hand  in  the  county  treasury,  and  are  no  longer  required 
for  the  purposes  for  which  the  same  were  levied.  Provided,  that 
the  county  commissioners  of  the  several  counties  of  the  state,  not 
under  township  organization,  may  ^appropriate  any  unexpended 
balance  remaining  in  the  county  treasury  to  the  credit  of  any  cer- 
tain precinct,  (such  balance  having  accrued  by  reason  of  taxes 
collected  from  a  precinct  levy  for  the  payment  of  bonds,  after 
such  bonds  are  paid)  to  the  school  districts  within  such  precinct, 
apportioning  such  unexpended  balance  to  the  several  school  dis- 
tricts in  the  said  precinct  according  to  the  property  valuation  of 
the  several  school  district,  as  found  by  the  assessor  for  the  year 
next  preceding  such  appropriation." 

Section  2.  Section  4,  of  article  III.,  of  chapter  18,  entitled 
"Counties  and  County  Officers,"  of  the  Compiled  Statutes  of  Ne- 
braska for  1901,  is  hereby  repealed. 

Approved  April  8,  1903. 
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CHAPTER  35. 

(House  Roll  No.  24.) 
[Introduced  by  Cass  Jones,  of  Richardson] 
A  Bill  for 
AN  ACT  to  amend  Section  number  nineteen  (19)    nf  Article  four   (4) 
of  Chapter  eighteen  (18)  of  the  compiled  statutes  of  1901  and  to  re- 
peal said  original  section. 

Be  it  Enacted  by  the  Legislature  of  the  State  of  Nebt^aska: 
That  section  nineteen   (19)   of  article  four   (4)   of  chapter 
eighteen  (18)  of  the  compiled  statutes  of  Nebraska  for  1901  be, 
and  the  same  is  hereby  amended  to  read  as  follows  : 

Section  19.  "The  town  clerk,  the  town  treasurer,  and  the 
justice  of  the  peace  shall  be  and  constitute  the  town  board." 

That  said  section  nineteen  (19)  of  article  four  (4)  of  chapter 
eighteen  (18)  of  the  compiled  statutes  of  Nebraska  for  1901  be, 
and  the  same  is  hereby  repealed. 

This  act  shall  take  effect  and  be  inforce  from  and  after  its 
passage  and  approval. 

Approved  April  8,  1903. 
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CHAPTER  36. 

( House  Roll  No.  16.) 
[lotroduced  by  DavlB,  of  Buffalo] 
A  Bill  for 
AN  ACT  to  amood  Section  22  of  au  act  entitled  '*An  act  to  provide  for 
towDsbip  orgauizatloD,  to  divide  counties  under  township  organi- 
zation into  supervisor  districts,  to  define  the  rights,  powers  and 
liabilities  of  towns,  the  duties  and  compensation   of  the   officers 
thereof,  and  to  provide  for  the  election  of  town  officers,  and  for 
the  election  of  supervisors  and  the  term  of  office  of  the  supervisors 
to  be  elected  and  chosen   in  the  several  supervisor  districts  into 
which  the  county  is  to  be  divided,  when  governed  by  townsbip  or- 
ganization, and  to  repeal  section  one  (1)  to  sixty-two  (62)  both  in- 
clusive, of  article  four   (4),  chapter  eighteen  (18)  of  the  Compiled 
Statutes  if  Nebraska.  1893;  approved  April  11,   A.   D.    1895  and  to 
repeal  said  original  section. 

Be  it  Enacted  by  the  Legislature  of  the  State  of  Nebraska: 
Section    1.      (Diities   and   Compensation   Town   Officers.) 

That  section  22  of  an  act  entitled  "An  act  to  provide  for  township 
organization,  to  divide  counties  under  townshfp  organization  into 
supervisor  districts,  to  define  the  rights,  powers  and  liabilities  of 
towns,  the  duties  and  compensation  of  the  officers  thereof,  and  to 
provide  for  the  election  of  town  officers,  and  for  the  election  of 
supervisors  and  the  term  of  officers  of  the  supervisors  to  be  elect- 
ed and  chosen  in  the  several  supervisor  districts  into  which  the 
county  is  to  be  divided  when  governed  by  township  organization, 
and  to  repeal  section  one  (1)  to  sixty-two  (62)  both  inclusive  of 
article  four  (4),  chapter  eighteen  (18)  of  the  Compiled  Statutes 
of  Nebraska,  1893,  approved  April  11th  A.  D.,  1895,  be  and  the 
same  hereby  is  amended  to  read  as  follows : 

Section  22.  The  electors  present  at  the  annual  town  meeting 
11  have  power :  First — To  make  all  orders  for  sale,  conveyance, 
ulation  or  use  of  the  corporation  property  of  the  town  that 
y  be  deemed  to  be  conducive  to  the  interests  of  the  inhabitants. 
:ond — To  take  all  necessary  measures  and  give  directions  for 
•  exercise  of  their  corporate  powers.    Third — ^To  provide  for 
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the  institution,  defense,  or  disposition  of  suits  at  law  or  in  equity 
in  which  the  town  is  interested.  Fourth — ^To  take  such  action 
as  shall  induce  the  planting  and  cultivation  of  trees  along  the 
highways  in  such  towns,  and  to  protect  and  preserve  trees  stand- 
ing along  or  on  highways.  Fifth — To  construct  and  keep  in  re- 
pair public  wells  and  to  regulate  the  use  thereof.  Sixth — ^To  pre- 
vent the  exposure  or  deposit  of  offensive  or  injurious  substances 
within  the  limits  of  the  town.  Seventh — To  make  such  by-laws, 
rules  and  regulations  as  may  be  deemed  necessary  to  carry  into 
effect  the  powers  herein  granted,  and  to  impose  such  fines  and 
penalties,  not  exceeding  $20.00  for  one  offense,  as  shall  be  deemed 
proper,  except  when  a  fine  or  penalty  is  already  allowed  by  law, 
such  fine  or  penalty  to  be  imposed  by  any  justice  of  the  peace  of 
the  town  where  the  offense  is  committed.  Eighth — ^To  direct  the 
raising  of  money  by  taxation  for  the  following  purposes :  1st.  For 
constructing  and  repairing  roads  and  bridges  within  the  town  to 
the  extent  allowed  by  law.  2nd.  For  the  prosecution  or  defense 
of  suits  by  or  against  the  town  or  in  which  it  is  interested. 
3rd.  For  any  other  purpose  required  by  law.  4th.  For  the  pur- 
pose of  building  or  repairing  bridges  over  streams  dividing  said 
town  from  any  other  town.  5th.  For  the  support  of  thej>oor 
within  the  town ;  provided,  that  when  the  county  board  of  any 
county  shall  have  established  a  poor  house  under  any  statute  law 
of  this  state,  the  support  of  the  poor  shall  be  provided  fpr  by  the 
county  board,  and  no  taxes  for  that  purpose  shall  be  voted  by  the 
electors  at  town  meetings  except  sufficient  to  provide  temporary 
relief.  6th.  For  the  compensation  of  town  officers  at  the  rate 
allowed  by  law,  and  when  no  rate  is  fixed  for  such  amount  as  the 
electors  may  direct.  Ninth — To  guard  against  the  destruction  of 
property  in  said  town  by  prairie  fire.  Tenth — ^To  restrain,  regt 
late  or  prohibit  the  running  at  large  of  cattle,  horses,  mules,  asse: 
swine,  sheep  and  goats,  and  determine  when  such  animals  ma; 
go  at  large,  if  at  all ;  provided,  that  all  votes  thereupon  shall  b* 
by  ballot.  Eleventh — To  authorize  the  distraining,  impounding 
and  sale  of  cattle,  horses,  mules,  asses,  sheep,  goats  and  swine  fc 
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penalties  incurred  and  costs  of  proceedings;  provided,  that  the 
owner  of  such  animals  shall  have  the  right  to  redeem  the  same 
from  the  purchaser  thereof  at  any  time  within  one  month  from 
the  day  of  sale  by  paying  the  amount  of  the  purchaser's  bid,  with 
reasonable  cost  for  their  keeping  and  interest  at  rate  of  7  per  cent 
per  annum.  Twelfth — To  purchase,  hold,  plat,  improVe  and 
maintain  ground  for  cemetery  purposes ;  to  sell  and  convey  lots 
in  such  cemetery  for  the  burial  of  the  dead,  and  to  cont4:act  with 
the  purchaser  to  perpetually  care  for  and  keep  in  order  the  lots 
so  sold ;  to  elect  trustees  who  shall  have  power  to  manage  such 
cemetery  under  such  by-laws  as  the  electors  of  the  township  at 
the  annual  town  meeting  shall  from  time  to  time  adopt. 

Section  2.  (Repealing  Clause.)  Section  22  of  said  act  as 
now  existing  be  and  the  same  is  hereby  repealed. 

Section  3.  (Emergency  Clause.)  Whereas  an  emergency 
exists,  this  act  shall  take  effect  and  be  in  force  from  and  after  its 
passage  and  approval. 

Approved  March  7,  1903. 


CHAPTER  37. 


(Senate  File  No.  11. 

[Introduced  by  Matthew  A.  Hall] 

A  Bill  for 

AN  ACT  toameoi  Section  22g  of  Chapter  19,  Compiled  Statutes  of 

Nebraska  for  1901,  and  to  repeal  said  original  section. 

Be  it  Enacted  by  th^  Legislature  of  the  State  of  Nebraska: 
Section  1.     That  section  22g  of  chapter  19  of  the  Compiled 
Statutes  of  Nebraska  for  1901,  be  and  the  same  is  hereby  amended 
to  read  as  follows : 

Section  22g.  (Supreme  Court,  Commissioners,  Stenogra- 
(Aers.)  Six  of  said  commissioners  and  their  stenographers  shall 
be  appointed  for  the  period  of  one  year  and  three  of  said  commis- 
sioners and  their  stenographers  shall  be  appointed  for  the  period 
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of  two  years  from  and  after  April  10th,  1903,  unless  the  aj 
ment  be  withdrawn  by  the  supreme  court  by  the  unanimot 
and  order  of  the  judges  thereof  before  the  expiration  of  said 

Section  2.  That  section  22g  of  chapter  19,  Compiled  Si 
be  and  the  same  is  hereby  repealed. 

Section  3.  Whereas  an  emergency  exists,  this  act  sha 
effect  and  be  in  forc6  from  and  after  its  passage  and  appro^ 

Approved  April  8,  1903. 


CHAPTER  38. 


(House  Roll  No.  436. 

[Introduced  by  speoeal  Revenue  Committee,  J.  A.  Douglas,  Cba 

A  Bill  for 
AN  ACT  to  amend  section  7,  chapter  26  of  tbe  Compiled   Stat 
Nebraska  for  tbe  year  1901  and  to  repeal  said  origfualsectioi 

Be  it  Enacted  by  the  Legislature  of  tJie  State  of  Nebi 
Section  1.    That  section  7  of  chapter  26  of  the  Coi 
Statutes  of  Nebraska  for  the  year  1901  be  amended  to  r 
follows : 

Section  7.  (Election,  State  and  County  Officers.)  O 
judge  of  the  supreme  court  and  two  regents  of  the  uni^ 
shall  be  elected  in  the  year  eighteen  hundred  seventy-nine 
and  very  second  year  thereafter,  who  shall  serve  for  the  t 
six  (6)  years.  Judges  of  the  district  court  shall  be  elected 
year  eighteen  hundred  seventy-nine  (1879)  and  every  four 
thereafter.  The  governor,  lieutenant  governor,  congret 
state  treasurer,  auditor  of  public  accounts,  secretary  of  sta 
torney  general,  commissioner  of  public  lands  and  buildinj 
perintendent  of  public  instructions,  and  members  of  the  1 
ture  shall  be  elected  in  the  year  eighteen  hundred  and 
(1880)  and  very  second  year  thereafter.  In  all  countie 
couney  assessor  shall  be  elected  in  the  year  1903  and  every 
year  thereafter.     In  counties  not  under  township  organi: 
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one  (1)  county  judge,  one  (1)  sheriff,  one  (1)  coroner,  one  (1) 
county  treasurer,  one  (1)  county  clerk,  one  (1)  county  surveyor, 
one  (1)  coifnty  superintendent  of  public  instruction  shall  be 
elected  in  the  year  eighteen  hundred  seventy-nine  (1879)  and 
every  second  year  thereafter,  and  in  each  prcinct  two  (3)  justices 
of  the  peace  and  two  (2)  constables  shall  be  elected  in  the  year 
eighteen  hundred  seventy-nine  (1879)  and  every  second  year 
thereafter,  except  as  hereinafter  provided,  and  one  (1)  overseer  of 
highways  for  each  road  district  shall  be  elected  in  the  year  eigh- 
teen hundred  seventy-nine  (1879)  and  annually  thereafter,  and 
one  (1)  county  commissioner  shall  be  elected  annually  who  shall 
serve  three  (3)  years.  In  counties  under  township  organization, 
one  (1)  county  judge,  one  (1)  sheriff,  one  (1)  coroner,  one  (1) 
county  treasurer,  one  (1)  county  clerk,  one  (1)  county  surveyor, 
and  one  (1)  county  superintendent  of  public  instructions  shall  be 
elected  at  the  first  general  election  after  the  adoption  of  township 
organization,  and  every  second  year  thereafter.  At  the  first  gen- 
eral election  in  each  tow^nship  after  the  adoption  of  township  or- 
ganization, one  (1)  town  clerk,  one  (1)  town  treasurer  and  one 
(1)  overseer  of  highways  in  each  road  district  shall  be  elected  an- 
nually thereafter,  and  one  (1)  justice  of  the  peace  and  one  (1) 
•ronstable  shall  be  elected  at  said  election  and  every  second  year 
Uiereafter,  except  as  hereinafter  in  this  section  provided,  and  at 
^d  election,  one  supervisor  shall  be  elected  in  each  supervisor 
district,  and  thereafter  each  odd  numbered  year,  in  the  odd  num- 
bered supervisor  district  and  each  even  numbered  year  in  the 
even  numbered  supervisor  district,  said  supervisor  district  to  be 
numbered  by  the  county  board  at  their  first  regular  meeting  after 
the  passage  of  this  act  or  the  subsequent  adoption  of  township  or- 
lization,  as  nearly  as  practicable,  in  the  same  manner  as  gov- 
ment  sections  are  numbered  in  a  government  township.  And 
the  first  general  election  after  the  adoption  of  the  township 
^anization  in  any  county,  in  each  city  and  each  village,  having 
thousand  (1000)  inhabitants  or  over,  two  (2)  justices  of  the 
.ce  and  two  (2)  constables  shall  be  elected  at  said  election  and 
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every  second  year  thereafter.  Provided,  however,  That  in  all 
cities  of  \he  metropolitan  class  there  shall  be  six  (6)  justices  of 
the  peace,,  and  six  (6)  constables  for  each  of  said  metropolitan 
cities  and  >io  more,  and  also  one  (1)  police  judge  for  each  of  said 
cities  of  th«  metropolitan  class.  And  in  all  cities  of  the  first  class 
having  lens  than  eighty  thousand  (80,000)  and  more  than  twenty- 
five  thousand  (25,000)  inhabitants  there  shall  be  elected  three  (3) 
justices  ^>f  the  peace  and  three  (3)  constables  for  each  of  such 
cities  and  no  more.  In  each  county  having  a  population  of  eight 
thousand  (8,000)  inhabitants  or  more,  there  shall  be  elected  in 
the  year  eighteen  hundred  seventy-nine  (1879)  and  every  four 
(4)  years  thereafter,  a  clerk  of  the  district  court  in  and  for  such 
county,  and  in  each  county  having  a  population  of  less  than  eight 
thousand  (8,000)  inhabitants  the  county  clerk  shall  be  ex  officio 
clerk  of  the  district  court  and  perform  the  duties  devolving  upon 
the  officer  by  law.  All  county,  precinct,  and  township  officers 
created  by  statute  or  that  may  be  hereinafter  created  shall  be 
elected  at  such  general  election  as  may  be  provided  in  the  law 
creating  the  office  or  offices. 

Section  2.  That  section  7  of  chapter  26  of  the  Compiled 
Statutes  of  Nebraska  for  the  year  1901  be  and  the  same  is  hereby 
repealed.  _ 

Approved  April  10,  1903. 


CHAPTER  39. 


(House  Roll  192.) 

[  Introduced  by  W.  E.  Robbins] 

A  Bill  for 

AN  ACT  to  amend  SectlOD  17,  of  Chapter  26,  of  the  L*ompiled  Statutes 

of  Nebraska  of  1931,  and  to  repeal  said  orisciDal  sectioD. 

Be  it  Enacted  by  the  LcgiMatnre  of  the  State  of  Nebraska: 
Section  1.     That  section  17,  of  chapter  26  of  the  Compiled 
Statutes  of  Nebraska  of  1901,  be  amended  so  as  to  read  as  fol- 
lows : 
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Section  17.     (Judges  and  Clerks  of  Election — ^Appointment) 
The  clerk  of  the  district  court  of  each  county  shall,  at  least  fifteen 
(15)  days  prior  to  the  first  Tuesday  after  the  first  Monday  in  No- 
vember of  each  year,  appoint  three  (3)  judges  and  two  (3)  clerks 
of  election  in  each  election  precinct  in  the  county  to  serve  for  the 
term  of  one  year.    They  shall  each  be  of  good  character,  ap- 
proved integrity,  well  informed,  who  can  read,  write,  and  speak 
the  English  language,  and  have  resided  in  the  election  precinct  in 
which  they  are  to  serve  for  one  year  next  preceding  his  appoint- 
ment, and  be  entitled  to  vote  therein.     Such  judges  and  clerks 
shall,  during  their  term  of  office,  act  at  all  general  and  special 
elections  except  city  and  village  elections  held  in  the  county  pr 
precinct  of  which  the  voting  precinct  in  which  they  reside  forms 
a  part.     Provided,  that  the  clerk  of  the  district  court  of  each  coun- 
ty shall  appoint  as  judges  and  clerks  for  all  general  and  special 
county  or  precinct  elections,  at  least  ^fifteen  (15)  days  before  the 
election,  three  (3)  judges  and  two  (2)  clerks  from  a  list  to  be 
furnished  by  the  chairman  of  the  various  county  central  commit- 
tees; said  chairman  to  submit  to  the  clerk  of  the  district  court  at 
least  twenty  (20)  d^ys  prior  to  the  first  Tuesday  after  the  first 
Monday  in  November  of  each  year  a  list  of  persons,  duly  qualified 
to  serve  as  judges  and  clerks  of  election,  who  have  been  selected 
by  the  various  county  central  committees,  and  to  ccujsist  of  five 
(5)  names  for  each  voting  precinct.    The  clerk  of  the  district 
court  shall  select  for  each  voting  precinct  one  (1)  judge  and  one 
(1)  clerk  of  election  from  the  party  polling  the  highest  number  of 
votes  at  the  last  general  election  in  the  precinct  as  shown  by  the 
vote  cast  for  the  first  set  of  candidates  on  the  state  ticket ;  one 
(1)  judge  and  one  (1)  clerk  from  the  party  polling  the  next  high- 
-jumber  of  votes;  one  (1)  judge  from  the  party  polling  the 
'^  highest  number  of  votes,  provided  such  third  party  polled 
-^nth  of  the  total  vote  polled  in  the  county  at  the  preceding 
'ion;  otherwise  the  party  polling  the  highest  number  of  votes 
*  last  general  election  shall  be  entitled  to  two  (2)  judges  and 
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one  (1)  clerk.  Two  or  more  parties  voting  for  the  same  set  of 
candidates  in  general  shall  be  considered  as  one  party.  Iji  case 
no  names  are  submitted  by  any  central  committee,  as  herein 
provided,  the  clerk  of  the  district  court  shall  select  known  and 
recognized  members  of  that  party  in  accordance  with  the  pro- 
visions of  this  act.  No  person  shall  be  eligible  as  a  member  of 
a  board  of  election  who  is  a  candidate  to  be  voted  for  at  such 
election  or  who  has  anything  bet  or  wagered  on  the  result  of  such 
election.  If  at  any  time  before  an  election  it  shall  be  made  to 
appear  to  any  clerk  of  the  district  court  by  the  affidavit  of  two 
(2)  or  more  qualified  electors  of  any  precinct  that  any  member 
of  the  election  board  is  disqualified  under  the  provisions  of  this 
act,  he  shall  at  once  remove  such  member  and  fill  the  place  from 
the  list  submitted  by  the  chairman  of  the  same  party  as  the 
member  removed.  If  any  member  of  an  election  board  fails  to 
appear  at  the  hour  appointed  for  the  opening  of  the  polls,  the  re- 
mainder of  the  board  shall. select  as  a  member  of  such  board  to 
serve  in  his. stead,  an  elector  from  the  same  political  party,  if 
possible,  as  the  absent  member  was  chosen  from.  If  none  of  the 
appointed  members  of  an  election  board  shall  appear  at  the  hour 
appointed  for  the  opening  of  the  polls,  the  qualified  electors  pres- 
ent shall  select  viva  voce  as  nearly  as  possible,  in  conformity  with 
the  provisions  hereof.  Fifteen  (15)  days  prior  to  any  special 
election,  the  clerk  of  the  district  court  shall  revise  the  list  of 
judges  and  clerks  of  election  within  the  district  wherein  the  elec- 
tion is  to  occur,  and  all  vacancies  shall  be  filled  as  nearly  as  pos- 
sible in  the  manner  in  which  the  original  appointments  were 
made.  The  clerk  of  the  district  court  shall,  within  three  (3)  days 
after  the  appointment  of  aforementioned  judges  and  clerks  of 
election,  notify  such  judges  and  clerks  of  their  appointment 
through  the  United  States  registered  mail,  and  order  them  1 
appear  at  their  respective  polling  places  at  least  one-half  hoi 
prior  to  the  hour  fixed  for  the  opening  of  the  polls  on  the  da 
fixed  for  the  election,  stating  in  the  order,  the  day  of  the  wee 
and  month  and  the  polling  place,  as  well  as  the  hour  for  the  open 
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ing  of  the  polls.  Each  judge  and  clerk  of  election  shall  appear 
at  his  respective  polling  place  on  the  day  and  at  the  hour  specified 
in  such  order  and  shall  act  in  the  capacity  appointed.  If  any  per- 
son ordered  to  serve  as  judge  or  clerk  of  election  fails,  refuses,  or 
neglects  to  serve,  such  person  shall  be  subject  to  a  fine  in  any 
sum  not  less  than  five  (5)  dollars  nor  more  than  fifty  (50)  dollars 
and  costs,  in  the  county  court.  If  the  clerk  of  the  district  court 
in  any  county  fails  or  neglects  to  perform  his  duties  provided  for 
in  this  act,  he  shall  be  subject  to  a  fine  of  not  less  than  ten  (10) 
nor  more  than  one  hundred  (100)  dollars  and  costs  in  the  district 
court.  Any  person  selected  as  a  judge  or  clerk  of  election  may 
at  any  time  before  election  day,  be  excused  by  the  clerk  of  the  dis- 
trict court  from  serving  in  such  capacity  by  reason  of  sickness  of 
self  or  serious  illness  of  any  member  of  his  family  or  unavoidable 
absence  from  the  voting  precinct  on  election  day.  In  case  of  any 
vacancy  by  reason  of  excuse  to  the  clerk  of  the  district  court  he 
shall  fill  the  place  from  the  list  submitted  by  the  chairman  of  the 
same  party  as  the  member  excused,  and  the  person  selected  to  fill 
such  vacancy  shall  be  notified  of  such  appointment  as  provided 
for  in  this  act.  The  clerk  of  the  district  court  shall  receive  for 
the  services  specified  in  this  section  the  sum  of  twenty-five  (25) 
cents  for  each  person  appointed  under  the  provisions  of  this  act, 
the  same  to  be  paid  out  of  the  general  fund  of  the  county. 

Section  2.  That  said  original  section  17  of  chapter  26  of  the 
Compiled  Statutes  of  Nebraska  of  1901  be  and  the  same  hereby 
is  repealed. 

Approved  April  8,  1903. 
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CHAPTER  40. 

I 

(House  Roll  No.  236,) 
[Introduced  by  D.  W.  Gilbert] 
A  Bill  for 
AN  ACT  to  amend  sections  119  and  125f  of  Chapter  26  of  tbe  Compiled 
Statutes  of  tbe  State  of  Nebraska  of  1901,  and  to  repeal  said   seo- 
tiODS  as  the  same  now  exist. 

Be  it  ErKtcted  hy  th-e  Legislature  of  the  State  of  Nebraska: 
Section  1.    That  section  119  of  chapter  26  of  the  Compiled 
Statutes  of  the  State  of  Nebraska  of  1901  be  amended  to  read 
as  follows: 

(Qualifications  of  Electors — ^Affiliation.)     "The  vote  or  bal- 
lot of  any  person  offered  at  any  such  primary  election  shall,  upon 
challenge  by  any  lawful  voter  thereat,  be  rejected  unless  he  be 
sworn  as  to  his  qualifications  as  a  voter  and  his  right  tp  vote  at 
such  primary  election;  and  the  presiding  officer  or  any  judge  of 
such  primary  is  hereby  empowered,  and  it  shall  be  his  duty,  to 
administer  an  oath  to  such  person  and  to  any  other  person  offer- 
ing to  vote,  as  he  may  deem  advisable,  which  oath  shall  be  as 
follows :  'You  do  solemnly  swear  (or  affirm)  that  you  will  true 
answers  make  to  such  questions  as  shall  be  put  to  you  by  the  pre- 
siding officer,  or  either  of  the  judges  of  this  primary  election, 
touching  your  name  and  residence,  and  your  qualifiactions  as  an 
elector  in  this  district,  ward  or  precinct,  whether  you  have  before 
voted  at  this  primary  election,  and  whether  you  have  affiliated 
with  the  party  now  holding  this  primary  election  and  generally 
supported  the  candidates  of  such  party  at  the  last  election.'    And 
it  shall  be  the  duty  of  the  presiding  officer,  or  one  of  the  judges  of 
such  primary  election  (if  required  by  the  person  challenging)  to 
keep  a  correct  record  of  the  interrogatories  propounded  by  said 
presiding  officer  or  judge,  to  any  person  who  shall  have  been  duly 
sworn,  as  provided  by  this  act,  and  also  a  correct  record  of  the 
answers  to  all  such  interrogatories,  which  record  shall  be  forth- 
with deposited  by  him  with  the  clerk  of  the  county  in  which  such 
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primary  election  is  held.  It  is  hereby  declared  unlawful  for  any 
person  to  vote  at  any  primary  election  unles  she  shall  have  in  the 
immediate  past  affiliated  with  the  political  party  holding  such 
primary  election  and  generally  supported  the  candidates  of  such 
party  at  the  last  election,  unless  such  person  shall  have  attained 
his  majority  since  the  last  general  election  and  shall  declare  un- 
der oath  that  it  is  his  intention  and  desire  to  affiliate  with  such 
party  in  the  future  and  to  vote  for  his  nominees  at  the  next  elec- 
tion." 

Section  2.  That  section  125f  of  chapter  2Q  of  the  Compiled 
Statutes  of  the  State  of  Nebraska  of  1901  be  amended  to  read 
as  follows : 

(Registration.)       "In  order  that  none  but  those  affiliating 
with  and  being  members  of  any  political  party  shall  participate 
in  any  primary  election  held  by  such  political  party,  a  system  for 
the  registration  of  such  persons  is  hereby  provided,  and  such  reg- 
istration shall  be  conducted  in  manner  and  form  as  follows :  In  all 
-cities  and  towns,  of  whatever  class,  in  which  a  registration  law 
is  in  force  under  the  provisions  of  the  general  law  governing  reg- 
ular state  elections,  there  shall  be  set  aside  on  the  regular  regis- 
tration books  used  for  the  purpose  of  registering  persons  who 
are  qualified  to  vote  at  the  next  regular  state  election,  space  for 
the  registration  of  all  persons  who  may  desire  to  take  part  in  any 
primary  election  held  by  any  political  party.     Such  space  shall 
be  provided  in  the  regular  state  registration  books  immediately 
iollowing  the  last  perpendicularly  ruled  column  in  such  books  and 
shall  be  headed  as  follows:  Tarty  Affiliation.'     It  shall  be  the 
•duty  of  the  supervisors  of  such  regular  state  registration  to  ask 
ich  person  who  applies  to  be  registered  the  question:  *What 
jolitical  party  do  you  desire  to  affiliate  with?'    And  the  name 
t  the  political  party  given  by  such  person  so  applying  to  be  reg- 
tered  shall  be  recorded  in  the  column  provided  in  the  books  of 
jgistration  for  that  purpose.     In  case  any  person  applying  to 
;  registered  does  not  desire  to  state  his  party  affiliation,  he  shall 
3t  be  required  so  to  do,  nor  shall  his  failure  so  to  do  act  as  a 


Digiti 


zed  by  Google 


296  General  Laws  (Ch.  40 

bar  to  his  registration  for  the  purpose  of  voting  at  any  election 
held  under  the  provisions  of  the  general  election  law,  but  shall 
debar  him  from  voting  at  any  primary  election.  The  committee 
or  governing  authority  of  any  political  party  desiring  to  hold  a 
primary  election  under  the  provisions  hereof,  or  any  person  or 
persons  authorized  by  such  committee  or  governing  authority, 
shall  have  the  right  to  copy,  into  books  provided  by  the  commit- 
tee or  governing  authority  the  names  of  all  persons  registered  on 
the  regular  registration  books  as  affiliating  w^ith  such  political 
party,  a  book  being  provided  for  each  precinct  or  ward  of  the  city 
or  town,  as  fixed  by  the  committee  or  governing  authority,  in 
which  it  is  proposed  to  hold  any  such  primary  election,  and  the 
names  of  all  persons  so  registered  in  each  precinct  or  ward  on 
the  regular  state  registration  book  or  books,  shall  be  copied  into 
the  book  or  books  provided  by  the  committee  or  governing  au- 
thority for  such  precinct  or  ward,  together  with  the  residence  of 
each  person  so  registered.  In  case  the  committee  or  governing 
authority  of  any  political  party  party,  desiring  to  hold  a  primary 
election  under  the  provisions  hereof,  should  decide  to  hold  a  pri- 
mary election  previous  to  the  time  set  for  the  registration  of  vot- 
ers for  that  year  under  the  provisions  of  the  general  registration 
law,  the  party  registration  for  the  previous  year  shall  govern  at 
such  primary  election,  except  as  herein  otherwise  provided. 
(Special  Registration.)  Any  person  who  failed  to  be  registered 
at  the  time  or  times  provided  by  law  next  preceding  the  holding 
of  any  such  primary  election  because  of  being  necessarily  absent 
from  the  city  or  town  of  his  residence  during  the  entire  time  of 
such  regular  state  registration,  or  who  was  prevented  therefrom 
by  reason  of  sickness,  death  or  other  calamity  in  his  family  or 
because  of  not  being  of  age  at  the  time  of  the  last  general  elec- 
tion, or  any  person  who  has  moved  into  such  city  or  town  since 
the  date  of  the  last  preceding  regular  state  registration  and  who 
has  resided  continuously  in  the  ward  or  precinct  in  which  he  de- 
sires to  vote  at  such  primary  election  for  twenty  days  next  prc- 
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ceding  the  date  of  such  primary  election,  and  will  be  a  legal  voter 
at  (he  next  municipal,  county  or  state  election,  shall  be  allowed 
an  opportunity  to  specially  register  in  the  manner  herein  set  forth^ 
to-wit:  He  shall  make  affidavit,  sworn  to  before  the  city  clerk, 
setting  forth  for  which  of  the  above  reasons  he  failed  to  reg^ister 
at  the  time  provided  by  law  for  the  regular  state  registration  and 
also  his  party  politics  and.  residence,  and  shall  also  procure  the 
affidavits,  sworn  to  before  the  city  clerk,  of  two  or  more  well 
known  and  reputable  resident  freeholders  of  the  precinct  or  ward 
in  which  he  desires  to  vote  setting  forth  the  same  facts  as  are 
contained  in  his  affidavit.  Provided,  that  in  all  cases  where  ill- 
ness is  given  as  the  cause  for  failure^to  so  register,  the  affidavit  of 
some  reputable  physician  setting  forth  the  facts  thereof  shall  be 
required  in  addition  to  the  affidavits  above  provided  for.  Any 
person  who  shall  have  registered  at  the  regular  state  registration 
next  preceding  the  date  of  such  primary,  but  who  shall  have.sub- 
sequently  removed  from  the  ward  in  which  hethen  lived  into  an- 
other ward  of  such  city  or  town,  and  will  have  resided  in  such 
latter  ward  for  ten  days  next  preceding  the  date  of  any  such  pri- 
mary, and  who  desires  to  vote  at  such  primary  election,  shall  go 
before  the  city  clerk  and  make  affidavit  of  the  fact  of  such  pre- 
vious registration  and  such  subsequent  removal  giving  likewise 
his  former  and  present  residence,  and  the  city  clerk  shall  inspect 
the  registration  book  and  if  he  shall  find  that  such  person  was 
so  registered  as  set  forth  in  his  affidavit  and  expressed  his  desire 
to  affiliate  with  the  party  so  holding  such  primary  the  city  clerk 
shall  issue  to  such  person  a  certificate  setting  forth  the  facts,  and 
shall  file  such  affidavit  in  the  records  of  his  office.  In  case  any 
person  who  was  registered  at  the  regularly  appointed  time  for 
registration,  as  affiliating  with  any  political  party,  shall  make 
application  to  vote  at  any  primary  election  held  by  such  party, 
nd  his  name  shall  not  be  found  upon  the  list  of  names  copied  from 
the  regular  registration  books  for  such  ward  or  precinct,  he  shall 
be  entitled  to  procure  from  the  custodian  of  the  regular  registra- 
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tion  books  a  certificate  setting  forth  the  fact  that  his  name  does 
appear  upon  such  registration  book  as  affiliating  with  the  party 
holding  such  primary  election.  Any  person  whose  name  shall 
appear  upon  the  primary  registration  book  above  provided  for,  or 
who  shall  present  the  affidavits  above  required  showing  an  excuse 
for  not  registering  as  above  set  forth  and  that  he  has  affiliated 
with  the  party  holding  such  primary  election,  or  who  shall  pre- 
sent a  certificate  from  the  city  clerk  of  his  removal  from  one  ward 
to  another  since  the  last  registration  as  above  set  forth,  or  wha 
shall  present  the  certificate  of  the  custodian  of  the  regular  regis- 
tration books  that  his  name  .appears  thereon  as  affiliating  with 
such  political  party  as  above  set  forth,  shall.be  entitled  to  vote 
at  such  primary  election  unless  challenged,  and  if  challenged  he 
shall  not  be  entitled  to  vote  unless  the  challenge  is  determined  in 
his  favor.  It  shall  be  the  duty  of  the  officers  of  such  primary 
election  to  register  the  name  of  each  person  so  presenting  affi- 
davits or  a  certificate  as  above  provided  for  in  the  registration 
book  of  the  precinct  or  ward,  and  opposite  each  name  so  regis- 
tered at  such  primary  election  shall  be  entered  the  words  'Spe- 
cially registered.'  All  affidavits  or  certificates  above  provided  for 
shall  be  filed  with  the  primary  election  officers  in  the  ward  or  pre- 
cinct in  which  used,  and  shall  be  by  said  primary  election  officers 
deposited  with  the  committee  or  governing  authority  under  whose 
control  said  primary  election  was  held  at  the  same  time  the  re- 
turns of  the  election  are  deposited,  and  said  returns,  affidavits 
and  certificates  shall  be  retained  by  said  committee  or  governing- 
authority  for  the  period  of  one  year  thereafter,  and  amy  person 
destroying  or  mutilating  any  such  certificate  or  affidavit  within 
said  period  shall  be  deemed  guilty  of  a  misdemeanor.  (Cities 
Metropolitan  Class.)  Provided  further,  that  in  cities  of  the  met- 
ropolitan class  it  shall  be  the  duty  of  the  committee  or  governing 
authority  of  any  political  party  desiring  to  hold  a  primary  under 
the  provisions  of  this  act,  to  notify  the  city  clerk  in  writing  of  the 
time  and  place  of  the  holding  of  such  primary  at  least  fifteen  days 
before  the  date  of  such  primary,  and  also  at  least  fifteen  days  be- 
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fore  the  date  thereof  to  publiish  a  notice  in  some  daily  newspaper 
printed  in  such  city  setting  forth  the  time  and  place  of  holding 
such  primary  and  the  objects  and  purposes  for  which  the  same 
is  held.  Provided  further,  that  in  cities  of  the  metropolitan  class 
all  affidavits  required  by  this  act,  and  all  certificates  of  removal 
from  one  ward  to  another  as  required  by  this  act,  shall  be  sworn 
to  ©r  procured  by  the  persons  desiring  to  use  the  same  at  any 
such  primary  election  at  least  ten  days  before  the  date  of  such 
primary  election,  and  it  shall  be  the  duty  of  the  city  clerk  of  such 
city  to  provide  a  record,  suitably  arranged  for  the  purpose,  in 
which  he  shall  record  the  names,  residence  (giving  street  and 
number  or  other  designation  so  that  the  same  may  be  readily 
ascertained  and  party  affiliation  of  each  person  making  affidavit 
for  the  purpose  of  voting  at  any  such  primary  election  as  provided 
in  this  act  or  who  shall  procure  a  certificate  of  removal  as  pro- 
vided herein,  and  to  cause  a  correct  and  true  list  of  the  names, 
residences  and  party  affiliations  of  all  such  persons  to  be  pub- 
lished in  the  official  paper  of  such  city  at  least  seven  days  before 
the  date  of  such  primary,  and  such  register  shall  at  all  times  be 
open  to  the  inspection  of  the  public." 

Section  3.  (Repealing  Clause.)  That  sections  119  and  125f 
of  chapter  26  of  the  Compiled  Statutes  of  the  State  of  Nebraska 
of  1901,  as  the  same  now  exist,  be  and  the  same  are  hereby  re- 
pealed. 

Section  4.  (Emergency  Clause.)  Whereas,  an  emergency  ex- 
ists, this  act  shall  be  in  force  and  eflfect  from  and  after  its  passage. 

Approved  March  25, 1903. 
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CHAPTER  41. 

(Senate  File  No.  201.) 

[[Dtroduced  by  M.  A.  Hall, of  Douglas] 

A  filli  for 

AN  ACT  to  amend  Sections  140  and  160  of  Chapter  26.  of  the  Compiled 

Statutes  of  Nebraska  for  1901,  and  to  repeal  said  Sections  as  here- 

•      tofoie  existing  and  to  declare  an  emergeney 

Be  it  Enacted  by  the  Legislature  of  the  State  of  Nebraska: 
Section  1.    That  section  140  of  chapter  2G,  of  the  Compiled 
Statutes  of  Nebraska  for  1901,  be  amended  to  read  as  follows: 

Section  110.     (Form  of  Official  Ballot.)     All  official  ballots 
prepared  inider  the  provisions  of  this  act  shall  be  white  in  color, 
six  inches  wide,  and  of  a  good  quality  of  news  printing  paper, 
and  the  names  shall  be  printed  thereon  in  black  ink.     At  the  top 
and  left  side  of  the  ballot  shall  be  printed  in  black-faced  capital 
type,  not  less  than  one-eighth  of  an  inch  high,  the  name  of  each 
party  having  candidates  on  the  ballot;  and  to  the  right  of  each 
party  name,  a  circle  one-half  inch  in  diameter,  with  leaders  con- 
necting the  party  name  to  the  circle.     Over  the  top  circle  shall 
appear  the  following  printed  instructions:  "To  Vote  a  Straight 
Ticket  Make  a  Cross  Within  Your  Party  Circle."     Every  ballot 
shall  further  contain  the  name  of  every  candidate  whose  nomina- 
tion for  any  office  specified  in  the  ballot  has  been  certified  or  filed 
acording  to  the  provisions  of  this  act,  and  no  other  names  and 
the  name  of  no  candidate  shall  appear  on  the  ballot  more  than 
once.     The  names  of  candidates  for  each  office  to  be  arranged 
as  folohvs :  The  party  polling  the  highest  number  of  votes  at  the 
last  general  election  for  the  first  set  of  candidates  on  the  state 
ticket,  shall  have  the  right  of  its  nominee  immediately  beneath 
the  name  of  the  office  for  which  such  candidate  was  nominated; 
the  party  polling  the  second  highest  number  of  votes  shall  have 
the  second  place;  the  party  polling  the  third  highest  number 
shall  have  the  third  place,  and  so  on,  leaving  those  candidates 
wh()sc  names  appear  upon  said  ballot  by  petition,  to  appear  be- 
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neath  all  other  candidates  placed  there  by  nomination.  The  party 
names  at  the  top  of  the  ballot  shall  have  the  same  order  of  prior- 
ity as  is  here  provided  for  names  of  party  candidates.  In  each  di- 
vision, and  beneath  all  candidates  placed  there  by  nomination  or 
petition,  a  blank  space  shall  be  provided,  into  which  electors  may 
write  the  name  of  any  person  for  whom  they  wish  to  vote,  and 
whose  name  is  not  printed  upon  the  ballot.  The  form  of  the 
ballot  shall,  as  near  as  possible,  conform  to  schedule  "A"  hereof. 
Each  division  containing  the  name  of  the  office  and  a  list  of  the 
candidates  nominated  for  such  office,  shall  be  separated  from 
other  groups  or  divisions  by  a  dis.tinct  and  heavy  line.  Any  can- 
didate who  shall  be  the  regular  nominee  of  one  or  more  party 
conventions,  shall  have  the  party  title  of  each  party  so  nominat- 
ing him  printed  after  his  name.  The  names  of  the  candidates 
shall  be  printed  in  capital  letters  one-eighth  of  an  inch  high,  and 
following  each  line  upon  which  the  name  of  the  candidate  and 
party  title  is  printed,  a  square  shall  be  printed,  each  side  of  which 
shall  be  one-fourth  of  an  inch,  and  leaders  shall  connect  the 
name  of  each  candidate  to  the  party  title  and  square.  The  space 
intervening  between  the  names  of  the  candidates  of  the  same 
party  for  the  same  office,  shall  be  three-sixteenths  of  nn  inch,  and 
th  space  between  candidates  of  different  parties  shall  be  one- 
fourth  of  an  inch.  In  precincts  where  there  are  more  than  one 
road  district,  each  elector  shall  only  vote  for  the  candidate  for 
overseer  of  the  district  in  which  said  elector  resides,  and  such 
vote  shall  be  cast  in  the  following  manner:  Before  handing  a  bal- 
lot to  the  elector  who  is  about  to  cast  his  vote,  the  judge  shall 
ask  of  such  elector  the  number  of  tlie  road  district  in  which  such 
:tor  resides.  The  judge  shall  then  draw  a  line  with  a  blue 
cil  through  the  names  of  all  candidates  for  such  office  except 
candidates  of  the  district  in  which  such  elector  resides, 
ere  shall  be  a  margin  on  each  side  of  the  ballot  on-half  inck 
le.  Whenever  the  secretary  of  state  has  duly  certified  to  the 
nty  clerk  questions  to  be  submitted  to  the  vote  of  the  people, 
county  clerk  shall  have  printed  above  the  names  of  all  candi- 
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dates,  anci  below  the  space  for  a  straight  party  vote  upon  the  reg- 
ular ballots  the  question  in  such  form  as  will  enable  the  elector 
to  vote  upon  the  question  so  presented.  On  constitutional  ques- 
tions submitted  to  the  voters,  where  a  "For"  or  "Against"  vote 
is  required  ,and  where  any  political  party  has  in  state  convention 
taken  action  as  a  party  either  for  or  against  such  question  the 
county  clerk  shall  have  the  name  of  such  political  party  printed 
directly  after  the  words  "For"  or  "Against,"  as  the  case  may  be, 
so  as  to  plainly  indicate  to  the  voter  the  stand  taken  by  such  party 
on  such  question,  as  shown  in  schedule  "A"  of  section  160.  The 
county  clerk  shall  also  prepare  the  necessary  ballots  whenever 
any  question  is  required  by  law  to  be  submitted  to  a  vote  of  the 
electors  of  any  locality,  and  not  to  the  state  generally.  Provided, 
however,  that  when  questions  are  submitted  to  the  voters  of  any 
municipal  corporation  alone,  it  shall  be  the  duty  of  the  municipal 
clerk  to  provide  the  necessary  ballots.  Sample  ballots,  printed 
upon  red  or  green  paper,  and  in  the  form  of  those  to  be  used  on 
election  day,  shall  be  printed  and  in  possession  of  the  county 
clerk,  or  municipal  clerk,  ten  days  before  the  day  of  election,  sub- 
ject to  public  inspection.  The  official  ballot  shall  be  printed  and 
in  possession  of  the  municipal  or  county  clerk  at  least  five  days 
before  election,  and  subject  to  inspection  by  the  candidates  and 
their  agents.  At  the  top  of  the  official  ballot  shall  be  printed 
the  words  "Official  Ballot"  and  at  the  top  of  the  sample  ballot 
shall  be  printed  the  words  "Sample  Ballot."  Any  elector  of  any 
election  precinct,  district,  or  municipality,  may  obtain  from  the 
county  or  municipal  clerk  not  to  exceed  two  sample  ballots  on  or 
before  the  day  of  election.  No  person  other  than  the  county  or 
municipal  clerk  shall  print  or  cause  to  be  printed  any  ballot 
ballots  marked  "Official  Ballots,"  nor  shall  any  person  except  si 
clerk  print  or  cause  to  be  printed  any  ballot  or  ballots  upon  wh: 
paper. 

Section  2.    That  section  160  of  chapter  2Q,  of  the  Compil 
Statutes  of  Nebraska  for  1901  be  amended  to  read  as  follows: 
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Schedule  ''A". 
OFFICIAL  BALLOT. 


To  Vote  a  Straight  Ticket 

make  a  cross  witbin 

your  party  Circle 


REPUBLICAN. 


DEMOCRAT  ) 

PEOPLES'  INDEPENDENT  f 


PROHIBITION. 


o 
o 
o 


Gonstitutiooal  AmeDdment: 


Ameodment  to  tne  CoDstltution,  Relating  to  the  Number  of  Justices 
of  the  Supreme  Court  and  Their  Terms  of  Office: 


For 


Vote  '*For*'  or  **Against" 
Republicao  Q] 


L. 


Democrat)     i— i 

Peoples'  Independeotf     L-J 

Against Prohibition  Q 


For  Presidential  Electors: 

William  H .  Carleton Republican  Q 

Charles  H.  Chase Republican  [^ 

Joseph  G.  Dobry Republican  ^ 

James  J .  Hawe Republican  Q 

les  Hughes Republican  Q 

•istian  Kroeger Republican  Q 

-us  C.  McLeod ■, Republican  pi 

•les  J .  Phelps  Republican  Q 


1 


Vote  for  Eight 


A   Cross  within 
this  Circle 


O 


Votes  for  all  the 
Republican  Elec- 
tors. 
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John  B.  Arnold , .  Peoples* 

Melville  D.  Cameron Peoples' 

Frank  J.  Everett Peoples' 

William  T.  Howard...... Peoples' 

James  Langley Peoples' 

Donald  McLeod Peoples' 

Patrick  J.  Murphy  Peoples' 

Henry  C.  Russell Peoples' 


Democrat 
Independent 

Democrat 
Independent 

Democrat 
Independent 

Democrat 
Independent 

Democrat 
Independent 

Democrat 
Independent 

Democrat 
Independent 

Democrat 
Independent 


in 
\a 
}□ 
(n 

(D 

(□ 
!d 


A  Cross  within 
this  Circle 


O 


Votes  for  all  the 
Democratic  and 
Peoples'  Inde- 
pendent Electors 


Allan  Cameron Prohibition  r] 

John  Dolezal Prohibition  Q 

ElOD  E.  Greenman Prohibition  Q 

John  Hljrgins Prohibition  rn 

Edward  T.  Hodson Prohibition  q 

Joseph  Kuduroa Prohibition  rn 

Fiank  Prokes Prohibition  rn 

William   Bath Prohibition  -i 


1 


ArCross  within 
this  Circle 


O 


Votes  for  all  the 
ProblbltiOD  Elec- 
tors. 


D 
D 
D 
D 
D 
D 
D 

D 


A  Cross  within 
this  circle 


O 


Votes  for  all  tfa 
Written  Electori 


J 
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PrefereDce  for  United  States  Senator: 

Vote  for  One 

Richard  Wilkinson Republican    □ 

Democrat )  n 
John  C.  Spreher .• Peoples*  Independent  f  •— * 

Grace  E.  Waltliers Prohibition    Q 

D 

For  Governor: 

Vote  for  One 

William  H.  Newell Republican    Q 

Democrat )  pi 
Geori^e  W.  Meredith Peoples*  Independent  f  LJ 

E.  Benjamin  Judktns Prohibition    Q 


For  Oonf^ressman,  1st  Congressional  District: 

Vote  fcr  One 

Elmer  J.   Burkett Republican    □ 

Democrat  \  p-. 
Geo.  W .  Berge Peoples'  Independent  S  LJ 

Lucios  O.  Jones \ prohibition    □ 

, D 

For  Senator,  12ch  Senatorial  District: 

Vote  for  One 

Nathan  V.  Harlan Republican    Q 

Democrat 


Frank  T.  Ranson Peoples*  Independent  J  LJ 

John  L.  Andersom Prohibition    Q 

D 

For  Representatives,  32d  Representative  District: 

Vote  for  Three 

omas  E .   Hibbert Republican  n       ^  9^:?^^,^^^*^**^ 

*— '  this  Circle 

O 

Votes  for  all  the 

Republican 
Representatives 


?nry  Steinmeyer Republican  rn    - 

bert  W.  Laflin Republican  [|] 
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Democrat  \  r—i 
John  Llchty Peoples'  Independent  S  "— ' 

Democrat  \  p-i 
Fred  G.   Hawksby Peoples'  Independent  f  LJ 

Democrat ) 
Charles  Crockett Peoples'  Independent  f  U 


A  Cross  withiD 
this  Circle 


O 


Votes  for  all  the 
Democratic  and 
Peoples'  Inde- 
pendent   Repre- 
sentatives 


Charles  R  Lawson Prohibition  □ 

Dewey  L.  Whitney Prohibition  □ 

Wilson  Brodie Prohibition  Q 


A  Cross  within 
this  Circle 


o 


J 


Votes  for  all  the 

Prohibition 
Representatives 


D 
D 
D 


) 


A  Cioss  Within 
this  Circle 


O 


Votes  for  all  the 

Written 
Elepresentati  ves 


I'or  Justice  of  the  Pease. 


George  W.  Overton Republican  □ 

Democrat  \  —, 
A .  W .   Gates Peoples'  Independent  J  LJ 

John  Jones Prohibition  □ 


1 


Vote  for  One 


Section  3.  That  sections  140  and  160  of  chapter  26,  of  the 
Compiled  Statutes  of  Nebraska  for  1001  be  and  they  are  hercb] 
repealed. 

Section  4.  Whereas  an  emergency  exists,  this  act  shall  be  i., 
force  from  and  after  its  passage  and  approval. 

Approved  April  10, 1903. 
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CHAPTERS.  Tl  ' 

(Senate  File  No.  243.) 
[iDtiodQced  by  W.  H.  Harrison] 
A  Bill  for 
AN  ACT  to  amend  sectioos  20  and  22,  of  Chapter  28,  Compiled  Sta*>utes 
of  ISTebraska  of  1901,  and  to  repeal  said  original  sectioos.    Also  to 
Hz  a  mazimam  compensation  to  be  paid  to  or  drawn  by  County 
Commissioners  and  Members  of  Boards  of  Supervisors  in  tbe  State 
of  I^ebrasl^a. 

Be  it  Enacted  by  tlie  Legislature  of  the  State  of  Nebraska: 
Section  1.    That  section  20  of  chapter  28  of  the  Compiled 
Statutes  of  Nebraska,  for  1901,  be  amended  to  read  as  follows : 

Section  20.  (Fees,  coimty  treasurers.)    Each  County  Treas- 
urer shall  receive  for  his  services  the  following  fees: — On  all 
mone3^s  collected  by  him,  and  on  poll  tax  and  road  receipts  re- 
ceived by  him  in  lieu  of  cash,  for  each  fiscal  year,  under  Six  Thou- 
sand Dollars   ($6,000.00),  ten  per  cent;  for  all  sums  over  Six 
Thousand  Dollars  ($6,000.00)  and  under  Ten  Thousand  Dollars 
$10,000.00),  four  per  cent;  on  all  sums  over  Ten  Thousand  Dol- 
lars ($10,000.00),  two  per  cent.    On  all  sums  collected,  percent- 
age shall  be  allowed  but  once,  and  in  computing  the  amount  col- 
lected for  the  purpose  of  charging  percentage,  all  sums,  from 
whatever  fund  derived,  shall  be  included  together,  except  the 
school  fund.    The  Treasurer  shall  be  paid  in  the  same  pro  rate 
from  the  respective  funds  of  the  State  collected  by  him,  whether 
the  same  be  in  money  or  State  warrants.    All  fees  on  collections 
of  County  funds  shall  be  deducted  from  the  County  general  fund. 
On  school  moneys  by  him  collected,  he  shall  receive  a  commis- 
n  of  but  one  per  cent,  and  in  all  cases  where  persons  outside  of 
^  State,  apply  to  the  Treasurer  by  letter  to  pay  taxes,  the 
easurer  is  authorized  to  charge  a  fee  of  One  Dollar  ($1.00)  for 
:h  tax  receipt  by  him  sent  to  such  person. 

Section  2.     That  Section  22  of  Chapter  28,  Compiled  Stat- 
es of  Nebraska  of  1901,  be  amended  so  as  to  read  as  follows : 
^Compensation— county  commissioners.)     County  commis- 
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sioners  shall  each  be  allowed  for  the  time  they  shall  be  necessarily 
employed  in  the  duties  of  that  office  the  sum  of  three  dollars 
($3.00),  per  day  and  five  (5)  cents  per  mile  to  be  paid  out  of  the 
General  County  Fund ;  Provided,  however,  that  in  Counties  hav- 
ing over  Sixty  thousand  (60000)  inhabitants,  County  Commis- 
sioners shall  each  be  allowed  a  salary  of  Eighteen  hundred  dol- 
lars ($1800)  per  annum iis  compensation  in  full  for  their  services; 
Provided,  further,  that  the  total  or  maximum  amount  of  com- 
pensation, including  milage  and  per  diem,  to  be  paid  to  or  drawn 
by  any  County  Commissioner  or  member  of  a  Board  of  Super- 
visors in  this  state,  shall  not  exceed  the  following  amount,  per 
annum :  In  counties  having  over  forty  thousand  inhabitants  and 
less  than  Sixty  thousand  inhabitants,  Eight  hundred  dollars 
($800)  ;  in  Counties  having  over  Twenty,  thousand  inhabitants 
and  less  than  Forty  thousand  inhabitants,  Five  hundred  dollars 
($500)  ;  that  in  counties  not  under  township  organization  that  the 
maximum  amount  received  by  each  member  shall  not  exceed  one 
thousand  dollars ;  in  counties  having  over  Ten  thousand  inhabi- 
tants and  less  than  Twenty  thousand  inhabitants  Three  hundred 
dollars  ($300.00;  In  counties  not  under  Township  organization 
that  the  maximum  amount  received  by  each  member  shall  not 
exceed  Five  Hundred  Dollars ;  and  in  all  counties  having  less 
than  Ten  thousand  inhabitants,  Two  hundred  dollars  ($200). 

Section  3.  That  said  section  20  and  22,  of  Chapter  28,  Com- 
piled Statutes  of  Nebraska  of  1901,  and  all  acts  in  conflict  here- 
with, be  and  the  same  a,re  hereby  repealed. 

ection  4.  Whereas  an  emergency  exists  this  bill  shall  become 
a  law  and  be  in  force  and  effect  from  and  after  its  passage  and 
approval. 

Approved  April  10,  1903. 
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CHAPTER  43. 

(House  Roll  No.  252  ) 

[Introduced  by  M.  Meraditb] 

A  Bill  for 

AN  ACT  to  amend  section  42,  of  Chapter  28,  Compiled  Statutes  of  Ne- 
braska, of  1901,  entitled: '^Fees  io  Excess  of  Certain  Amouuts;" 
and  to  repeal  said  original  section. 

Be  it  Enacted  by  the  Legislature  of  the  State  of  Xebraslca: 
Section  1.    That  section  forty-two  (42)  of  chapter  twenty- 
eight  (28)  of  the  Compiled  Statutes  of  Nebraska,  of  1901,  be 
amended  to  read  as  follows : 

3135  sec.    (Fees  in  excess  of  certain  amounts.)    That  every 
count}'-  judge,  county  clerk,  county  treasurer,  and  sheriff  of  each 
county,  whose  fees  shall  in  the  aggregate  exceed  the  sum  of  fif- 
teen hundred  (1,500)  dollars  each  for  the  county  judge  and  county 
clerk,  and  two  thousand  (2,000)  dollars  each  for  the  sheriff  and 
county  treasurer  per  annum  shall  pay  such  excess  into  the  treas- 
ury of  the  county  in  which  they  hold  their  respective  offices ;  Pro- 
vided, however,  that  in  counties  having  over  18,000  and  less  than 
25,000  inhabitants  the  county  clerks  shall  receive  a  salary  of  fif- 
teen hundred   (1,500)  dollars  per  annum,  which  salary  shall  be 
paid  by  warrants  drawn  on  the  county  general  fund  of  the  coun- 
ties in  which  they  hold  their  respective  offices,  and  provided 
further,  that  in  counties  having  a  poi)ulation  of  over  18,000  and 
less  than  25,000  inhabitants,  the  county  treasurer  shall  receive  the 
sum  of  two  thousand  (2,000)  dollars  per  annum  and  the  county 
board  may,  if  deemed  necessary,  furnish  such  county  treasurer 
with  a  deputy,  whose  salary  shall  not  exceed  the  sum  of  one 
isand  (1,000)  dollars  per  annum,  also  the  necessary  clerks  or 
stants  whose  combined  salaries  shall  not  exceed  the  sum  of 
thousand  four  hundred   (1,400)   dollars  per  annum,  and  in 
nties  having  over  25,000  inhabitants  the  county  treasurer  shall 
pive  the  sum  of  three  thousand  (3,000)  dollars  per  annum  and 
1  be  furnished  by  the  county  board  the  necessary  clerks  or 
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assistants  whose  combined  salaries  shall  not  exceed  the  sum  of 
two  thousand  four  hundred  (2,400)  dollars  per  annum.  The 
sheriff  shall  receive  the  sum  of  two  thousand  five  hundred  (2,500) 
dollars  per  annum,  also  the  necesary  jail  guard  and  one  deputy, 
and  the  salary  of  such  deputy  shall  be  nine  hundred  (900)  dollars 
per  annum.  The  county  clerks  of  such  counties  shall  receive  the 
sum  of  two  thousand  five  hundred  (2,500)  dollars  per  annum; 
and  he  shall  have  one  deputy  whose  salary  shall  be  one  thousand 
(1,000)  dollars  per  annum.  The  county  judge  of  such  counties 
shall  receive  the  fees  of  such  office,  not  to  exceed  the  sum  of  two 
thousand  (2,000)  dollars  per  annum,  provided  that  in  counties 
having  a  population  of  over  60,000,  the  county  judge  shall  receive 
the  fees  of  said  office  not  to  exceed  the  sum  of  two  thousand  five 
hundred  (2,500)  dollars  per  annum,  and  in  all-  counties  having 
over  25,000  population  the  county  judge  shall  be  provided  by  the 
county  board  with  the  necessary  clerks  or  assistants,  whose  com- 
bined salaries  shall  not  exceed  the  sum  of  one  thousand  (1,000) 
dollars  per  annum ;  and  provided  further,  That  if  the  duties  of  any 
of  the  officers  above  named  in  any  county  of  this  state  shall  be 
such  as  to  require  one  or  more  assistants  or  deputies,  then  such 
officers  may  retain  any  amount  necessary  to  pay  for  such  assist- 
ants or  deputies  not  exceeding  the  sum  of  seven  hundred  (700) 
dollars  per  year  for  each  of  such  deputies  or  assistants  except  in 
counties  having  a  population  of  over  18,000  and  less  than  25,000 
inhabitants ;  in  which  case  such  officers  may  retain  any  amount 
of  fees  collected  sufficient  to  pay  the  salaries  of  such  deputies  and 
assistants,  not  exceeding  the  sum  of  one  thousand  (1,000)  dollars 
per  annum,  for  each  of  said  deputies,  except  in  counties  havinc 
a  population  of  over  60,000  inhabitants,  in  which  case  such  ^ 
cers  may  retain  such  amount  as  may  be  necessary  to  pay 
salaries  of  such  deputies  or  assistants,  as  the  same  shall  be  p- 
by  the  county  board ;  but  in  no  instance  shall  such  officers  rec 
more  than  the  fees  by  them  respectively  and  actually  colle^ 
except ;  nor  shall  any  money  be  retained  for  deputy  service  u^ 
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the  same  be  actually  paid  to  such  deputy  for  his  services;  and 
provided  further,  that  neither  of  the  officers  above  named  shall 
have  any  deputy  or  assistants  unless  the  county  board  shall,  upon 
application,  have  found  the  same  necessary;  and  the  county 
board  shall  in  all  cases  prescribe  the  number  of  deputies  or  assist- 
ants the  time  for  which  they  may  be  employed,  and  the  com- 
pensation  they  are  to  receive. 

Section  2.  That  section  forty-tv^ro  (42)  of  chapter  twenty- 
eight  (28)  of  the  Compiled  Stjftutes  of  Nebraska,  of  1901,  be  and 
the  same  is  hereby  repealed. 

Section  3.  Whereas  an  emergency  exists,  that  this  act  shall 
take  effect  and  be  in  force  from  and  after  its  passage  and  approval 
according  to  law. 

Approved  April  8,  1903. 


CHAPtER  44. 

(House  Boll    No.  40.) 
[Introduced  by  W.  T.  'Bhomson,  of  Merrick  county] 
A  Bill  for 
AK  ACT  to  ameod  sections  Three  and  Five    of   Chapter   32,    entitled* 
••Frauds"   of   the  Compiled  Statutes  of  the  State  of  Nebraska  for 
1901,  and  to  repeal  said  sections  as  heretofore  eiisting. 

Be  it  Enacted  by  the  Legislature  of  th€  State  of  Xehraaka: 
Section  1.    That  Section  Three  of  Chapter  32  of  the  Compiled 

Statutes  of  Nebraska  for  1901  entitled  'Traiids*^  be  amended  to 

read  as  follows : 

Section  3.     (Conveyance  in  writing.)     No  estate  or  interest 

in  land,  other  than  leases  for  a  term  not  exceeding  one  year  from 
„aking  thereof,  nor  any  trust  or  power  o-ver  or  concerning 
,  or  in  any  manner  relating  thereto,  shall  hereafter  be  ere- 
,  granted,  assigned,  surrendered,  or  declared,  unless  by  ope- 
in  of  law,  or  by  a  deed  or  conveyance  in  writing,  subscribed 
he  party  creating,  granting,  assigning,  surrendering,  or  de- 
•^?r  the  same.  .    , 
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Section  2.  That  Section  Five  of  said  Chapter  32  be  amended 
to  read  as  follows: 

Sec.  5.  Every  contract  for  the  leasing  for  a  longer  period 
than  one  year  from  the  making  thereof,  or  for  the  sale  of  any 
lands,  or  any  interests  in  lands  shall  be  void  unless  the  contract 
or  some  note  or  memorandum  thereof  bf  in  writing  and  signed 
by  the  party  by  whom  the  lease  or  sale  is  to  be  made. 

Sec.  3.  That  said  original  sections  Three  and  Five  of  said 
Chapter  32  be  and  the  same  are  Hereby  repealed. 

Approved  March  7,  1903. 


CHAPTER  45. 

(Senate  File  No.  95.) 
[iDtrodaced  by  W.  C.  Brown] 

A  Bill  for 
AN  ACT  to  amend  Section  8  of  Cbapter  43  of  tbe  Compiied  Statutes 
of  Nebruska  and  to  repeal  said  Section  8, 

jB(j  it  Enacted  by  the  Legislature-  of  tJie  State  of  Nebraska: 
Section  1.    That  Section  8  of  Chapter  43  of  the  Compiled 
Statutes  of  Nebraska  of  1901  be  amended  so  as  to  read  as  follows: 
Section  8.     (What  Insurable.)     It  shall  be  lawful  for  any 
company  organized  under  this  act  or  doing  business  in  this  State: 
First — To  insure  houses,  buildings,  and  all  other  kinds  of  property 
against  loss  or  damage  by  fire,  storm  or  other  casualty,  and  to 
make  all  kinds  of  insurance  on  goods,  merchandise  or  other  prop- 
erty in  the  course  of  transportation,  whether  on  land  or  water, 
or  any  vessel  afloat,  wherever  the  same  may  be.     Second — ^To 
make  insurance  on  the  health  of  individuals  and  against  p 
sonal  injury,  disablement,  or  death,  resulting  from  traveling 
general  accidents  by  land  or  wat^r.    Third — ^To  guarantee  or  i 
sure  the  fidelity  of  persons  holding  places  of  public  and  privai 
trust  and  to  become  surety  on  bonds  and  obligations  of  perso 
and  corporations  and  to  become  surety  on  any  bond,  recogni 
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ance,  or  other  writing  in  the  nature  of  a  bond  in  the  same  man- 
ner that  natural  persons  may  do  so,  subject  to  all  the  rights  and 
liabilities  of  such  persons.  Fourth — To  receive  on  deposit  and 
insure  the  safe  keeping  of  books^  papers,  moneys,  stocks,  bonds, 
and  all  kinds  of  personal  property.  Fifth — To  do  plate  glass,  lia- 
bility, and  steam  boiler  insurance.  Sixth — ^To  do  burglary,  title 
and  credit  insurance.  Seventh — To  do  Automatic  sprinkler  in- 
surance. Eighth — ^To  insure  crops  and  other  property  against 
damage  by  flood.  Ninth — ^To  insure  horses,  cattle  and  other  stock 
against  loss  or  damage  by  accident,  theft,  or  any  unknown  or 
contingent  event  whatever,  which  may  be  the  subject  of  legal 
insurance;  to  lend  money  on  bottomry  or  respondentia,  and  to 
cause  itself  to  be  insured  against  any  loss  or  risk  it  may  have 
incurred  in  the  course  of  its  business  and  upon  the  interest  which 
it  may  have  in  any  property  by  means  of  any  loan  or  loans  which 
it  may  have  made  on  mortgage,  bottomry,  or  respondentia ;  and 
generally  to  do  and  perform  all  other  matters  and  things  proper 
to  promote  these  objects ;  and  no  company  organized  under  this 
act,  or  transacting  business  in  this  state,  shall  expose  itself  to 
loss  on  any  one  risk  or  hazard  to  an  amount  exceeding  ten  per 
cent,  of  its  paid  up  capital,  unless  the  excess  shall  be  re-insured 
by  the  same  in  some  other  good  and  reliable  company.  And,  pro- 
vided. That  the  restriction  as  to  the  amount  of  risk  company  shall 
assume  shall  not  apply  to  companies  organized  in  the  place  of 
Mutual  Insurance  or  companies  guaranteeing  the  fidelity  of  per- 
sons in  places  of  public  or  private  trust,  nor  to  companies  that 
receive  on  deposit  and  guarantee  the  safe  keeping  of  books,  pa- 
pers, moneys  and  other  property. 

Section  2.    That  Section  8  of  Chapter  43  of  the  Compiled 
vites  of  Nebraska,  of  1901,  be  and  the  same  is  hereby  repealed, 
approved  April  7, 1903. 
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CHAPTER  46. 

(Senate  File  No.  61. ) 

[Introduced  by  Chas.  L.  Saunders] 

A  Bin  for 

AN  ACT  to  ameod  Section  32  of  Chapter  43  of  the  Compiled  Statutes 

of  Nebraska,  and  repealing  said  original  section. 

liv  it  Enacted  by  the  Legislature  of  the  State  of  Nebraska: 

Section  1.  Tliat  section  32  of  Chapter  43  of  the  Compiled 
Statutes  of  Nebraska  be  and  the  same  hereby  is  amended  to  read 
as  follows: 

Section  32.  (Fees.)  There  shall  be  paid  by  every.  «ompany, 
association,  person  or  persons,  agent  or  agents,  to  whom  this  act 
shall  apply,  the  following  fees :  For  filing  and  examinatidn  of  the 
first  application  of  any  company,  and  issuing  of  the  certificate  of 
license  thereon,  fifty  dollars;  for  filing  each  annual  statement 
herein  required,  twenty  dollars ;  for  each  certificate  of  authority 
to  a  company  or  association  incorporated  by  or  organized  under 
the  laws  of  any  other  State  of  the  United  States,  or  any  foreign 
government,  or  any  agent  or  agents  of  suclr  company,  two  dol- 
lars ;  for  each  certificate  of  authority  issued  to  any  company  or 
association  incorporated  or  organized  under  the  laws  of  the  State 
of  Nebraska,  or  any  agent  or  agents  of  such  company,  fifty  cents; 
for  every  copy  of  paper  filed,  as  herein  provided,  the  sum  of  tea 
cents  per  folio  and  fifty  cents  for  certifying  the  same  and  affixing 
the  seal  of  office  thereto;  all  of  which  fees  shall  be  paid  in  ad- 
vance into  the  state  treasury. 

Section  2.  That  the  original  section  32  of  Chapter  43  of  the 
Compiled  Statutes,  mentioned  in  section  1  of  this  act  as  it  now 
exists,  be  and  the  same  js  hereby  repealed. 

Section  3.    Whereas  an  emergency  now  exists,  therefore 
act  shall  take  eflfect  and  be  in  force  from  and  after  its  pasi. 
and  approval. 

Approved  April  8,  1903. 
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CHAPTER  47. 

(Senate  File  No.  212. ) 
[Introduced  by  Mr.  Marshall] 
A  Bill  for 
AN  ACT  to  amend  Art.  3453  a.  Section  49  a;  Art.  3453b.    Section   49b; 
3453c,  Section  49c;  3453d.  Section    49d;    3453e,    Section  49e;    3453f, 
Section  49f ;   of  the  Compiled  Statutes  of  the  State  of  Nebraska  for 
the  year  1901,  and  to  repeal  said  sections  as  they  now  exist. 

Be  it  Enacted  by  the  Legislature  of  the  State  of  Nebraska: 

Section  1.     (License  to  transact  business — statement — agent.) 
That  whenever  an  application  is  made  by  a  company,  corpora- 
tion, association,  partnership,  or  person,  whether  of  this  State, 
another  State,  or  from  a  foreign  country,  for  authority  or  license 
to  transact  and  do  the  business  of  fire,  accident,  burglary,  lia- 
bility, plate  glass,  or  steam  boiler  insurance  within,  this  State, 
such  company,  corporation,  association,  partnership,  or  person 
shall,  as  a  prerequisite  to  being  granted  authority  or  license  to 
transact  such  business  of  fire,  accident,  burglary,  liability,  plate 
glass,  or  steam  boiler  insurance,  in  addition  now  required  by  law, 
first  file  with  the  State  Auditor  or  Insurance  Commissioner  of  the 
Insurance  Department  of  this  State  a  sworn  statement  of  return 
in  such  form  and  detail  as  shall  be  prescribed  by  the  Auditor  or 
Insurance  Commissioner,  signed  by  the  President,  Vice  Presi- 
dent, Secretary  or  Manager,  and  in  case  of  a  foreign  country  com- 
pany,  corporation,  association,  partnership  or  person,  said  «worn 
statement  and  return  shall  be  signed  by  the  authorized  manager 
or  trustees,  resident  in  the  United  States,  that  it,  they,  or  he  have 
not  now,  and  will  not  directly  or  indirectly,  by  way  of  reinsur- 
ance or  otherwise  write  any  fire,  accident,  burglary,  liability,  plate 
5,  or  steam  boiler  insurance  upon  any  property,  person  or 
•-•  this  State,  in  whole  or  in  part,  except  under  a  policy  which 
^^  regularly  issued  and  duly  countersigned  by  its  legally 
..^ed  agent,  resident  within  the  county  or  state  where  such 
•i-v  or  person  insured  or  to  be  insured  is  situated  or  resident. 
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such  agent  having  been  duly  licensed  by  the  auditor  or  state  in- 
surance commissioner,  and  that  such  agent  shall  keep  a  record  of 
such  poHcy  and  that  said  agent  is  allowed  the  usual  commission 
for  writing  the  business,  to  the  end  that  the  company  shall  not 
require  said  agent  to  divide  his  or  her  commission  with  any  per- 
son not  authorized  under  the  laws  of  this  state  to  act  as  agent. 

Sec.  2,  (Statement  and  declaration.)  That  every  company, 
corporation,  association,  partnership  or  person,  now  licensed 
imder  the  insurance  laws  of  this  state,  or  that  may  hereafter  be 
admitted  to  transact  the  business  of  fire,  accident,  burglary,  lia- 
bility, plate  glass,  or  steam  boiler  insurance  within  this  state 
shall  annually  and  at  such  other  times  as  may  be  requested  by  the 
State  Insurance  Commissioner  or  Auditor,  file  with  him  the 
swc)rn  statement  and  declaration  as  provided  by  section  1  of 
this  act. 

Sec.  3.  (Refusal  of  license.)  That  if  any  company,  corpora- 
tion, association,  partnership,  or  person,  whether  of  this  state, 
another  state,  or  of  a  foreign  country,  shall  neglect  or  refuse  to 
comply  with  the  provisions  of  this  act,  then  in  that  event  the 
insurance  commissioner  or  auditor  shall  refuse  to  grant  authority 
or  license  to  transact  the  business  of  fire,  accident,  burglary,  lia- 
bility, plate  glass,  or  steam  boiler  insurance  in  Nebraska,  and  in 
case  authority  or  license  has  been  heretofore  granted,  the  insur- 
ance commissioner,  or  auditor,  shall  at  once  revoke  such  author- 
ity or  license. 

Sec.  4.    (Penalties.)    Any  person,  firm,  company,  or  corpor- 
ation who  shall  write,  issue  or  deliver,  in  person  or  otherwise, 
policies  of  fire,  accident,  burglary,  liability,  plate  glass,  or  steam 
boiler  insurance  upon  any  property  or  person  in  this  state,  in 
whole  or  in  part,  for  any  company,  corporation,  association,  pa 
nership  or  person,  that  shall  have  neglected,  failed  or  refused 
comply  with  the  provisions  of  the  insurance  laws  of  the  state 
Nebraska,  and  the  provisions  of  this  act,  shall  be  deemed  and  a 
sidered  guilty  of  a  misdemeanor,  and  upon  conviction  be  subjt 
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to  the  penalties  as  set  forth  and  defined  in  section  five  (5)  of  this 
act,  and  the  issuing,  signing  or  delivering  in  person  or  otherwise 
of  each  policy  of  fire,  accident,  burglary,  liability,  plate  glass,  or 
steam  boiler  insurance  upon  property  or  person,  as  aforesaid, 
shall  be  and  is  hereby  made  a  distinct  and  separate  offense,  and 
the  court  trying  the  case  shall  enter  a  separate  judgment  for  each 
offense. 

Sec.  5.  (Penalties.)  If  any  company,  corporation,  associa- 
tion, partnership  or  person  shall  solicit,  write,  agree  to  write  or 
cause  to  be  written,  policies  of  fire,  accident,  burglary,  liability, 
plate  glass,  or  steam  boiler  insurance,  or  by  agreement,  contract, 
or  in  any  manner  cover  upon  property  or  person,  within  the  State 
of  Nebraska,  in  whole  or  in  part,  without  first  having  complied 
with"  the  provisions  of  this  act,  if,  they,  or  he  shall  be  deemed 
guilty  of  a  misdemeanor,  and  upon  conviction  thereof  shall  be 
fined  not  less  than  fifty  (50),  and  not  exceeding  one  hundred 
(100)  dollars  for  each  offense. 

Sec.  6.    (Liability  to  insured — ^revocation  of  authority.)    Any 
company,  corporation,  association,  partnership  or  person  who 
shall  solicit  or  place  insurance  in  a  fire,  accident,  burglary,  lia- 
bility, plate  glass,  or  steam  boiler  insurance  company,  corpora- 
tion, association,  or  partnership  not  authorized  to  do  or  transact 
business  in  this  state,  unless  so  authorized  under  the  brokerage 
act,  shall,  in  the  event  of  the  failure  of  such  unauthorized  com- 
pany, corporation,  association  or  partnership  to  pay  any  claim  or 
loss  within  the  policy  issued,  be  liable  to  the  insured  for  the 
amount  thereof  to  the  extent  that  such  company,  corporation, 
association,  or  partnership  would  have  been  liable;  and  such 
company,  corporation,  association,  partnership  or  person  shall, 
satisfactory  proof  of  violation  of  either  of  the  foregoing  pro- 
ions  as  made  to  the  auditor  or  insurance  commissioner  have 
or  their  authority  or  license  to  transact  business  in  this  state 
iked  by  the  auditor  or  insurance  commissioner  for  a  period  of 
.  less  than  ninety  (90)  days  and  they  shall  not  again  be  per- 
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mitted  to  do  or  transact  business  therein  until  all  liability  for 
such  violation  shall  be  dischfirged  under  the  provisions  of  this 
act,  and  the  laws  of  this  state,  concerning  the  admission  of  fire, 
accident,  burglary,  liability,  plate  glass,  or  steam  boiler  insurance 
companies,  corporations,  associations,  or  partnerships  to  do  or 
transact  business  in  this  State  be  complied  with.  Whenever  the 
auditor  or  insurance  commissioner  shall  receive  notice  of  the 
violation  of  any  of  the  provisions  of  this  section,  and  if,  in  his 
judgment,  there  are  reasonable  grounds  to  believe  that  such 
complaint  is  true,  he  shall  forthwith,  in  person  or  by  his  deputy 
or  other  representative,  visit  the  office  of  the  company,  corpora- 
tion, association,  partnership  or  person  and  make  investigation 
and  examination,  and  any  person,  partnership,  association,  cor- 
poration or  company  refusing  to  permit  such  investigation 
or  examination  shall  be  deemed  guilty  of  violating  the  provis- 
ions of  this  section,  and  he  shall  enforce  the  penalties  herein  pro- 
vided against  the  same.  The  Auditor  or  insurance  commissioner 
shall  receive  his  necessary  expenses,  which  sum  he  shall  collect 
from  company,  corporation,  association,  partnership  or  person, 
if  he  find  the  same  guilty ;  otherwise  he  shall  be  paid  such  expense 
as  may  be  incurred  by  him  therein  from  the  contingent  fund  of 
his  office,  or  from  the  state  treasury,  upon  proper  vouchers. 

Sec.  7.  That  Art.  3453a,  Section  49a;  Art.  3453b,  Section 
49b;  3453c,  Section  49c;  3453d,  Section  49d;  3453e,  Section  49e; 
3453f,  Section  49f,  of  the  Compiled  Statutes  of  the  State  of  Ne- 
braska for  the  year  1901  as  the  same  now  exist  and  all  acts  and 
parts  of  acts  inconsistent  with  this  act  are  hereby  repealed. 

Approved  April  4,  1903. 
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CHAPTER  48. 

(House  Roll  1^0.  294.) 

[lotiodaced  by  Deles  Dernier] 

A  Bill  for 

AN  ACT  to  amend  section  69k  and  69q,  of  Cbaptei  43,  of  the  Compiled 
Statutes  or  1901'  of  Nebraska,  and  to  repeal  said  original  sections. 

Be  it  Enacted  hy  the  Legislature  of  tlw  State  of  Nebraska: 

Section  1.  That  sec;tion  69k  and  69q  of  Chapter  43  of  the 
Compiled  Statutes  of  1901,  of  Nebraska,  to  read  as  follows : 

Section  69k.  It  shall  be  lawful  for  such  companies  to  insure 
property  only  within  the  corporate  limits  of  cities  and  cillages  ift 
the  United  States,  except  as  hereinafter  provided. 

"Section  69q.  ^  (Withdrawal  of  members— liability.)  Any 
member  of  such  company  may  withdraw  therefrom  at  any  time 
by  giving  to  the  secretary  ten  days  written  notice  thereof,  and 
paying  his  or  her  share  of  all  claims  for  liabilities  for  losses  or 
expenses  then  existing  against  the  company,  surrendering  his  or 
her  policy,  and  paying  a  cancellation  fee  not  exceeding  one  dol- 
lar ;  provided,  that  if  by  the  withdrawal  of  any  such  member  the 
tiumber  of  members  or  value  of  property  remaining  insured  in 
the  company  shall  be  reduced  below  the  number  or  value  stated 
in  section  one  of  this  act  the  company  shall  discontinue  to  do 
business.  No  member,  his  or  her  heirs,  executors,  administra- 
tors, or  assigns,  can  avoid  liability  to  such  company  for  unpaid 
claims  of  the  company  accruing  while  a  member." 

(Limit  of  liability— cancellation.)  Provided,  such  company 
may  in  its  by-laws  limit  the  liability  of  its  policy  holders  for  pre- 
miums or  assessments  to  such  sum  as  may  be  agreed  upon  not 
exceeding  on  an  annual  policy  one  and  one-half  times  the  annual 
board  rate  and  on  a  term  policy  not  exceeding  one  and  one-half 
times  the  board  rate  for  such  term  and  it  shall  make  such  limit  of 
liability  on  all  its  policy  holders  before  going  out  of  the  state  to 
do  business,  further  provisions  to  be  made  in  the  by-laws  for  the 


Digiti 


zed  by  Google 


320  General  Laws  (Ch.  48,41^ 

proration  in  case  of  excessive  losses  and  the  limitation  of  lia- 
bility as  herein  provided.  "Such  company  may  for  good  and 
sufficient  reason  cancel  any  policy  by  giving  the  member  notice 
to  that  effect  and  releasing  him  or  her  from  further  assessment." 

Section  2.  That  said  original  sections  69k  and  69q,  of  Chap- 
ter 43,  of  the  Compiled  Statutes  of  1901,  of  Nebraska,  be  and  the 
same  is  hereby  repealed. 

Whereas  an  emergency  exists  this  act  shall  be  in  force  and 
take  effect  from  and  after  its  passage  and  approval. 

Approved  April  13,  1903. 


CHAPTER  49. 

(Senate  File  No.  63.) 

[Introduced    by  M.   L.  Fries,    By  Bequest    of    the    Ancient    Order 

[of  United  Worlcman] 

A  BllJ  for 

AN  ACT  granting  additional  powers  to  fraternal  beneficiary   societies 

or  associations  organized  under  the  laws  of  this  state. 

Be  it  Enacted  by  the  Legislature  of  the  State  of  Nebraska: 
Section  1.  (Affiliation  with  like  societies.)  It  shall  be  lawful 
for  any  fraternal  beneficiary  society  or  association  organized  un- 
der the  laws  of  this  state,  and  authorized  to  transact  business  in 
this  state,  which  shall  have  and  maintain  fraternal  relations  with 
a  like  society  of  a  similar  name  organized  under  the  laws  of  an- 
other state,  and  which  such  other  society  shall  claim  to  be  su- 
perior to  such  society  organized  under  the  laws  of  this  state,  to 
contract  to  and  with  such  society  organized  under  the  laws  of 
such  other  state  according  to  its  constitution  and  laws,  to  guar- 
anty the  payment  of  death  benefits  of  such  society  organizec 
under  the  laws  of  this  state,  either  in  whole  or  in  part,  and  ir. 
consideration  of  such  guaranty  to  pay  to  such  society  organized 
under  the  laws  of  such  other  state  such  sum  or  sums  at  such  time 
or  times  as  may  be  mutually  agreed  upon,  and  for  the  purpose 
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of  fwoviding  funds  wherewith  to  make  such  payments  such  so- 
ciety organized  under  the  laws  of  this  state  may  collect  from  its 
members  such  assessments  or  dues  as  may  be  provided  by  its 
constitution  or  by-laws.  Provided,  that  such  society  organized 
under  the  laws  of  such  other  state  shall,  on  or  before  the  31st 
day  of  March  of  each  year,  make,  execute  and  deliver  to  the 
auditor  of  public  accounts  of  this  state  a  power  of  attorney  desig- 
nating such  auditor  of  public  accounts,  and  his  successors  in 
office,  as  a  person  upon  whom  service  of  process  may  be  had  in 
any  case  arising  out  of  such  contract  between  such  societies. 
Approved  April  10,  1903. 


CHAPTER  50. 


(House  Koll  No.  124.) 

[Introduced  by  Knox,  of  Buffalo] 

A  Bill  for 

AN  ACT  to  authorize  the  organization  of  Mutual  Insurance  CompaDies 
for  the  insurance  of  Domestic  Animals  against  loss  by  firo,  light- 
ning, tornadoes,  disease  or  accident. 

Be  it  fJnaeted  by  the  Legislature  of  the  State  of  Nebraska: 

Section  1.    (How  formed.)    That  any  number  of  persons,  not 

less  than  one  hundred,  residing  in  not  less  than  10  counties,  in 

this  state,  who,  collectively,  shall  own  domestic  animals  except 

swine,  of  not  less  than  $50,000  in  value,  which  they  desire  to  have 

insured,  may  form  an  incorporated  company  for  the  purpose  of 

Mutual  Insurance  against  loss  resulting  from  fire,  lightning,  tor- 

lo,  disease,  or  accident,  resulting  in  the  death  of  any  domestic 

nal,  except  swine,  when  all  due  care  has  been  taken  to  save 

:,  and  nqthing  done  to  endanger  it,  under  the  provisions  of 

N  act. 

Section  2.    (When  organized.)    Such  persons  shall  file  with 

Auditor  of  Public  Accounts  a  declaration  of  their  intention 
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to  form  a  company  for  the  purposes  expressed  in  the  preceding 
section,  which  declaration  shall  be  signed  by  at  least  one  hundred 
of  the  incorporators,  and  shall  contain  a  copy  of  the  charter  pro- 
posed to  be  adopted  by  them.  Such  charter  shall  set  forth  the 
name  of  the  corporation,  the  name  of  the  city,  town,  or  village  in 
which  the  business  office  of  such  a  company  is  to  be  located,  and 
the  intended  duration  of  the  company,  and  if  such  declaration  is 
found  conformable  to  this  act  and  not  inconsistent  with  the  con- 
stitution of  this  state  the  Auditor  shall  thereupon  deliver  to  such 
persons  a  certified  copy  of  the  charter,  which  on  being  filed  in  the 
office  of  the  county  clerk  of  the  county  where  the  office  of  such 
company  is  to  be  located,  shall  be  their  authority  to  commence 
business.  Such  certified  copy  of  the  charter  may  be  used  in  evi- 
dence for  or  against  said  company  with  the  same  effect  as  the 
original. 

Section  3.  (Directors.)  The  number  of  directors  shall  not 
exceed  nine,  a  majority  of  whom  shall  constitute  a  quorum  to  do 
business,  to  be  elected  by  the  members  by  ballot,  one-third  ot 
whom  shall  be  elected  at  each  annual  meeting  of  the  members, 
and  they  shall  hold  their  offices  until  their  successors  are  elected 
and  qualified.  The  Board  of  Directors  shall  elect  a  Secretary 
and  General  Manager. 

Section  4.  (Officers.)  The  policy  holders  shall  elect  from 
their  number  a  president,  vice  president,  and  treasurer,  one  of 
whom  shall  be  elected  at  each  annual  meeting  of  the  members, 
and  they  shall  hold  their  office  until  their  successors  are  elected 
and  qualified. 

Section  5.  (Treasurer  and  Secretary  to  give  bonds.)  The 
Treasurer  and  Secretary  shall  give  bonds  to  the  company  for  the 
faithful  performance  of  their  duties,  and  accounting  for  all  mon- 
ies received,  in  such  amounts  as  shall  be  prescribed  by  the  Board 
of  Directors. 

Section  6.  (Power  of  Directors.)  Such  corporation  and  its 
directors  shall  possess  the  usual  powers  and  be  subject  to  the 
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usual  duties  of  corporations  and  directors  thereof,  and  may  make 
such  by-laws,  not  inconsistent  with  this  act,  as  may  be  deemed 
necessary  for  the  management  of  its  affairs  in  accordance  with 
the  provisions  of  this  act,  and  may  prescribe  the  duties  of  its  offi- 
cers and  agents,  and  fix  their  compensation,  and  alter  and  amend 
its  by-laws  when  necessary. 

Section  7.  (Who  may  become  members.)  Any  person  own- 
ing domestic  animals  may  become  a  member  of  any  such  com- 
pany by  complying  with  such  festictions  and  qualifications  as 
the  by-laws  may  prescribe,  signing  an  application  and  paying 
two  per  cent  cash  in  advance  upon  the  amount  of  insurance  ap- 
plied for,  and  shall  be  entitled  to  all  the  rights  and  privileges  ap- 
pertaining thereto.  ^ 

Section  8.  Such  company  may  issue  policies  insuring  only 
the  lives  of  domestic  animals  against  death  by  fire,  lightning,  tor- 
nado, disease,  or  accidents  for  any  length  of  time,  but  not  to  ex- 
tend beyond  the  limit  and  duration  of  the  charter,  and  for  any 
amount  not  to  exceed  four-fifths  of  the  value  of  the  animals  so 
insured.  All  members  so  insured  shall  give  their  obligations  to 
the  company  in  a  written  or  printed  application,  binding  them- 
selves, their  heirs,  and  assigns,  to  pay  their  pro  rata  share  to  the 
company  of  the  necessary  expenses  and  of  all  losses  which  may 
be  sustained  by  any  member  thereof  during  the  time  for  which 
their  respective  policies  are  written ;  but  not  to  exceed  the  amount 
specified  in  their  application,  and  they  continue  as  members  of 
the  company ;  provided,  the  amount  of  loss  in  any  year  should 
exceed  the  limit  of  assessment  for  losses  and  expenses,  then  such 
losers  shall  receive  their  pro  rata  share  as  full  payment  for  such 
loss. 

lection  9.     (Assessment  Limitation.)     There  shall  be  but 

assessments  per  annum,  and  the  limit  of  assessment  on 

^es,  mules,  cattle,  and  sheep  shall  not  be  less  than  four  per 

jm  per  annum,  on  the  insured  value  of  animals  so  insured. 

-  '-^''ses  and  expenses,  it  shall  be  lawful  for  any  such  company 
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when  making  an  assessment  after  finding  the  amount  necessary 
to  be  assessed,  in  order  to  pay  all  losses  and  expenses,  to  add  one- 
fifth  of  the  amount  of  said  assessment  thereto  in  order  to  provide 
for  insolvent  members  from  whom  collections  cannot  be  made, 
and  expense  and  cost  of  collection ;  and  it  shall  be  unlawful  for 
any  such  company  to  use  over  25  per  cent  of  the  gross  amount  au- 
thorized by  the  provisions  of  this  act,  in  any  one  year,  for  ex- 
pense of  management. 

Section  10.  (Notice  of  Same.)  It  shall  be  the  duty  of  the 
secretary  whenever  such  assessment  shall  have  been  made  to  im- 
mediately notify  every  member  composing  such  company,  by  a 
notice  sent  to  his  usual  postoffice  address,  of  the  amount  of  such 
assessment,  and  the  sum  due  from  him  or  her  as  their  share 
thereof,  and  of  the  time  and  to  whom  such  payment  is  to  be  made, 
but  such  time  shall  not  be  less  than  fifteen  (15)  nor  more  than 
thirty  (30)  days  from  the  date  of  such  notice,  and  losses  shall  not 
be  due  until  sixty  (60)  days  after  assessments  are  due. 

Section  11.  (Refusal  to  Pay  Same — ^Officers'  Neglect  of 
Duty — Suits  at  Law.)  Suits  at  law  may  be  brought  against  any 
member  of  such  company,  who  shall  neglect  or  refuse  to  pay  any 
assesment  made  upon  him  or  her,  by  the  provisions  of  this  act, 
and  the  directors  or  officers  of  any  company  so  formed,  who  shall 
wilfully  neglect  or  refuse  to  perform  the  duties  imposed  upon 
them  by  the  provisions  of  this  act  shall  be  liable  in  their  indi- 
vidual capacity  to  the  person  sustaining  such  loss.  Suits  at  law 
may  also  be  brought  and  maintained  against  any  such  company 
by  members  thereof  for  losses  sustained,  if  payment  is  withheld 
after  such  losses  become  due. 

Section  12.  (Annual  Statement.)  It  shall  be  the  duty  o' 
the  secretary  to  prepare  an  annual  statement  showing  the  condi- 
tion of  such  company,  and  the  business  transacted  the  preceding 
year  and  present  the  same  at  the  annual  meeting. 

Section  13.  (Cancelling  Policies.)  Any  member  of  such 
company  may  withdraw  therefrom  by  giving  notice  in  writing 
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to  the  secretary  thereof,  and  paying  his  or  her  share  of  all  claims 
then  existing  against  said  company  and  a  cancellation  fee  not  to 
exceed  $1 ;  provided,  further,  that  the  company  shall  have  power 
to  cancel  or  terminate  any  policy  by  giving  the  insured  notice  to 
that  effect,  and  such  cancellation  of  policy  shall  end  his  or  her 
membership  in  such  company. 

Section  14.  (Annual  Statement  to  the  Auditor — Examina- 
tion Fee.)  It  shall  be  the  duty  of  the  president  and  secretary  of 
every  such  company,  within  thirty  days  after  the  first  day  of  Jan- 
uary of  each  year,  to  prepare  under  their  own  oath,  and  to  trans- 
mit to  the  auditor  of  public  accounts  or  insurance  commissioner  a 
statement  of  the  condition'of  the  company,  on  the  last  day  of  the 
month  preceding,  in  such  form  as  the  law  may  direct.  If,  upon 
examination,  he  is  of  the  opinion  that  such  company  is  doing 
busii^ess  correctly  in  accordance  with  the  provisions  of  this  act, 
he  shall  thereupon  furnish  the  company  a  certificate,  which  shall 
be  deemed  authority  to  continue  business  the  ensuing  year.  For 
such  examination  and  certificate  the  company  shall  pay  $1;  for 
agents'  certificates  of  authority  fifty  cents.  Each  company  shall 
pay,  at  the  time  of  organization,  $10  to  the  auditor,  all  of  which 
shall  be  paid  into  the  state  treasury  and  applied  to  the  general 
fund. 

Approved  April  13,  1903. 


CHAPTER  51. 


(HOUSE  ROLL  No.  275  ) 
[Introduced  by  Mr,  Burgess,  of  Lancaster] 

A  Bill  for 
ACT  to  amend  section  eicrbt  (8)  of  ao  Act  to  authorize  the  organi- 
aUoo  of  Mutual  Hail  Insurance  CompuDies,  appioved  Apiil  3rd, 
B97,  the  same  beiog  section  Ooe  buodred  Twenty-one  (121)  of 
chapter  Fortr-tbree  (43)  of  tbe  Compiled  Statutes  of  1901*  and  to 
repeal  ss^id  section  as  oiigioalJy  enacted. 

it  Enacted  by  the  Legislature  of  th^e  State  of  Nebraska: 
Section  1.    That  section  one  hundred  twenty-one  (121)  of 
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chapter  forty-three  (43)  of  the  Compiled  Statutes  of  1901,  be 
amended  to  read  as  follows : 

Section  121.  (Insure  Growing  Crops.)  Such  companies 
may  issue  policies  only  on  growing  crops,  insuring  against  dam- 
age or  loss  by  hail,  and  for  any  time  not  beyond  the  life  of  its 
charter.  The  state  may,  at  the  option  of  the  members  of  the 
company,  be  divided  into  districts  of  not  less  fifteen  (15)  coun- 
ties each,  for  the  purpose  of  making  assessments  according  to 
the  hazard  in  each  district.  All  persons  insured  shall  make  ap- 
plication in  writing,  obliging  themselves  to  the  company  for  the 
payment  of  losses  and  expenses  as  required  by  the  by-laws  of  the 
company.  The  liability  of  the  members  may  be  limited  by  the 
by-laws,  provided  that  if  the  total  amount  collected  in  any  year 
shall  be  insufficient  to  pay  all  losses  and  expenses  for  that  year, 
then  the  persons  sustaining  losses  shall  receive  their  proportion 
of  the  funds  realized  from  the  assessment,  in  full  satisfaction  of 
their  loss ;  and  no  member  shall  be  required  to  pay  more  than  the 
amount  of  his  obligation ;  and  it  shall  be  unlawful  for  any  com- 
pany organized  under  the  provisions  of  this  act  to  borrow  money 
in  any  year  in  excess  of  twenty-five  per  cent  of  the  obligations  of 
its  members  for  that  year. 

(Funds — Bond.     All  companies  organized  under  the  provis- 
ions of  this  act  shall  deposit  in  some  bank  or  banks  fifty  per  cent 
(50  per  cent)  of  all  the  income  from  its  members  or  policy  hold- 
ers which  deposit  shall  be  drawn  from  said  bank  for  the  pay- 
ment of  losses  only,  said  funds  shall  be  drawn  by  check  or  order 
issued  by  the  proper  officers  of  such  company  and  such  check  or 
order  shall  designate  the  name  of  the  policy  holders  for  whose 
benefit  the  money  is  drawn,  and  shall  give  the  number  of  his  pol- 
icy.    No  officer  or  employee  of  said  company  who  shall  receiv 
a  fixed  salary  for  his  services,  shall  be  allowed  or  permitted  to  r" 
ceive  a  commission  or  any  other  compensation,  other  than  sa; 
fixed  salary  which  shall  be  provided  for  in  the  rules  or  by-law 
of  said  company.    The  officers  of  such  company  having  the  cus 
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tody  of  the  papers  or  funds  thereof,  shall  enter  into  bonds,  to 
the  state  of  Nebraska,  for  the  use  and  benefit  of  said  members  or 
policy  holders  in  the  sum  of  fifty  thousand  dollars  ($50,000)  with 
some  surety  company  or  companies  authorized  to  do  business  in 
the  state  of  Nebraska,  said  bond  to  be  approved  by  and  deposited 
with  the  auditor  of  public  accounts  of  the  state  of  Nebraska,  con- 
ditioned for  the  faithful  accounting  of  the  funds  of  such  company 
as  provided  for  in  this  section.  "Suit  upon  such  bonds  to  be 
brought  by  the  attorney  general  upon  a  showing  by  the  auditor 
that  a  condition  of  said  bonds  has  been  violated." 

Section  2.    That  said  original  section  is  hereby  repealed. 

Approved  April  10,  1903. 


CHAPTER  52. 


(Senate    File  No.   20.) 

[Introduced  by  O'Neil,  of  Lansaster] 

A  Bill  for 

AN  ACT  to  regulate  the  OrgaoizatiOD  and  Operation  of  Life  iDSurance 

Companies  oo  the  Mutual,  Level  Premium,  Legal  Reserve  plan. 

Be  it  Enacted  by  the  Legislature  of  the  State  of  Nebraska: 

Section  1.     Nine  or  more  persons  may  form  a  corporation  for 

the  purpose  of  insuring  the  lives  of  individuals  on  the  mutual, 

level  premium,  legal  reserve  plan,  and  all  and  every  insurance 

pertaining  thereto  or  connected  therewith.     They  shall  execute 

articles  of  incorporation  and  submit  them  to  the  attorney  general 

and  auditor  of  public  accounts  for  examination  and  if  found  by 

them  to  be  in  accordance  with  this  act  they  shall  so  certify. 

"'hen  such  articles  are  thus  approved  they  shall  be  filed  in  the 

"Ice  of  the  secretary  of  state,  of  the  auditor  of  public  accounts, 

d  of  the  county  clerk  of  the  county  in  which  the  principal  office 

the  company  is  to  be  established ;  and  said  articles  shall  not  be 

>nsidered  filed  until  they  have  been  filed  in  each  one  of  said  of- 

'•cs.    After  said  articles  are  filed  as  aforesaid,  the  auditor  of 
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public  accounts  shall  authorize  the  company  to  receive  applica- 
tions for  insurance,  to  collect  premiums,  and  to  issue  receipts 
therefor;  but  it  shall  not  be  lawful  for  such  company  to  issue 
policies  or  transact  any  other  business  until  bona  fide  applications 
for  insurance  on  at  least  two  hundred  and  fifty  lives,  aggregating- 
five  hundred  thousand  dollars  or  more,  have  been  received  and 
approved  by  a  competent  physician  and  on  which  the  first  annual 
premiums,  at  adequate  rates,  have  been  paid  the  company  in  full, 
nor  until  said  company  has  deposited  with  the  auditor  of  public 
accounts  for  the  benefit  of  its  policy  holders  at  least  one  hundred 
thousand  dollars  in  the  securities  defined  in  section  seventeen 
hereof.  When  notified  by  said  company  that  the  above  provis- 
ions have  been  complied  with,  the  auditor  shall  make  an  exam- 
ination thereof,  and  if  he  finds  such  to  be  the  fact,  it  shall  be  his 
duty  to  issue  a  certificate  of  authority  to  said  company  to  transact 
the  business  authorized  by  its  articles  of  incorporation  and  per- 
mitted by  this  act.  Within  thirty  days  after  receiving  its  cer- 
tificate of  authority  to  transact  business,  and  within  four  months 
after  filing  its  articles  as  aforesaid,  said  corporation  shall  publish 
a  notice  in  some  legal  newspaper  as  provided  in  section  130  of 
chapter  16  of  the  compiled  statutes  of  1901,  which  notice  shall 
contain  the  same  information  as  far  as  practicable  as  that  re- 
quired by  section  131  of  the  said  chapter. 

Section  2.     (Corporate  Powers.)     Every  corporation  so  or- 
ganized in  addition  to  the  rights  conferred  by  section  one  shall 
have  power.     First,  to  have  succession  by  its  corporate  name. 
Second,  to  sue  ,and  be  sued,  to  complain  and  defend  in  all  courts 
of  law  and  in  equity.     Third,  to  make  and  use  a  common  seal  and 
alter  the  same  at  pleasure.     Fourth,  to  hold  personal  property 
and  all  such  real  estate  as  may  be  acquired  as  authorized  herein 
Fifth,  to  appoint  such  subordinate  officers  and  agents  as  the  busi 
ness  of  the  corporation  may  require.     Sixth,  to  make  by-laws 
which  shall  define  the  manner  of  electing  directors  and  the  terms 
for  which  they  shall  be  elected,  and  which  shall  also  provide  for 
the  management  of  its  affairs. 
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Section  3.  (Board  of  Directors.)  Except  the  election  of 
directors,  all  the  corporate  powers  of  the  corporation  shall  be 
vested  in  a  board  of  directors  and  shall  be  exercised  by  said  board, 
and  by  such  officers,  committees  and  agents  as  it  may  appoint. 
In  the  first  instance  the  directors  shall  be  elected  by  the  incorpor- 
ators and  thereafter  by  the  policy  holders  at  the  annual  meetings. 
Said  board  shall  consist  of  not  less  than  five,  nor  more  than 
eleven  persons,  all  of  whom  must  be  citizens  of  the  United  States, 
and  a  majority  thereof  must  be  residents  and  citizens  of  Nebras- 
ka. Each  director  shall  hold  his  office  until  his  successor  is 
elected  and  qualified,  and  his  life  must  be  insured  by  the  com- 
pany for  at  least  one  thousand  dollars. 

Section  4.  (Meetings  of  Policy  Holders.)  The  annual 
meeting  of  the  policy  holders  shall  be  held  on  the  third  Wednes- 
day of  January  in  each  year  at  the  home  office  of  the  company, 
notice  of  which  shall  be  plainly  printed  in  or  on  each  policy,  or 
on  the  envelope  containing  the  same.  Every  person  whose  life  is 
insured  by  any  such  company  shall  be  a  member  thereof  as  long 
as  his  policy  is  in  force  and  entitled  to  one  vote  \n  person  or  by 
proxy  at  all  regularly  constituted  meetings  of  the  policy  holders. 
Special  meetings  of  policy  holders  may  be  called  by  the  board  of 
directors  at  any  time  by  giving  fifteen  days'  notice  thereof 
through  the  mails  to  each  policy  holder  at  his  address  as  shown 
on  the  books  of  the  company.  At  any  annual  or  special  meeting 
of  the  policy  holders  the  articles  of  incorporation  may  be  amend- 
ed in  accordance  with  the  method  prescribed  therein. 

Section  5.  (Name.)  No  such  corporation  shall  adopt  the 
name  of  any  other  corporation,  company,  or  association  transact- 

the  business  of  life  insurance  or  any  name  so  similar  thereto 
o  be  calculated  to  mislead  the  public. 

Section  6.  (Real  Estate.)  The  real  estate  which  it  shall  be 
ful  for  any  such  corporation  to  purchase,  receive,  hold  and 
ivey,  shall  be:  1 — Such  as  may  be  acquired  for  the  erection 
'nnaintenance  of  buildings  to  be  used  in  whole  or  in  part  for 
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its  home  offices,  or  2 — Such  as  shall  have  been  mortgaged  to  it 
in  good  faith  by  way  of  security  for  loans  or  for  money  due  it,  or 
3 — Such  as  shall  have  been  conveyed  to  it  in  satisfaction  of  debts 
previously  contracted,  or  4 — Such  as  shall  be  purchased  at  sales 
upon  judgments,  decrees,  or  mortgages  obtained  or  made  for  such 
or  other  debts  due  the  company.  All  the  real  estate  thus  acquired 
shall  be  allowed  as  an  asset  of  the  company  at  a  fair  valuation. 

Section  7.  (Exempt  From  Creditors.)  All  money  and  all 
and  every  benefit  accruing  under  every  policy  of  insurance  issued 
by  any  such  company,  where  the  annual  premium  thereon  does 
not  exceed  five  hundred  dollars,  shall  be  exempt  from  the  claims 
of  creditors  when  the  person  entitled  thereto  is  not  the  executor 
or  administrator  of  the  insured  or  of  the  beneficiary.  And  when 
the  annual  premium  thereon  shall  exceed  five  hundred  dollars, 
such  exemption  shall  not  apply  to  such  excess,  but  all  money 
accruing  thereunder  by  virtue  of  said  excess  shall  innure  to  the 
benefit  of  the  creditors  of  the  person  paying  the  same,  whether 
such  person  is  the  insured  or  a  beneficiary. 

Section  8.  (Accountant — Receiver.)  No  order,  judgment 
or  decree  providing  for  an  accoimting,  or  enjoining,  or  restrain- 
ing or  interfering  with  the  transaction  of  the  business  of  any  such 
company,  or  for  the  appointment  of  a  temporary  or  permanent 
receiver  thereof,  shall  be  made  or  granted  otherwise  than  upon 
the  application  of  the  attorney  general  after  his  approval  of  a 
request  in  writing  therefor  made  by  the  auditor  of  public  accounts 
except  in  an  action  by  a  judgment  creditor  or  in  proceedings  sup- 
plementary to  execution.  "Private  counsel  may  be  employed  in 
the  prosecution  of  any  suit  brought  by  the  attorney  general  under 
this  section." 

Section   9.     (Beneficiary — Disposition.)     Every  such   co: 
pany  may  provide  that  the  amount  to  become  due  under  a  poll 
shall  be  paid  in  installments  to  a  beneficiary  therein  named  am 
if  such  beneficiary  shall  die  before  all  of  said  installments  a 
paid,  to  whom  the  remaining  ones  shall  be  paid.     If  the  ben< 


Digitized  by 


Google 


Ch.,52)  Insurance  Companies  331 

ficiary  is  other  than  the  party  procuring  said  policy  from  the 
company,  he  shall  have  no  right,  either  to  commute  the  amount 
due  thereunder,  or  to  assign,  pledge,  encumber,  or  dispose  of  the 
same,  or  to  anticipate  any  benefits  mentioned  therein. 

Section  10.  (Transfer  of  Policy — Loans.)  Any  person 
holding  a  policy  in  any  such  company  may,  without  the  consent 
of  the  beneficiary,  either  sell  and  surrender  the  same  to  the  com- 
pany, or  peldge  or  assign  the  same  as  security  for  a  debt,  which 
if  due  the  company,  shall  be  secured  by  said  policy  whether  it  is 
in  tlie  possession  of  the  company  or  not,  or  with  the  consent  of 
the  company,  he  may  change  his  beneficiary. 

-  Section  11.  It  shall  be  lawful  for  one  to  insure  for  his  sole 
use  and  benefit,  the  life  of  another  when  that  other  bears  the  re- 
lation of  wife,  husband,  child,  adopted  child,  brother,  sister, 
father,  mother,  grandchild,  or  creditor. 

Section  12.  Every  officer  who  is  charged  with  the  collecting 
or  handling  of  the  funds  of  any  such  company  shall  give  a  good 
and  sufficient  bond  for  the  faithful  discharge  of  his  duties. 

Section  13.  (Control  of  Auditor.)  The  auditor  of  public 
accounts  may  examine  the  affairs  of  all  corporations  organized 
under  this  act  whenever  in  his  judgment  the  interest  of  its  policy 
holders  demands  it.  He  may  require  the  company,  and  its  offi- 
cers, to  exhibit  its  assets,  books  and  papers.  He  may  compel 
the  attendance  before  him  and  may  examine  under  oath,  its  di- 
rectors, officers,  and  employees  in  reference  to  its  condition.  He 
may  make  any  such  examination  in  person,  or  he  may  appoint  an- 
other to  conduct  the  same  for  him.  Such  examination  shall  be 
at  the  expense  of  the  corporation  so  examined,  which  expense 
Jl  not  exceed  the  necessary  hotel  and  traveling  expenses  of 

person  making  the  examination,  except  that  when  the  auditor 
mblic  accounts  appoints  some  person  not  employed  in  his  of- 

the  company  so  examined  shall  pay  to  such  examiner  in  ad- 
[on  to  his  actual  expenses,  not  to  exceed  five  dollars  a  day  for 

time  actually  employed. 
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Section  14.  No  company  doing  business  under  this  act  shall 
issue  a  policy  upon  the  life  of  any  person  over  sixty  years  of  age,, 
excepting  in  the  case  of  reinsuring  the  business  of  another  com- 
pany. 

Section  15.  All  policies  and  contracts  of  whatever  kind  for 
life  insurance,  shall  be  signed  by  the  president,  or  a  vice  presi- 
dent, and  by  the  secretary  ,or  the  assistant  secretary  of  such 
company. 

Section  IG.  No  person  shall  incur  any  personal  liability  for 
the  losses  or  liabilities  of  any  company  doing  business  under  this 
act  by  reason  of  being  a  member  of  such  company. 

Section  17.     (Investment  of  .Funds — Deposit  With  Auditor.) 
Every  such  company  shall  invest  the  money  that  it  may  accu- 
mulate, except  that  loaned  on  its  policies,  in  warrants  or  bonds  of 
the  United  States,  or  of  this  or  some  other  state,  or  in  interest 
bearing  bonds  of  a  county  or  municipal  corporation  in  Nebraska 
or  some  other  state,  or  in  bonds  or  notes  secured  by  a  first  mort- 
gage on  real  estate  in  this  or  some  other  state,  worth  with  the 
improvements  thereon  at  least  double  the  sum  for  which  it  is  so 
pleged.    All  of  said  securities  shall  be  deposited  with  the  Auditor 
of  Public  Accounts  until  they  aggregate  $100,000.00  in  amount 
and  thereafter  such  company  if  it  so  elects  may  continue  to  de- 
posit its  securities  with  the  Auditor  of  Public  Accounts  who  shall 
furnish  the  Company  with  a  certificate  showing  the  p^urpose  of 
such  deposit.    The  aggregate  amount  of  all  securities  so  deposited 
shall  be  maintained  with  the  Auditor  of  Public  Accounts.    The 
said  securities  on  hand  and  deposited  with  this  or  other  states 
by  any  such  company  including  the  original  deposit  required  by 
section  one,  together  with  its  cash  and  the  fair  value  of  its  reaj 
estate  shall  amount  in  the  aggregate  to  the  value  of  its  out-stand- 
ing policies,  less  such  liens  as  may  be  against  them  in  favor  of  th< 
company  for  cash  and  premium  loans,  deferred  and  uncollectec 
premiums  not  more  than  three  months  due  after  period  of  grace 
As  long  as  a  company  remains  solvent,  it  may  withdraw  any  of 
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its  securities  by  depositing  others  of  equal  value,  and  it  shall  be 
allowed  to  collect  the  interest  accruing  on  its  securities  deposited 
with  the  Auditor  of  Public  Accounts  as  the  same  becomes  due. 

Section  18.  The  Auditor  of  Public  Accounts  is  empowered 
and  authorized  to  address  any  inquiry  to  any  such  life  insurance 
company  in  relation  to  its  manner  of  doing  business,  or  its  con- 
dition, or  any  other  matter  connected  with  its  transactions  and  it 
shall  be  the  duty  of  the  company  so  addressed  to  reply  promptly. 

Section  19.  Every  such  company  shall  pay  to  the  State 
Treasurer  the  following  fees:  for  filing  annual  statements,  ten 
dollars :  for  each  agent's  certificate,  fifty  cents.  ■  *3 

Section  20.  (Interest  and  Mortality  Rate.)  For  the  purpose 
of  making  valuations  of  life  insurance  policies  of  every  kind  is- 
sued by  companies  doing  business  under  this  act,  the  rate  of  in- 
terest assumed  until  January  1,  1908,  shall  not  be  greater  than 
four  and  one-half  per  cent  per  annum,  and  thereafter  not  greater 
than  four  per  cent  per  annum  and  the  rate  of  mortality  shall  be 
that  established  by  the  American  or  Actuaries  experience  tables. 
In  making  such  valuations  all  life  insurance  policies  may  be  treat- 
ed as  one  year  term  policies  for  the  first  year;  but  when  this 
method  of  valuation  is  employed  all  subsequent  valuations  there- 
of must  be  made  on  the  basis  of  the  insured  being  one  year  older 
than  his  attained  age.  The  Auditor  of  Public  Accounts  is  au- 
thorized to  make  or  cause  to  be  rhade  valuations  upon  other  bases 
of  interest  and  mortality  and  to  certify  to  the  same  when  re- 
quested by  the  officers  of  any  such  company  doing  business  in 
other  states  in  which  other  tables  of  mortality  and  interest  are 
the  standards  of  valuation. 

Section  21.  (Dividends.)  All  companies  doing  business  un- 
'  this  act  may  make  distributions  among  their  policy,  and  con- 
ct  holders  of  such  part  of  the  surplus  as  may  accumulate  as 
'ir  board  of  directors  may  from  time  to  time  deem  desirable, 
ich  distributions  shall  be  made  from  no  other  fund  and  shall  be 
proportion  to  the  amount  of  reserve  to  which  each  policy,  or 
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contract  holder  is  entitled,  and  the  individual  allotment  thereof 
shall  be  conclusive  upon  all  persons  entitled  to  share  in  any  such 
distributions.  To  determine  the  amount  of  its  surplus  each  com- 
pany shall  deduct  from  its  assets,  first,  an  amount  equal  to  the  net 
value  as  defined  in  the  preceding  section  of  all  its  outstanding  pol- 
icies, and  second,  an  amount  sufficient  to  meet  all  expenses,  ma- 
tured claims  and  all  other  liabilities. 

Section  22.  Every  company  organized  under  this  act,  shall 
have  a  president,  one  or  more  vice-presidents,  a  secretary,  and  a 
treasurer,  and  such  other  officers  as  the  board  of  directors  may 
deem  necessary  for  the  proper  transaction  of  its  business. 

Section  23.  (Annual  Statement.)  Every  such  company  shall 
prepare  under  the  oath  of  its  president  and  secretary,  and  file  in 
the  office  of  the  Auditor  of  Public  Accounts,  on  or  before  the  first 
day  of  March  in  each  year,  a  statement  of  the  business  of  the 
company  for  the  year  ending  on  the  thirty-first  day  of  December 
next  preceding.  Such  statement  shall  be  made  on  blanks  fur- 
nished by  the  Auditor  of  Public  Accounts  and  shall  give  all  in- 
formation concerning  tlie  affairs  of  the  company  that  may  be 
demanded  by  the  Auditor  of  other  life  insurance  companies.  If 
the  Auditor  shall  be  satisfied  that  the  company  making  the  same 
is  in  a  solvent  condition,  and  able  to  meet  its  obligations  as  they 
mature,  and  has  fully  complied  with  this  act,  he  shall  issue  to 
such  company  a  renewal  certificate  of  authority  to  transact  busi- 
ness for  one  year,  and  no  company  shall  continue  to  do  business 
until  such  renewal  certificate  is  issued. 

Section  24.     No  person  shall  solicit  applications  for  any  such 
company  until  he  shall  have  received  from  the  Auditor  of  Public 
Accounts  a  certificate  to  the  effect  that  said  company  has  c( 
plied  with  the  requirements  hereof,  and  that  the  person  named 
such  certificate  is  authorized  to  act  as  its  agent. 

Section  25.  (Medical  Examiner.)  Any  physician  who 
medical  examiner  for  any  such  company  or  as  the  reference 
medical  examiner  for  any  person  seeking  insurance,  shall  kno 
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ingly  make  or  record  any  false  statement  or  report  to  the  com- 
pany or  to  any  officer  thereof,  concerning  the  health  or  condition 
of  any  applicant  for  insurance  or  reinstatement  of  insurance,  or 
concerning  any  other  matter  or  thing  which  affect  the  propriety 
or  prudence  of  granting  such  insurance,  shall  be  liable  to  the 
company  in  a  proper  action  for  the  full  amount  of  all  insurance 
obtained  from  such  company  by  means  of,  or  through  such  false 
statement  or  report,  and  he  shall  also  be  subject  to  the  penalties 
provided  by  this  act. 

Section  26.  (Perquisites  for  Officers.)  No  director  or  officer 
of  any  company  doing  business  under  this  act  shall  receive  any 
money  or  valuable  consideration  for  negotiating  any  loan  for  any 
such  company,  or  for  selling  or  aiding  in  the  sale  of  any  property 
to  or  by  the  company,  nor  shall  such  director  or  officer  borrow 
money  from,  or  buy  from,  or  sell  to,  any  such  corporation,  any 
property. 

Section  27.  (Paid  Up  Policies.)  Each  whole  life  and  en- 
dowment policy  issued  by  any  company  doing  business  under 
this  act  shall  provide  for  paid  up  or  extended  insurance  after 
three  annual  premiums  shall  have  been  paid,  and  may  provide 
for  cash  and  loan  values ;  and  tables  of  minimum  surrender  values 
in  paid  up  or  extended  insurance  shall  be  endorsed  in  figures  on 
all  such  policies  and  the  time  within  which  the  same  shall  be  ap- 
plied for  by  the  insured  shall  be  stated  thereon.  Tables  of  cash 
and  loan  values  may  also  be  endorsed  on  all  such  policies. 

Section  28.    (Companies  Heretofore  Organized — ^What  Nec- 
essary— Examination.)     Any  domestic  life  insurance  corporation 
now  doing  business  having  in  force  insurance  on  at  least  250 
.,  aggregating  $500,000  or  more,  may  accept  the  provisions  of 
''ct  by  an  affirmative  vote  of  at  least  two- thirds  of  its  board 
jctors  and  adopt  new  articles  of  incorporation  and  by-laws 
»form  to  the  same,  and  may  or  may  not  change  its  name.    It 
_  submit  a  record  of  the  meeting  of  its  board  of  directors 
•Prizing  the  change,  together  with  the  proposed  articles  of 
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incorporation,  to  the  Attorney  General  and  the  Auditor  of  Public 
Accounts  for  their  examination,  which  articles  shall  be  executed 
by  at  least  two-thirds  of  all  of  the  directors.  If  approved  by 
them,  they- shall  so  certify  and  said  articles  of  incorporation  shall 
then  be  filed  in  the  same  offices  and  the  same  notice  shall  be  pub- 
lished as  is  required  by  section  one  hereof.  Such  company  shall 
also  deposit  with  the  Auditor  oj  Public  Accounts  in  the  securities 
defined  in  section  seventeen  an  amount  which  with  its  cash  and 
other  admitted  assets  on  hand  shall  be  equal  to  the  value  of  all 
its  outstanding  policies,  computed  as  indicated  in  section  Twenty, 
less  such  liens  as  may  be  against  them  in  favor  of  the  Company; 
Provided,  that  the  amount  of  securities  so  deposited  in  no  case 
shall  be  less  than  fifty  thousand  dollars.  But  such  Company  may 
use  in  making  said  deposit  any  securities  of  the  quality  herein 
required  that  it  may  then  have  on  deposit  with  the  Auditor  of 
Public  Accounts.  When  notified  that  the  above  provisions  have 
been  complied  with  the  Auditor  of  Public  Accounts  shall  make  an 
examination  and  if  he  finds  such  to  be  the  fact,  he  shall  issue  a 
certificate  to  said  Company  permitting  it  to  transact  the  business 
authorized  by  its  said  articles  of  incorporation  and  this  act.  Com- 
pliance with  this  section  shall  in  no  way  impede,  prejudice  or  im- 
pair an/  pending  action,  proceeding,  or  rights  previously  acquir- 
ed, nor  shall  it  in  any  way  annul,  modify,  or  change  any  existing 
contract  of  the  corporation,  but  thereafter  such  corporation  shall 
enjoy  and  exercise  all  the  rights  and  privileges  accorded  by  this 
act  and  be  subject  to  all  its  provisions  the  same  as  if  it  had  been 
originally  incorporated  hereunder;  but  this  act  shall  not  apply  to 
any  corporation  that  is  not  originally  organized  under  it,  or  fully 
re-organized  under  it. 

Section  29.  (Re-insurance.)  Any  like  insurance  company 
doing  business  under  this  act  may  reinsure  not  exceeding  one-half 
of  any  individual  risk,  but  it  shall  not  reinsure  all  its  risks  except 
by  permission  of  the  Auditor  of  Public  Accounts.  All  reinsurance 
must  be  in  legal  reserve  companies  authorized  to  do  business  in 
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this  state.  When  any  such  company  reinsures  all  its  risks  the 
Auditor  of  Public  Accounts  shall  turn  over  to  it,  all  its  securities, 
and  they  shall  be  re-deposited  with  the  Auditor  of  Public  Ac- 
'  counts,  if  the  law  governing  the  Company  assuming  such  risks 
so  requires,  otherwise  not. 

Section  30.  Every  person  who  shall  knowingly  violate  any 
of  the  provisions  of  this  act,  shall  be  guilty  of  a  misdemeanor  and 
shall  be  punished  by  a  fine  not  exceeding  five  hundred  dollars,  or 
by  imprisonment  in  the  county  jail  for  not  more  than  six  months. 

Section  31.  All  words  used  herein  importing  the  masculine 
gender  may  t)e  applied  to  and  include  the  feminine,  and  all  words 
importing  the  plural  number  may  be  applied  to  and  mean  only  a 
single  person  or  thing,  and  vice  versa. 

Section  32.  Whereas  an  emergency  exists,  this  act  shall  take 
effect  from  and  after  its  passage. 

Approved  April  14,  1903. 


CHAPTER  53. 


(House  Roll  No.  286.) 
[lotroduced  by  II.  C.  M.  Burgess,  of  Lancaster] 
A  Bill  for 
AN  ACT  re({ulating  the  organization  aud    operatioo  of  corporations, 
assocfatiODS  and  societies  to   clo  and  transact   upon  the  assessmeot 
plan'  tbe  busluess  of  acciddot  or  sickness,  or  accident  and  sickness 
insniaoce,  aod   tu   pay  a  funeral  benefit   in   case  of   death   from 
natural  causes,  not   to  exeed   Two  Hundred  Dollars  ($200  00),    aod 
providiog  for  tbe  regulation  and  coutrol  of   tbe  same,  and  to  regu- 
late aod  control  such  oorporatlons,  associations  and  societies  oigan. 
ized  in  other  states,  territories  and  countries  and  doing  business  in 
tbis'state,  prescribing  tbe  dutlps  of  the  Auditor  of  tbe   Stale   in 
relation  theret'j,  fixing  tbe  penalty  for   tbe   violation  of  its   provi- 
sions. 

;   \t  Eniicied  hy  the  Lrpislatnrc  of  the  State  of  Nebraska: 

Section  1.  (Sickness  and  Accident.)    Any  number  of  persons, 
i  less  than  five  (5),  a  majority  of  whom  are  citizens  of  this 
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state,  may  associate  themselves  together  as  a  corporation,  asso- 
ciation or  society  for  the  purpose  of  transacting  the  business  of 
accident  or  sickness,  or  accident  and  sickness,  insurance,  and  for 
the  payment  of  a  funeral  benefit  in  case  of  death  from  natural 
causes,  not  to  exceed  Two  Hundred  Dollars  ($200.00),  upon  the 
assessment  plan. 

Section  2.  Every  corporation,  association  or  society  organ- 
ized under  this  Act  shall,  before  commencing  business,  comply 
with  the  provisions  of  this  Act. 

Section  3.    (Articles  of  Incorporation*)    The  articles  of  in- 
corporation of  such  organizations  shall  state  the  name  or  title  by 
which  the  corporation,  society  or  association  shall  be  known  in 
law,  the  location  of  its  principal  business  office  (which  office  must 
be  located  in  this  state)  with  its  plan  of  doing  business  clearly 
and  fully  defined,  the  number  of  its  directors,  trustees,  or  man- 
agers, and  shall  be  submitted  to  the  Auditor  of  State  and  Attor- 
ney General  and  if  said  articles  are  found  to  comply  with  the 
provisions  of  this  act  they  shall  approve  the  same.    When  said 
articles  of  incorporation  are  thus  approved  they  shall  be  recorded 
in  the  office  of  the  recorder  of  deeds  in  the  county  where  such 
organization  is  located,  and  of  the  secretary  of  state,  and  a  notice 
published  as  provided  for  under  the  general  incorporation  law  of 
the  State  of  Nebraska,  provided,  that  corporations,  associations 
and  societies  heretofore  incorporated  and  doing  business  in  this 
State  shall  not  be  required  to  re-incorporate.    But  any  such  cor- 
poration, association  or  society  may  become  a  corporation  under 
this  act  and  avail  itself  of  the  provisions  herein  by  filing  with  the 
Auditor  of  State  a  certificate  signed  by  the  president  and  secre- 
tary of  any  such  corporation,  association  or  society  setting  forf 
the  facts  as  to  its  incorporation,  and  that  it  desires  to  avail  its< 
of  the  provisions  of  this  act  and  will  be  controlled  thereby  ar 
transact  its  business  thereunder;  provided  this  act  shall  not  r, 
lieve  any  corporation,  association  or  society  now  doing  busines 
in  this  state  from  the  fulfillment  of  any  contract  heretofore  e 
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tered  into  with  its  members  under  its  policies  or  certificates  of 
membership,  nor  shall  any  member  be  relieved  thereby  from  his 
or  her  part  of  the  contract. 

Section  4.  No  corporation,  association  or  society  organized 
under  this  act  shall  take  any  name  or  title  in  use  by  any  other 
corporation,  association  or  society,  or  so  closely  resembling  such 
name  as  to  deceive  the  public  as  to  its  identity. 

Section  5.    (Conditions  of  Policy.)    Each  corporation,  asso- 
ciation or  society  organized  under  this  act  shall,  before  issuing 
any  policy  or  certificate  of  membership,  if  said  association,  cor- 
poration or  society  has  not  membership  sufficient  to  pay  the  full 
amount  of  the  certificate  or  policy  on  an  assessment,  cause  the 
application  for  insurance  to  have  printed  in  red  ink  in  a  conspicu- 
ous manner  along  the  margin  of  said  application  the  words  "It  is 
understood  and  agreed  that  the  amount  to  be  paid,  when  the  cer- 
tificate or  policy  issued  upon  this  application  becomes  a  claim, 
shall  be  dependent  upon  the  amount  collected  from  an  assess- 
ment made  to  meet  such  claim,"  and  they  must  have  actual  appli- 
cations upon  at  least  two  hundred  and  fifty  persons  for  accident 
indemnity,  or  accident  and  sickness  benefits  in  such  corporation, 
association  or  society,  as  the  case  may  be,  and  shall  file  with  the 
Auditor  of  State  satisfactory  proof  that  the  President,  Secretary 
and  Treasurer  of  said  Association  or  Society  will  faithfully  dis- 
charge their  duties  as  such  officers  and  fully  comply  with  this 
act  in  the  organization  and  carrying  on  the  business  in  such  cor- 
poration, association  or  society;  a  list  of  said- applications  giving 
the  name,  age  and  residence  of  the  applicant,  together  with  the 
annual  dues  and  the  proposed  assessments  thereon  shall  be  filed 
■  h  the  Auditor  of  State,  with  a  sworn  statement  of  such  officers 
*•  such  parties  have  deposited  with  them,  one  advance  assess- 
..t  on  the  insurance  applied  for,  and  a  certificate  of  a  solvent 
nk  that  such  funds  are  deposited  therein  to  b^  turned  over  to 
:  treasurer  of  the  corporation,  association  or  society  after  Cer- 
icate  of  Authority  is  issued  by  the  State  Auditor  as  herein  pro- 
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Section  6.  (Agents — Certificate  of  Authcwrity.)  No  persons 
shall  act  within  this  state  as  agent  in  receiving  or  procuring  ap- 
plications for  accident  insurance  or  accident  and  sick  benefits  in- 
surance for  any  corporation,  association  or  society  organized 
under  this  act  (except  for  the  purpose  of  taking  applications  for 
organization),  unless  the  corporation,  association  or  society  for 
which  he  is  acting,  has  received  a  certificate  from  the  Auditor  of 
State  as  provided  in  this  act,  authorizing  said  corporation,  asso- 
ciation or  society  to  transact  business  in  this  state,  nor  as  general 
or  traveling  agent  or  solicitor,  until  he  shall  have  received  from 
said  Auditor  a  certificate  in  substance  the  same  as  that  provided 
for  in  Section  15  of  this  act. 

Section  7.  The  by-laws  of  any  such  corporation,  association 
or  society  shall  state  the  object  or  objects  for  which  the  money  to 
be  collected  is  intended. 

Section  8.  (Age — Beneficiary.)  No  corporation,  association 
or  society  organized  or  operating  under  this  act  shall  issue  any 
certificate  of  membership  or  policy  of  insurance  to  any  person 
under  the  age  of  fifteen  years,  nor  over  the  age  of  sixty-five  years, 
nor  unless  the  beneficiary  under  said  certificate  shall  be  the  mem- 
ber insured  a  husband,  wife,  relative,  dependent,  or  legatee  of  such 
insured  member,  nor  shall  any  such  certificate  issued  be  assigned 
or  willed  to  any  person  of  a  class  other  than  herein  designated. 
Any  member  of  any  corporation,  association  or  society  operating 
under  this  act,  shall  have  the  right  at  any  time  with  the  consent 
of  such  corporation,  association,  or  society  to  designate  a  new 
and  different  beneficiary  without  requiring  the  consent  of  such 
beneficiary. 

Section  9.  (Fiscal  Year — Report — Publication.)  The  busi 
ness  year  of  such  corporation,  association  or  society  organized  oi 
operating  under  this  act  shall  close  on  the  31st  day  of  Decembe 
each  year,  and  such  corporation,  association  or  society  shall 
within  sixty  days  thereafter,  prepare  under  oath  of  its  president 
and  secretary,  and  file  in  the  office  of  the  Auditor  of  State  a 
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detailed  statement  of  its  assets,  liabilities,  receipts  from  assess- 
ments and  all  other  sources,  expenditures,  salaries  of  officers, 
number  of  contributing  members,  losses  paid  for  indeminty  and 
benefits  and  amount  paid  on  each  death  loss  and  answer  such 
other  interrogatories  as  the  auditor  (who  shall  furnish  blanks  for 
the  purpose),  may  require,  in  order  to  ascertain  its  true  financial 
condition,  and  shall  pay  upon  filing  each  annual  statement  the 
sum  of  Ten  Dollars.  The  Auditor  of  State  shall  publish  said  an- 
nual statement  in  detail  in  his  annual  report  and  for  the  purpose 
of  verifying  such  statement  the  Auditor  may  make  or  cause  to  be 
made  an  examination  of  the  affairs  of  any  corporation,  associa- 
tion or  society  doing  business  under  this  act  at  the  expense  of  the 
corporation,  association  or  society  which  expense  shall  not  exceed 
the  necessary  hotel  and  traveling  expenses  of  the  auditor  or  clerk. 
If  the  auditor  appoints  some  person  not  employed  in  his  office 
to  make  the  examination  he  shall  in  addition  to  actual  expenses 
be  allowed  not  to  exceed  five  dollars  per  day  for  the  time  actually 
employed.  If  the  said  Auditor  shall  deem  it  necessary  for  the  se- 
curity of  the  funds  of  the  association,  he  may  require  the  official 
bonds  of  the  officers  to  be  increased  to  an  amount  not  to  exceed 
double  the  sum  for  which  they  are  accountable,  and  he  may  re- 
quire supplemental  reports  from  any  such  association  or  society 
at  such  time  and  in  such  form  as  he  may  direct. 

Section  10.    (Surplus — Deposit  with  Auditor — Real  Estate.) 
Any  Nebraska  corporation,  association  or  society  organized  or 
doing  business  under  this  act,  may  create  and  maintain  and  dis- 
burse a  reserve  or  surplus  fund  and  shall  invest  such  funds  only 
in  bonds  or  treasury  notes  or  warrants  of  the  United  States,  or 
his  or  other  states,  or  in  interest  bearing  bonds  of  any  munici- 
corporation  in  Nebraska,  or  any  notes  secured  by  mortgages 
unencumbered  real    estate,    or    Nebraska    district  irrigation 
ids,  not  to  exceed  40  per  cent  of  the  appraised  value  thereof, 
d  may  deposit  such  securities  with  the  Auditor  of  State,,  who 
ill  furnish  such  corporation,  association  or  society  with  a  cer- 
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cificate,  under  his  seal  of  office,  of  such  deposit,  showing  the  pur- 
pose of  such  deposit  and  to  what  fund  the  same  is  to  be  applied 
when  paid  out  and  also  showing  the  aggregate  liabilities  of  such 
corporation,  or  association  at  the  date  of  issuing  such  certificate; 
provided  further  that  any  such  corporation,  association  or  society 
may  invest  in  real  estate  in  Nebraska  such  portion  of  said  reserve 
or  surplus  funds  as  is  necessary  for  its  accommodation  in  the 
transaction  of  its  business  and  to  be  owned  by  said  corporation, 
association  or  society  and  in  the  erection  thereon  of  any  building 
for  such  purpose  may  add  thereto  rooms  for  rental. 

Section  11.  Such  corporation,  association  or  society  may 
have  the  hight  at  any  time  to  change  its  securities  on  deposit  by 
substituting  for  those  withdrawn  a  like  amount  in  other  securi- 
ties of  the  character  provided  for  in  this  act. 

-Section  12.  (Withdrawal  of  Securities.)  The  Auditor  shall 
permit  corporations,  associations,  or  societies  having  a  deposit 
with  him  of  such  securities  to  withdraw  the  same  upon  filing  witli 
him  by  the  president  and  secretary  of  such  corporation  ,a5SOcia- ' 
tion  or  society,  satisfactory  proof  that  they  will  be  used  for  the 
purpose  for  which  they  were  originally  intended  and  for  which 
the  fund  to  which  they  belonged  was  created. 

Section  13.  (Income  of  Securities.)  The  Auditor  shall  per- 
mit corporations,  associations  or  societies  having  on  deposit  with 
him  such  securities,  to  collect  and  retain  the  interest  accruing  on 
same,  delivering  to  them  respectively  the  evidence  of  interest  as 
the  same  becomes  due,  but  on  default  of  any  corporation,  associa- 
tion or  society  to  make  or  enforce  such  collection,  he  may  collect 
such  interest  and  add  the  same  to  the  securities  in  his  possession,' 
belonging  to  such  corporation,  association  or  society,  less  the  ' 
pcnse  of  such  collection. 

Section  14.     (Annual  Statement — Dissolution.)     Whene 
any  Nebraska  corporation,  association  or  society  operating  unc 
this  act  shall  fail  to  make  its  annual  statement  to  the  Auditor 
or  before  the  first  day  of  March,  or  is  conducting  its  busin- 
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fraudulently  and  not  in  compliance  with  this  act,  then  it  shall  be 
the  duty  of  the  Auditir  to  promptly  communicate  the  fact  to  the 
Attorney  General,  who  shall  at  once  commence  action  in  the  dis- 
trict court  of  the  county  in  which  said  organization  is  located^ 
or  before  any  judge  thereof,  citing  the  officers  to  appear  before 
said  court  or  judge,  and  if  upon  a  hearing  of  said  cause,  it  is 
found  to  be  for  the  best  interests  of  the  holders  of  certificates  of 
membership  or  policies  in  said  corporation,  association  or  society 
said  court  or  judge  shall  have  power  to  remove  any  officer  or 
officers  of  said  corporation  and  appoint  others  in  their  place  untiJ 
the  next  annual  election.  If  it  is  found  to  be  for  the  best  inter- 
est of  said  certificate  or  policy  holder  that  the  affairs  of  said  cor- 
poration, society  or  association  be  wound  up,  said  court  or  judge 
shall  so  direct;  and  for  that  purpose  may  appoint  a  receiver,  who 
shall  regard  all  proper  claims  for  benefits  under  said  certificates 
as  preferred  claims.  No  action  or  proceeding  shall  be  instituted 
with  A  view"  of  the  appointment  of  a  receiver  or  closing  up  the 
business  of  any  such  corporation,  association  or  society  by  any 
other  person,  or  in  any  other  manner  except  as  herein  provided. 

Section  15.  (Certificate  of  Authority.)  On  compliance  with 
this  act  by  any  corporation,  association  or  society,  the  Auditor 
shall  issue  a  certificate  that  it  has  fully  complied  with  the  pro- 
visions of  this  act,  and  is  authorized  to  transact  business  for  a 
period  of  one  year  from  April  1st,  of  the  year  of  its  issue. 

Section  16.    (Voting  by  Policy  Hloders.)    At  any  regularly 

constituted  meeting  of  the  policy  holders  or  certificate  holders  of 

any  corporation.  Association  or  society  doing  business  under  this 

act,  every  policy  holder  or  certificate  holder  shall  be  entitled  to 

^'"'t  one  vote,  and  any  such  person  may  in  writing  authorize 

,wher  person  entitled  to  vote  at  such  meeting  to  vote  for  him. 

'ction  17.    (Time  for  Commencing  Suit.)    Any  corporation, 

^ciation  or  society  organized  or  operating  under  this  act  may 

■ :  the  time  within  which  suit  may  be  brought  against  it  on  any 

^  based  upon  its  policies  or  certificates  of  membership,  and 
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after  the  expiration  of  the  time  thus  limited  shall  not  be  liable 
thereon;  Provided  such  limitation  shall  be  incorporated  in,  and 
form  a  part  of  the  contract  between  the  company,  association  or 
society  and  the  assured  or  its  members,  and  provided  further 
that  such  limitation  shall  not  be  limited  to  a  period  of  less  than 
one  year  from  the  time  such  right  of  action  accrues. 

Section  18.  (Reciprocity — Foreign  Corporations.)  When- 
ever the  existing  or  future  laws  of  any  other  state  of  the  United 
States,  territory  or  province  of  any  other  country,  or  the  rules  and 
regulations  of  the  insurance  department  of  any  such  state,  terri- 
tory or  province,  shall  require  of  corporations,  associations  or 
societies  organized  and  doing  business  under  this  act  any  deposit 
ol  securities  in  such  ^tate  for  the  security  of  the  certificate  or 
policy  holder,  or  any  payment  of  taxes,  fines,  penalties,  certificates 
of  authority,  licenses,  fees,  or  require  any  other  duties,  examina- 
tions or  acts  than  are  by  the  laws  of  this  state  required  of  such 
mutual  corporation,  asSkOciation  or  society  organized  under  the 
laws  of  such  other  statv.  territory  or  province,  then  the  Auditor 
shall  immediately  requin  /rom  every  such  insurance  corporation, 
association  or  society  of  6uch  other  state,  territory  or  province 
transacting  or  seeking  to  transact  business  in  this  state,  the  like 
payment  of  all  licenses,  fees,  taxes,  fines  or  penalties,  and  the  like, 
making  of  all  deposits  of  securities  and  statements,  and  the  like 
doing  of  all  acts  which  by  the  laws  or  the  rules  of  the  insurance 
department  of  such  other  state,  territory  or  province  acquire  in 
excess  of  the  licenses,  fees,  taxes,  deposits,  statements,  fines,  pen- 
alties, acts,  examinations  or  duties  required  by  the  laws  of  this 
state  of  the  mutual  companies  of  such  other  states,  transacting 
business  in  this  state. 

Section  19.  Whereas  an  emergency  exists  this  act  shall  take 
effect  and  be  in  force  from  and  after  its  passage  and  approval. 

Approved  April  8,  1903. 
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CHAPTER  54. 

(House  Roll  No.  31.) 
[Introduced  by  Mr.  Eeotter] 
A  Bin  for 
AN  AOT  to  amend   Sectiou   10  of  Chapter   44  Oumpiled   Statutes  of 
the  State  of  Nebraska  of  1901  entitled  ''Ioterest'\  being  S^ectlon  10 
of  Cbapter  44  .of  an  ace  to  anaend  Chapter  34,  General  Statutes 
(being  chapter  38  of  Revised  Statutes  of  1866  entitled  'interest") 
and  to  repeal  said  Section  10  of  Cbapter  44  Compiled  Statutes  1901. 

Be  it  ErKicted  by  tlw  Legislature  of  the  State  of  Nebraska: 

Section  1.  That  Section  10  of  Chapter  44  of  the  Compiled 
Statutes  of  1901  entitled  "Interest"  be  and  the  same  is  hereby 
amended  so  as  to  read  as  follows : — 

Section  10.  (Interest  7,  6  and  4  Per  Cent.)  All  warrants 
or  orders  hereinafter  issued  by  the  propert  authorities  of  any 
county,  city,  township,  school  district,  or  other  municipal  sub- 
divisions less  than  a  county,  except  school  districts  in  metropoli- 
tan cities  and  cities  of  the  first  class  shall  draw  interest  from  and 
after  the  date  of  presentation  for  payment  at  the  rate  of  seven 
percent  per  annum.  All  warrants  or  orders  hereinfater  issued  by 
the  proper  authority  of  any  school  district  within  the  corporate 
limits  of  of  a  metropolitan  city  or  a  city  of  the  first  class  shall 
draw  interest  from  and  after  the  date  of  presentation  for  payment 
at  the  rate  of  five  percent  per  annum.  All  warrants  hereinafter 
issued  by  the  proper  authorities  of  this  state  shall  draw  interest 
at  the  rate  of  four  percent  per  annum  from  the  date  the  same  are 
presented  for  payment.  No  bonds  hereinafter  issued  by  any 
county,  city,  township,  precinct  or  school  district  shall  draw  in- 
terest at  a  rate  exc^eeding  six  percent  per  annum. 

Sec.  2.  Section  10  of  Chapter  44  Compiled  Statutes  of  Ne- 
.aska  of  1901  as  heretofore  existing  is  hereby  repealed. 

Approved  April  10, 1903. 
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CHAPTER  55. 

(House  Roll  No.  207.) 

[[nt!Ocluced  by  McClay,  of  Lancaster] 

A  Bill  for 

AN  ACT  to  ameud  seotioD  teo  (10)  of  obapter  forty-six  of  tbe  compiled 

statutes  of  the  State  of  Nebraska  of  1901  entitled  '*Jails",  and  to 

repeal  tbe  urifflnal  section. 

Be  it  Enacted  by  the  Legislature  of  the  State  of  Nebraska: 

Section  1.  (Jails — Furnishings.)  That  section  ten  (10)  of 
chapter  forty-six  (4G)  of  the  compiled  statutes  of  the  State  of 
Nebraska  shall  be  and  the  same  is  amended  to  read  as  follows : 

Section  10.  It  shall  be  the  duty  of  the  county  board  at  the 
expense  of  their  respective  counties  to  provide  suitable  means  for 
warming  the  jail  and  its  cells,  or  apartments,  and  to  provide 
frames  and  mattresses  for  beds,  also  night  buckets  and  such  other 
permanent  fixtures  and  repairs  as  may  be  prescribed  by  the  said 
District  judge ;  and  said  board  shall  have  power  to  appoint  a  phy- 
sician to  the  jail  when  they  may  deem  it  »ecessary ;  and  shall  pay 
to  such  physician  an  annual  or  other  salary  as  they  may  think 
reasonable  and  proper,  which  salary  shall  be  drawn  out  of  the 
county  treasury. 

(Matron.)  That  hereafter  in  every  and  all  county  jaik  where 
there  is  a  female  prisoner  a  matron  shall  be  appointed  by  the 
county  board,  whose  duty  shall  be  to  have  entire  charge  of  the 
female  prisoners,  and  said  board  may  also,  in  their  discretion,  ap- 
point such  matron  when  there  is  a  sick  prisoner,  or  one  that  is  a 
minor  under  the  age  of  sixteen.  Such  matron  shall  be  under  the 
direction  of  the  sheriff,  shall  take  the  necessary  oath  before  en- 
tering upon  the  duties  of  said  office,  and  shall  be  paid  by  the 
board  from  the  county  treasury,  only  for  the  time  actually  c 
gaged. 

Physician.)  And  such  medical  officer  or  any  physician  o 
surgeon  who  is  employed  in  the  jail  shall  make  a  report  in  writin 
whenever  required  by  the  said  board,  district  judge  or  grand  jurj 
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and  said  matron  shall  when  required  report  to  said  board  or  dis- 
trict judge. 

Section  2.  That  said  section  ten  (10)  of  chapter  forty-six 
(46)  of  the  compile  statutes  of  Nebraska  of  1901  shall  be  and  the 
same  is  hereby  repealed. 

Approved  April  8,  1903. 


CHAPTER  66. 

(House  Roll  No.  133.) 

[Introduced  by  Henry  S.  Ferrar.  of  Hall  County] 

A  Bill  for 

AN  ACT  lo amend  Sectiou  Four  of  Chapter  49  of  tbe  Compiled  Statutes 

of  tbe  State  uf  Nebraska  for  1901. 

Be  it  Enacted  by  the  Legislature  of  the  State  of  Nebraska: 

Section  1.  That  Section  Four  (4)  of  Chapter  Forty-nine 
(49)  of  the  Compiled  Statutes  of  the  State  of  Nebraska  for  1901 
be  amended  to  read  as  follows,  to-wit : 

"Section  4.  (Library  Funds.)  All  taxes  levied  or  collected 
and  all  funds  donated  or  in  any  way  acquired  for  the  erection, 
maintenance  or  support  of  any  Public  Library,  shall  be  kept  for 
the  use  of  such  Library,  separate  and  apart  from  all  other  funds 
of  said  city,  town  or  village  and  shall  be  drawn  upon  and  paid 
out  by  the  treasurer  of  such  city,  town  or  village  upon  vouchers 
signed  by  the  President  of  the  Library  board  and  authenticated 
by  the  Secretar}*^  of  such  board,  and  shall  not  be  used  or  dis- 
bursed for  any  other  purpose  or  in  any  other  manner." 

Sec.  2.  Section  Four  (4)  of  Chapter  Forty-nine  (49)  of  the 
mpilcd  Statutes  of  the  State  of  Nebraska  for  1901  as  heretofore 
sting  be  and  the  same  is  hereby  repealed. 

Sec.  3.  Whereas  an  emergency  existing  this  act  shall  take 
xt  and  be  in  force  immediately. 

Approved  April  8,  1903. 
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CHAPTFR  57. 

(House  Boll  1^0.  386.) 

[Tntroduced  by  T.  C.  Shelly,  of  Douglas] 

A  Bill  for 

AN  ACT  to  amend  Section  25  of  Chapter  50  of  the  Compiled  Statutes  of 

the  State  of  Nebraska  for  1901  and  to  lepeal  said  original  section. 

Bv  if  Enacted  hy  the  Legislature  of  the  State  of  Nebraska: 
Section  1.  (License  and  Control  of  Sale  of  Liquors.)  That 
section  25  of  chapter  50  of  the  compiled  statutes  of  the  State  of 
Nebraska  for  1901  be  amended  to  read  as  follows:  'The  corpor- 
ate authorities  of  all  cities  and  villages  shall  have  power  to  li- 
cense, regulate  and  prohibit  the  selling  or  giving  away  of  any  in- 
toxicating, malt,  spirituous  and  vinous,  mixed  or  fermented  liq- 
uors within  the  limits  of  such  city  or  village,  the  license  not  to 
extend  beyond  the  municipal  year  in  which  it  shall  be  granted 
and  to  determine  the  amount  to  be  paid  for  such  license,  not  less 
than  five  hundred  ($500.00)  Dollars  in  villages  and  cities  having 
not  more  than  ten  thousand  (10,000)  population  nor  less  than  one 
thousand  ($1000.00)  Dollars  in  metropolitan  cities  and  cities  of 
the  first  class,  and  cities  having  over  ten  thousand  (10,000)  popu- 
lation ;  Provided,  however,  that  in  cities  of  the  metropolitan  class 
and  cities  of  the  first  class  having  more  than  twenty-five  thousand 
(25,000)  and  less  than  forty  thousand  (40,000)  inhabitants  the 
power  to  license  the  selling  or  giving  away  of  any  intoxicating, 
malt,  spirituous,  vinous,  mixed  or  fermented  liquors  shall  be  vest- 
ed exclusively  in  the  board  of  fire  and  police  commissioners  of 
such  city,  and  as  compensation  for  such  services  they  shall  in 
cities  of  the  metropolitan  class,  each  receive  the  sum  of  four  hun- 
dred ($400.00)  dollars  annually,  payable  out  of  the  police  fund  o 
their  respective  cities ;  Provided  further,  That  in  cities  of  the  firs 
class,  having  more  than  forty  thousand  (40,000)  and  less  tha* 
one  hundred  thousand  (100,000)  inhabitants  the  power'to  Hcens 
the  selling  or  giving  away  of  any  intoxicating,  malt,  spirituous 
vinous,  mixed  or  fermented  liquors  shall  be  vested  exclusively  in 
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the  excise  board  of  such  cities.  Provided  further,  That  the  city 
council  in  cities,  except  in  cities  of  the  metropolitan  class  and 
cities  of  the  first  class  having  more  than  twenty-five  thousand 
(25,000)  and  less  than  forty  thousand  (40,000)  inhabitants  and  in 
such  cities  the  board  of  fire  and  police  commissioners,  and  except 
in  cities  of  the  first  class  having  more  than  forty  thousand  and 
less  than  one  hundred  thousand  inhabitants  and  in  said  cities  the 
excise  board  or  the  board  of  trustees  in  villages  may  grant  per- 
mits to  druggists  for  the  sale  of  liquors  for  medicinal,  mechanical, 
and  chemical  purposes  only,  subject  to  forfeiture,  and  under  such 
restrictions  and  regulations  as  may  be  provided  by  ordinance  and 
subject  to  the  provisions  of  section  26  of  this  act ;  Provided  fur- 
ther. That  in  granting  license  or  permits  such  corporate  authori- 
ties in  cities  and  villages  and  the  board  of  fire  and  police  com- 
missioners in  such  other  cities  shall  comply  with  and  be  governed 
by  all  the  provisions  of  this  act  in  regard  to  granting  of  license 
and  all  the  provisions  and  penalties  contained  in  this  act  shall  be 
applicable  to  such  licenses  and  permits,  and  the  persons  to  whom 
they  are  granted ;  Provided  further,  That  in  granting  any  license 
the  petition  therefor  shall  be  sufficient  if  signed  by  thirty  (30)  of 
the  resident  freeholders,  or  if  there  are  less  than  sixty  (60),  a 
majority  of  the  freeholders  of  the  ward  or  village  where  the  sale 
of  such  liquors  is  to  take  place. 

Section  2.  That  section  25  of  chapter  50  of  the  compiled  stat- 
utes of  the  State  of  Nebraska  for  1901  is  hereby  repealed. 

Section  3.  Whereas  an  emergency  exists  this  act  shall  take 
effect  and  be  in  force  from  and  after  its  passage  and  approval. 

Approved  April  8,  1903. 
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CHAPTER  53. 

(House  Roll  No.  178.) 

[Introduced  by  G.  C.  McAllister] 

A  Bill  for 

AN  ACT  to  amend  Section  10  of  Chapter  51  of  the  Compiled  Statutes 
of  the  State  of  Nebra^ska  of  the  year  1901  and  to  repeal  said  seccioa 
as  now  ezlstinp:,  and  to  provide  for  Che  sale  of  marks  and  brands, 
and  a  fee  for  recordinj;  the  same. 

Be  it  Enacted  hy  the  Legislature  of  the  State  of  Nebraska: 

Section  1.  That  section  10  of  Chapter  51  of  the  Compiled 
Statutes  of  the  State  of  Nebraska  be  amended  to  read  as  follows: 

Section  10.  (Proof — ^Transfer  of  Brands.)  In  all  suits  at  law 
or  in  equity,  or  in  any  criminal  proceedings,  where  the  ownership 
of  any  cattle,  horses,  mules,  or  swine  is  involved,  the  brand  upon 
any  animal,  above  named,  shall  be  prima  facie  evidence  of  own- 
ership of  the  person  whose  brand  it  may  be;  Provided,  That  such 
brand  has  ben  duly  recorded  as  provided  by  law.  Proof  of  the 
right  of  any  person  to  use  such  brand  shall  be  made  by  a  copy 
of  the  record  of  the  same,  certified,  in  case  of  the  registry  of  such 
mark  or  brand  under  the  law  in  force  prior  to  March  29th,  1901, 
by  the  register  of  deeds  of  the  county  in  which  said  mark  or 
brand  has  been  recorded  under  the  hand  and  seal  of  the  office  of 
the  said  register,  and  in  case  of  the  registry  of  such  mark  or 
brand  under  the  act  of  March  29th,  1901,  by  the  Secretary  of  State 
under  the  hand  and  seal  of  his  office.  Provided  further,  That  any 
owner  or  owners  of  any  brand  or  brands,  mark  or  marks  may  sell 
and  transfer  the  name  by  an  instrument  in  writing  which  sale 
and  transfer  shall  not  become  effective  until  said  instrument  shall 
be  recorded  in  the  manner  required  by  law  for  the  recording  of 
marks  and  brands  and  for  which  recording  a  like  fee  shall  be 
charged  which  fee  shall  be  disposed  of  and  accounted  for  in  the 
same  manner  as  fees  for  recording  marks  and  brands. 

Section  2.    That  Section  10  of  Chapter  51  of  the  Compiled 
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Statutes  of  1901,  as  now  existing  and  all  acts  or  parts  of  acts  in 
conflict  herewith  be  *and  same  hereby  are  repealed. 
Approved  April  8,  1903. 


CHAPTER  59. 


(House  Boll  No.  63.) 
[Introduced  by  W.  H.  Wilson] 
A  Bill  for 
AN  ACT  ^  protect  tbe  public  beaitb,   to  prevent   the  spread  of  con- 
tagious and  enfectioos  diseases,  and  to  tbis  end  to  confer  sanitary 
authority  upon  and  to  define  the  powers  and  duties  of  State  Board 
of  Health  and  of  tbe  Secretaries  thereof;  to  provide  for  the  appoint- 
ment and   compensation  of  a  State  Health  Inspector;  to  authorize 
the  establishment,   maintenance  and  enforcement  of  quaiantine 
rules  and  regulations;  to  require  local  officers  to  make  timely  reports 
of  tbe  existence  of  certain  diseases;   to  malce  an  appropriation  for 
salaries  and   expenses:  and   to  provide  for  prosecution  and  to  fix 
penalties  for  the  violation  of  tbe  provisions  of  tbis  act. 

Be  a  Enacted  hy  the  Legislature  of  tlie  State  of  Nebraska: 
Section  1.  (Control  of  Contagious  Diseases.)  The  State 
Board  of  Health  shall  have  supervision  and  control  of  all  matters 
relating  to  the  protection  of  the  people  of  this  State  from  contag- 
ious, infectious  and  epidemic  diseases ;  and  it  shall  be  the  duty  of 
said  Board  to  formulate,  adopt  and  publish  such  proper  and  reas- 
onable general  rules  and  regulations  as  will  best  prevent  the  . 
introduction  or  spread  of  any  such  diseases.  In  addition  to  such 
general  and  standing  rules  and  regulations,  in  cases  of  emergency 
wherein  the  health  of  the  people  of  the  entire  State  or  of  any  lo- 
cality therein,  shall  be  menaced  by  or  exposed  to  any  such  con- 
tagious, infectious  or  epidemic  disease,  or  when  a  local  board  of 
health  having  jurisdiction  in  a  particular  locality  shall  fail  or 
refuse  to  act  with  sufficient  promptitude  and  efficiency  in  any 
such  emergency ;  or  in  localities  wherein  no  local  board  of  health 
shall  have  been  established  as  provided  by  law,  it  shall  be  the 
duty  of  the  Board  to  adopt  and  enforce  such  special  quarantine 
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and  sanitary  regulations  as  the  occasion  and  the  proper  protec- 
tion of  the  public  health  may  require ;  and  aM  necessary  expenses 
incurred  in  the  enforcement  of  such  rules  and  regulations  shall  be 
paid  by  the  city,  village  or  county,  for  and  within  which  the  same 
shall  have  been  incurred.  It  shall  be  the  duty  of  all  local,  munici- 
pal and  county  boards  of  health,  health  authorities  and  officials, 
officers  of  State  institutions,  police  officers,  sheriffs,  constables, 
and  all  other  officers  and  employes  of  the  State,  or  of  any  county, 
city,  village  or  township  thereof,  and  of  every  person,  to  obey  and 
enforce  such  quarantine  and  sanitary  rules  and  regulations  as 
may  be  adopted  by  the  State  Board  of  Health ;  and  each  and 
every  person  or  officer  specified  in  this  section,  who  shall  fail, 
neglect,  or  refuse  to  obey  or  enforce  such  rules  or  regulations 
shall,  upon  conviction  for  each  and  every  such  offense,  be  subject 
to  a  fine  of  not  less  than  Fifteen  ($15.00)  dollars,  nor  more  than 
One  hundred  ($100)  dollars. 

Section  2.  (Public  Health.)  The  State  Board  of  Health 
shall  make  careful  inquiry  into  the  cause  of  the  various  contag- 
ious, infectious,  epidemic  and  endemic  diseases,  and  shall  take 
prompt  actign  to  suppress  and  control  the  same.  The  reports  of 
births  and  deaths,  the  sanitary  conditions  of  localities  and  of 
employments,  the  personal  and  business  habits  of  the  people  and 
the  relation  of  the  diseases  of  beast  and  man  shall  be  the  subject 
of  careful  study  by  the  board,  and  it  shall  make  and  enforce  or- 
ders necessary  to  protect  the  people  against  diseases  of  lower 
animals.  It  shall  collect  and  preserve  such  information  as  Jjiay 
be  useful  in  the  discharge  of  its  duties,  and  for  dissemination 
among  the  people. 

•  Section  3.  (Report  Certain  Diseases.)  It  shall  be  the  duty 
of  all  boards  of  health  now  in  existence  or  that  may  hereafter  be 
created,  and  of  physicians  in  localities  where  there  are  no  health 
authorities,  or  where  such  health  authorities  fail  to  act,  to  report 
to  the  State  Board  of  Health  promptly  upon  the  discovery  there- 
of, the  existence  of  any  one  of  the  following  diseases,  viz; — ^Asi- 
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atic.  cholera,  yellow  fever,  small-pox,  scarlet  fever,  diphtheria, 
typhus  and  typhoid  fever  and  such  other  contagious  and  infec- 
tious diseases  as  the  State  Board  of  Health  may  from  time  to 
time  specify;  and  each  and  every  member  of  any  such  board  of 
health,  or  other  officer  or  physician  v^ho  knov^ing  of  the  existence 
of  any  such  disease  shall  fail  promptly  to  report  the  same  in  ac- 
cordance with  the  provisions  of  this  section  shall  be  deemed 
guilty  of  a  misdemeanor  and  upon  conviction  thereof  shall  be 
fined  in  any  sum  not  less  than  $10.00  nor  more  than  $100.00  for 
each  and  every  such  offense. 

Section  4.  (State  Health  Inspector.)  It  shall  be  the  duty  of 
the  Secretaries  of  the  State  Board  of  Health  to  advise,  assist  and 
act  under  the  direction  of  the  Board  in  the  performance  of  the 
duties  prescribed  by  this  act ;  and  said  State  Board  of  Health  shall 
appoint  a  state  health  inspector  who  shall  be  one  of  three  nomi- 
nated in  writing  by  not  less  than  three  of  the  secretaries  of  said 
state  board  and  such  inspector  shall  be  a  graduate  physician  of 
practical  skill  and  experience,  whose  term  of  office  shall  be  one 
year,  subject  to  removal  for  cause  after  hearing  and  trial  by  said 
state  board.  Said  state  health  inspector  shall  perform  such  du- 
ties as  may  be  prescribed  by  the  rules  and  regulations  made  by 
said  State  Board  of  Health,  not  inconsistent  with  the  terms  of 
this  act.  Said  state  health  inspector  shall  draw  a  salary  of  one 
thousand  eight  hundred  dollars  per  annum,  payable  quartely  by 
the  state  treasurer  out  of  any  funds  not  otherwise  appropriated, 
upon  warrants  which  shall  be  drawn  by  the  state  aduitor  on  the 
fiJing  oi  proper  vouchers  attested  by  the  Supt.  of  Public  Instruc- 
tion as  Secretary  of  the  State  Board  of  Health. 

Section  5.  (When  and  by  Whom  Appointed.)  Within  forty 
'S  after  the  taking  effect  of  this  act,  said  secretaries  shall  nomi- 
lc  a  proper  person  to  be  appointed  as  said  state  health  inspector 
said  State  Board  of  Health,  provided,  however,  that  should 
ee  of  said  secretaries  fail  to  agree  upon  a  person  to  be  nomi- 
ed  for  said  office  within  said  forty  days,  said  State  Board  of 
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Health  may  proceed  to  appoint  said  state  health  inspector  with- 
out such  nomination. 

Section  G.     (Appropriation.)     There  is  hereby  appropriate 
out  of  any  money  in  the  treasury  not  otherwise  appropriated,  th 
sum  of  six  thousand  dollars  to  pay  the  salary  of  said  state  healt} 
inspector  and  the  necessary  expenses  incident  to  the  carrying  ott; 
of  this  act. 

Section  7.    Whereas,  an  emergency  exists,  this  act  shall  b 
in  force  and  take  eflfect  from  and  after  its  passage  and  approva 

Approved  April  3,  1903. 


CHAPTER  GO. 


(SeoateFile  No.  6.) 
[Fotroduced  by  Mr.  Sheldon] 
A  Bill  for 
AN  ACT  to  repeal  Section  Nine  (9)  aod  to  amend   Section  Seven    {1 
Ten    (10)   and    Nineteen    (19  of  article   1,  chapter  Fifty  five(65)  c 
tbe  complied  Statutes  of  Nebraska  for  the  year  1901  entitled  ''Med 
icine**;     and     to  repeal    said   Section   Seven    (7),   Ten    (10)    ao  . 
Nineteen  (19)  of  said  Article  as  tbey  now  exist. 

Be  it  Enacted  hy  the  Legislature  of  the  fitate  of  Nebraska 

Section  1.  That  section  seven  (7)  of  article  1,  chapter  fifty 
five  (oo).  of  the  Compiled  Statutes  of  Nebraska  for  the  year  1901 
entitled  ''Medicine,"  be  and  the  same  is  hereby  amended  to  rea<* 
as  follows: 

"Sec.  7.  (Application — Examination  to  Practice  Medicine.,' 
It  shall  be  unlawful  for  any  person  to  practice  medicine,  surger> 
or  obstetrics  or  any  of  the  branches  thereof,  in  this  state,  withou 
first  having  applied  for  and  obtained  from  the  state  board  c 
health  a  license  so  to  do.  Application  therefor  shall  be  in  writinf 
and  shall  be  accompanied  by  the  examination  fees  hereinafte 
specified  and  with  proof  that  the  applicant  is  of  good  moral  chat 
acter.     Applications  from  candidates  who  desire  to  practice  medi 
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cine  and  surgery  in  any  or  all  their  branches  shall  be  accompanied 
by  proof  that  the  applicant  is  a  graduate  of  a  medical  school  or 
college  in  good  standing,  as  defined  in  section  eight  (8)  of  this  ar- 
ticle. When  the  application  aforesaid  has  been  inspected  by  the 
board  and  fbund  to  comply  with  the  foregoing  provisions,  the 
board  shall  notify  the  applicant  to  appear  before  it  for  examina- 
tion at  the  time  and  place  mentioned  in  such  notice.  Examina- 
tions may  be  made  wholly  or  in  part  in  writing  by  the  board  and 
shall  be  of  a  character  sufficiently  strict  to  test  the  qualifications 
of  the  candidate  as  a  practitioner.  The  examination  of  those  who 
desire  to  practice  medicine  and  surgery  in  any  or  all  their 
branches  shall  embrace  those  subjects  and  topics,  a  knowledge  of 
which  is  commonly  and  generally  required  of  candidates  for  the 
degree  of  doctor  of  medicine,  by  reputable  medical  colleges  in  the 
United  States.  All  examinations  provided  for  in  this  act  shall  be 
conducted  under  rules  and  regulations  prescribed  by  the  board, 
which  shall  provide  for  a  fair  and  wholly  impartiaf  method  of  ex- 
amination. It  is  also  provided  that  examinations  on  practice  of 
medicine  and  therapeutics  shall  be  conducted  by  the  member,  or 
members,  of  the  board  of  secretaries,  w4io  are  of  the  same  school 
of  medicine  as  that  of  the  applicant.  And  it  is  further  provided, 
that  the  said  state  board  of  health  may  at  their  discretion,  admit, 
without  examination,  legally  qualified  medical  practitioners,  who 
hold  certificates  to  practice  medicine  in  any  state  with  equal  re- 
quirements to  those  of  the  state  of  Nebraska. 

Section  2.  That  section  ten  (10)  of  article  1,  chapter  fifty- 
five  (55)  of  the  Compiled  Statutes  of  Nebraska  for  the  year  1901, 
be  and  the  same  is  hereby  amended  to  read  as  follows ; 

"Sec.  10.     (License.)     If  upon  mvestigation  of  the  proofs 
.nitted  to  the  board,  and  after  the  examination,  as  hereinbefore 
)vided,  the  applicant  shall  be  found  entitled  to  practice,  there 
n  be  issued  to  said  applicant  the  certificate  of  said  board  un- 
its seal  and  signed  by  its  secretaries  stating  such  fact,  and 
•^all  be  the  duty  of  the  applicant  before  practicing  to  file  such 
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certificate  or  a  copy  thereof  in  the  office  of  the  county  clerk  of  the 
county  in  which  he  or  she  resides  or  in  which  he  or  she  intends  to 
practice ;  such  certificate  or  copy  shall  be  filed  by  the  county  clerk 
and  by  him  recorded  in  a  book  kept  for  that  purpose,  properly  in- 
dexed, to  be  called  the  "Physicians'  Register"  and  for  such  serv- 
ices the  county  clerk  shall  receive  from  the  applicant  the  same 
fees  as  are  allowed  to  the  register  of  deeds  for  the  recording  of 
conveyances." 

Section  3.  That  section  nineteen  (19)  of  article  1,  chapter 
fifty-five  (55)  of  the  Compiled  Statutes  of  Nebraska  for  the  year 
1901  be  and  the  same  is  hereby  amended  to  read  as  follows : 

Section  19.  (Fees.)  Every  holder  of  a  diploma  from  a  rec- 
ognized medical  college  within  the  state  of  Nebraska,  making  ap- 
plication for  an  examination  and  a  certificate  under  the  provisions 
of  this  act,  shall  pay  to  the  board  of  secretaries  prior  to  his  ex- 
amination the  sum  of  ten  ($10.00)  dollars.  All  other  persons 
making  such  application  shall  pay  to  said  board  the  sum  of  twen- 
ty-five dollars  ($25.00).  All  such  fees  shall  be  equally  divided 
among  the  four  secretaries  of  the  board  as  full  compensation  for 
their  services  and  expenses.  '  For  the  taking  of  any  testimony 
each  of  the  secretaries  shall  be  entitled  to  charge  and  receive  such 
fees  as  are  provided  for  notaries  public  for  similar  services.  No 
part  of  such  fees  shall  be  paid  out  of  the  state  treasury. 

Section  4.  That  sections  seven  (7),  nine  (9),  ten  (10)  and 
nineteen  (19)  of  article  1,  chapter  fifty-five  (55)  of  the  Compiled 
Statutes  of  Nebraska  for  the  year  1901,  as  the  same  now  exist,  be 
and  the  same  are  hereby  repealed. 

Section  5.  This  act  shall  take  eflfect  and  be  in  force  from 
and  after  August  1st,  1903. 

Approved  April  3, 1903. 
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CHAPTER  61. 

(Senate  File  No.  236.) 
[Introduced  by  Mereditb] 
A  Bill  for 
AN  ACT  to  amend  Section  Fourteen   (14),   Article  One  (1),  Chapter 
Fifty-five  (55),  "Title  Medicine",  of  the  Compiled  Statutes  of  Ne- 
braska, for  1901,  and  to  repeal  said  sections  as  ibey  now  exist. 

Be  it  EiuiC'ted  hy  the  LcfjiaUiture  of  the  State  of  Nebraska: 

Section  fourteen  (14),  article  one  (1),  chapter  fifty-five  (55) 
of  the  Compiled  Statutes  of  Nebraska  for  1901,  be  amended  to 
read  as  follows : 

Section  (1).  (Revocation  of  License.)  The  board  may  re- 
fuse to  issue  a  certificate,  or  may  revoke  one  already  issued  for 
any  of  the  causes  defined  in  this  section,  to-wit :  The  employment 
of  fraud  or  deception  in  applying  for  license  on  diploma  or  in 
passing  the  examination  provided  for  in  this  act;  conviction  of 
crime  involving  moral  turpitude;  habitual  intemperance  in  the 
use  of  ardent  spirits,  narcotics  or  stimulants;  unprofessional  or 
dishonorable  conduct.  The  words  '^unprofessional  or  dishonor- 
able conduct,"  as  used  herein,  are  declared  to  mean:  First,  the 
procuring  or  aiding  pr  abetting  in  procuring  a  criminal  abortion ; 
second,  the  obtaining  of  a  fee  on  the  assurance  that  a  manifestly 
incurable  disease  can  be  permanently  cured ;  third,  betrayal  of  a 
professional  secret  to  the  tletriment  of  a  patient ;  fourth,  causing 
the  publication  and  circulation  of  advertisements  of  any  medicine 
or  means  whereby  the  monthly  periods  of  women  can  be  regu- 
lated or  the  menses  can  be  established,  if  suppressed;  fifth,  caus- 
ing the  publication  and  circulation  of  advertisements  of  any  kind 
relative  to  diseases  of  the  sejcual  organs  tending  to  injure  the 
norafs  of  the  public. 

Section  fourteen  (14),  article  one  (1),  chapter  fifty-five  (55), 
*Title  Medicine,"  of  the  Compiled  Statutes  of  Nebraska,  for  1901, 
\s  they  now  exist,  are  hereby  repealed. 

Approved  April  10,  1903. 
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CHAPTER  62. 

(Senate  File  No.  3.) 

[Introduced  by  Sbeldon,  of  Cass] 

A  Bill  for 

AN  ACT  to  amend  Section  Five  (5)  of  Article  VII,  Chapter  Fifty-five 

(55)  of  the  Compiled  Statutes  of  Nebraska  for  the  year  1901;  and  to 

repeal  said  Section  as  it  now  exists. 

Be  it  Enacted  by  the  Legislature  of  the  State  of  Nebraska: 

Section  1.  (County  Board  of  Health.)  That  section  five 
(5),  of  article  VII.,  chapter  fifty-five  (55)  of  the  Compiled  Stat-  \ 

utes  of  Nebraska  for  the  year  1901  be  amended  to  read  as  fol-  i 

lows:  "Sec.  5.    That  the  County  Boards  of  Supervisors  or  Com-  | 

missioners  of  the  several  counties  shall  make  and  enforce  regula-  i 

tion  to  prevent  the  introduction  and  spread  of  contagious,  infec- 
tious or  malignant  diseases  in  their  respective  counties;  and  to 
that  end  shall  make  and  enforce  quarantine  rules,  and  shall  estab- 
lish, in  each  county  a  boarfl  of  health,  one  member  of  which  shall 
be  a  legally  registered  physician,  which  board  shall  have  jurisdic- 
tion throughout  all  the  territory  comprising  said  county,  except 
incorporated  cities  and  villages  having  the  power  to  establish 
boards  of  health  and  quarantine  regulations." 

Section  2.  (Repealing  Clause.)  That  section  five  (5)  of  ar- 
ticle VII.,  chapter  fifty-five  (55),  of  the  compiled  Statutes  of  Ne- 
braska for  the  year  1901,  as  the  same  now  exists,  be  and  the  same 
IS  hereby  repealed. 

Section  3.  (Emergency  Clause.)  Whereas  an  emergency 
exists,  this  act  shall  take  effect  and  be  in  force  from  and  after 
its  passage  and  approval.  • 

Approved  February  20,  1903.    " 
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CHAPTER  63. 

(House  Roll  No.  306.) 
[Introdaced  by  0.  W.  Kibble,  bf  Request] 
A  Bill  for 
AN  ACT  Lo  amend  an  Act  to  encourage  tbe  opening  and  give  an  award 
for  tbe  discovery  of  coal,  iron  ore,  gas  or  crude  oil,  and  to  repeal  sec- 
tions 1,  2,  3  and  4  of  Cbapter  58  of  tbe  Compiled  Statutes  of  Nebraska 
for  1901,  and  to  provide  an  appropriation  to  pay  tne  award. 

Be  it  Enacted  by  the  Legislature  of  the  State  of  Nebraska: 
Sec.  1.*  (Coal  and  Iron.)  That  when  it  shall  be  made  ap- 
parent to  the  Governor  of  Nebraska,  by  affidavit  or  otherwise,  by 
the  owner  or  owners  thereof,  that  a  vein  of  coal  not  less  than 
twenty-six  inches  in  thickness,  and  of  sufficient  capacity  to  pay 
to  mine,  and  within  such  distance  from  the  surface  that  it  can 
be  worked  by  modern  methods,  has  been  discovered,  or  vein  or 
veins  of  good  iron  ore  eighteen  inches  thick,  it  shall  be  the  duty 
of  the  Governor  to  appoint  a  suitable  person  to  examine  the 
same,  whose  duty  it  shall  be  to  report  the  probable  extent  and 
capacity  of  the  vein  or  veins,  all  expense  for  said  examination  to 
be  paid  by  the  owner  or  owners  of  said  mine.  Said  report  being 
satisfactory  to  the  Governor,  he  shall  direct  the  Auditor  to  draw 
an  order  on  the  Treasurer  for  the  sum  of  Four  thousand  dollars, 
to  be  paid  to  the  owner  or  owners  of  said  mine  of  coal,  and  of 
two  thousand  dollars,  to  be  paid  for  a  vein  of  iron  ore  eighteen 
inches  thick.  If  the  vein  of  coal  discovered  should  be  three  feet 
thick  and  of  a  required  capacity,  the  sum  to  be  paid  shall  be 
$5,000.  Said  orders  to  be  paid  out  of  the  general  fund  of  the 
state  treasury,  as  above  directed. 

Sec.  2,     (Oil.)     Provided  further,  that  whenever  it  shall  be 

nade  apparent  to  the  Governor  of  Nebraska,  by  affidavit  or  oth- 

wise  by  the  owner  or  owners  thereof,  that  crude  oil  has  been 

scovered  by  sinking  a  well  or  wells,  and  the  out-put  of  such 

ell  or  wells  is  not  less  than  fifty  barrels  every  twenty-four  hours 

umping  consecutively  for  a  period  of  not  less  than  sixty  days,  it 
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shall  be  the  duty  of  the  Governor  to  appoint  a  suitable  person  to 
examine  the  same,  whose  duty  it  shall  be  to  report  on  the  location 
and  capacity  thereof.  In  the  event  such  report  shows  a  well  or 
wells  to  be  of  a  capacity  and  in  a  location  entitling  the  same  to 
receive  the  benefit  of  this  act,  then,  in  that  event,  the  Governor  of 
Nebraska  shall  direct  the  Auditor  to  draw  an  order  on  the  Treas- 
urer of  the  State  of  Nebraska  for  the  sum  of  fifteen  thousand  dol- 
lars,  to  be  paid  to  the  owner  or  owners  of  such  oil  well  or  wells. 
Said  order  to  be  paid  out  of  the  general  fund  of  the  state  of  Ne- 
braska, as  above  directed. 

Provided  further,  that  the  expense' of  such  examination  and 
report  to  the  Governor  shall  be  paid  by  the  owner  or  owners  of 
the  well  or  wells  securing  the  benefit  of  the  provisions  of  this  act. 

Sec.  3.  (Natural  Gas.)  Provided  further,  that  when  it  shall 
be  made  apparent  to  the  Governor  of  the  state  of  Nebraska,  by 
affidavit  or  otherwise,  by  the  owner  or  owners  thereof,  that  they 
have  discovered  a  gas  field  by  sinking  a  well  or  wells  or  other- 
wise, and  that  such  well  or  wells  have  a  capacity  of  500,000  cubic 
feet  for  a  period  of  twenty-four  Jiours,  and  that  said  well  or  wells 
have  continued  to  produce  500,000  cubic  feet  of  gas  within  the 
period  named,  for  not  less  than  thirty  days,  it  shall  be  the  duty 
of  the  Governor  of  Nebraska  to  appoint  a  suitable  person  to  ex- 
amine the  same,  whose  duty  it  shall  be  to  report  the  probable  ca- 
pacity and  geographical  location  of  said  gas  well  or  wells  by  per- 
sonal examination  and  measurement  of  the  out-put  thereof,  and 
in  the  event  such  report  shows  the  well  or  wells  to  be  of  the  ca- 
pacity above  specified,  then  the  Governor  of  Nebraska  shall  direct 
the  Auditor  to  draw  an  order  on  the  Treasurer  for  the  sum  of  fif- 
teen thousand  dollars  to  be  paid  to  the  owner  or  owners  of  said 
gas  well  or  wells,  the  same  to  be  paid  out  of  the  general  fund  of 
the  state  of  Nebraska,  as  above  directed.  Provided  further,  that 
the  expense  of  such  examination  and  report  to  the  Governor  shall 
be  paid  by  the  owner  or  owners  of  the  gas  well  or  wells  securing 
the  benefit  of  the  provisions  of  this  act. 
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Sec.  4.  (Strata  Preserved.)  It  shall  be  the  duty  of  the  per- 
sons prospecting  for  coal,  iron  ore,  crude  oil  and  gas,  carefully  to 
preserve  specimens  frcm  each  strata  through  which  the  shafts  are 
sunk,  or  borings  are  made,  and  if  the  bonus  is  obtained  upon  the 
ct>nditions  heretofore  mentioned  in  this  bill,  to  deposit  the  same 
properly  labeled,  in  care  of  the  department  of  the  state  for  the 
future  use  of  the  commonwealth. 

Sec.  5.  (Not  Retroactive.)  The  provisions  of  this  act  shall 
not  apply  to  any  veins  of  coal  or  iron  ore  already  discovered  uor 
to  any  oil  wells  or  gas  wells  .already  producing  nor  shall  the  pro- 
visions of  this  act  apply  to  the  discovery  of  the  same  vein  of  coal 
or  iron  ore  ,or  oil  pool  or  gas  field  already  discvered,  nor  shall 
afty  award  specified  under  the  terms  of  this  act  be  paid  for  a  sec- 
ond discovery  of  the  same  veins,  pools  or  fields  within  the  limit 
of  the  same  county. 

Sec.  6.  There  shall  be  appropriated  out  of  the  funds  in  the 
state  treasury,  for  the  purpose  of  this  act,  not  already  appropri- 
ated, the  sum  of  twenty-five  thousand  dollars. 

Sec.  7.  Sections  1,  2,  3,  and  4,  of  chapter  58,  entitled  "Miner- 
als," are  hereby  repealed. 

Sec.  8.  Whereas  an  emergency  exists,  this  act  shall  take 
effect  and  be  in  force  from  and  after  its  approval. 

Approved  April  8,  1903. 


CHAPTER  64. 


(Senate  File  No.  231) 
[Introduced  by  M.  A.  Hall,  of  Douglas] 
A  Bill  for 
AK  ACT  to  Legalize  Acknowledgements  and  Oaths  heretofore  taken  and 
administered  by  Commissioners  of  Deeds,  and   to  declare  an  emer- 
gency. 

Be  it  Enacted  hi/  the  Legislature  of  the  State  of  Nebraska: 
Section  1.     All  oaths  and  affirmations  heretofore  adminis- 
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tered  and  all  acknowledgements  heretofore  taken  by  commission- 
ers of  deeds  in  the  legal  form  and  which  have  no  certificate  of 
the  secretary  of  state  attached  or  annexed  as  required  by  section 
thirty-six  (36)  of  chapter  seventy-three  (73)  of  the  Compiled 
Statutes  of  1901,  entitled  "Real  Estate,"  if  in  every  other  way 
regular  in  form,  shall  be  and  they  are  hereby  declared  legal  and 
valid  and  of  thev  same  force  and  effect  as  if  said  certificate  was 
annexed  or  attached  thereto. 
Approved  April  10,  1903. 


CHAPTER  65. 


(House  Roll  No.  413.) 
[InLroduced  by  W.  T.  Nelson,  on  request  of  Judlcary  Committee] 

A  Bill  for 
AN  AOT  to  legalize  Acknowledgements,  Oaths  and  Affirmations  hereto- 
fore taken  and  administered  by  persons  authorized  by  law,  inc  uding 
Commissioners  of  Deeds  for  the  State  of  Nebraska  to  take  Acknowl- 
edgements, and  administer  Oaths  or  Affirmations. 

Be  it  Enacted  hy  the  Legislating  of  the  State  of  Ncbraslca: 
Section  1.  All  acknowledgements,  oaths  or  affirmations 
heretofore  taken  or  administered  by  any  official  authorized  by 
law,  including  commissioners  of  deeds  for  the  state  of  Nebraska 
residing  in  the  several  states  of  the  United  States,  affecting  or  re- 
lating to  deeds,  mortgages,  release  assignments,  powers  of  attor- 
ney, revocation  of  powers  of  attorney,  conveyances  of  every  kind, 
releases,  contracts,  and  aV  instruments  in  writing  recorded,  cop- 
ied, noted  or  filed  on  or  before  the  passage  of  this  act  or  entitled 
to  be  so  recorded,  copied,  noted  or  filed  in  or  for  the  proper  rec- 
ord of  any  state  or  county  office  in  the  state  of  Nebraska  are  here- 
by confirmed,  legalized  and  declared  to  be  and  are,  and  shall  be, 
good,  valid,  legal  and  effectual  notwithstanding  any  defects  ex- 
isting in,  or  omissions  in  the  executions,  acknowledgment,  cer- 
tificate  of  proof  or  acl«iowledgment,  certificate  of  official  capacity 
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or  signature,  or  in  the  recording,  or  in  the  certificate  of  recording 
of  the  same,  and  notwithstanding  the  interest,  incapacity,  or  in- 
competency of  any  witness  or  witnesses  to  the  came,  notwith- 
standing the  officer  acknowledging  such  instrument,  had  no  au- 
thority to  do  so,  or  failed  to  attach  his  seal  of  office.  Provided, 
That  this  section  shall  not  apply  to  any  tax  deed  or  any  convey- 
ance which  has  heretofore  created  an  outstanding  title,  and  noth- 
ing herein  contained  shall  be  construed  to  affect  any  rights  ac- 
quired prior  to  the  passage  of  this  act,  or  to  affect  the  rights  of 
parties  in  suits  now  pending. 
Approved  April  8,  1903. 


CHAPTER  ^Q. 


(Senate  File  No.  279.) 

[Introduced  by  P.  F.  Begbtol] 

A  Bill  lor 

AN  ACT  to  amend  Section  3,  Article  2,  Chapter  64,   of  the  Compiled 

Statutes  of  190J,  entitled  "An  Act  to  regulate  the  sale  of  illuminat- 

iog  oil'*'  and  to  repeal  said  origiDal  section. 

Bti  it  Etuwted  by  the  Legislature  of  the  State  of  Nebraska : 
Section  1.    That  section  3,  of  article  2,  of  chapter  64,  of  the 
Compiled  Statutes  of  1901,  be  and  the  same  hereby  is  amended 
to  read  as  follows : 

Section  3.  (Deputies — Test.)  The  State  Oil  Inspector  pro- 
vided for  in  this  act,  is  hereby  authorized  to  appoint  and  station 
not  to  exceed  five  deputies,  which  deputies  are  hereby  empowered 
to  perform  the  duties  of  inspection  and  shall  be  liable  to  the  same 
•penalties  as  the  state  inspector ;  provided  that  the  state  inspector 
•nay  remove  any  of  said  deputies  for  reasonable  cause.  The  state 
ispector  and  his  deputies  shall  provide  themselves  at  their  own 
expense  with  the  instruments,  stencils,  brands,  and  stamps  neces- 
sary for  the  proper  performance  of  their  duties,  and  when  called 
upon  for  that  purpose,  they  shall  promptly,  as  may  be  possible. 
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inspect  all  oils  hereinbefore  mentioned,  and  shall  reject  for  illum- 
inating purposes,  such  of  them  as  will  emit  a  combustible  vapor 
at  the  temperature  of  less  than  one  hundred  and  twelve  (112)  de- 
grees Fahrenheit.  The  oil  tester  now  used  in  the  state  of  Ohio 
is  known  as  the  Foster  Apparatus,  shall  be  used  by  the  state  in- 
spector and  his  deputies. 

Section  2.  Section  3,  of  article  2,  of. chapter  64,  of  the  Com- 
piled Statutes  of  1901,  and  all  acts  and  parts  of  acts  in  conflict 
herewith.,  are  hereby  repealed. 

Section  3.  Whereas  an  emergency  exists  this  act  shall  be 
in  full  force  and  effect  on  and  after  its  passage  and  approval. 

Approved  April  10,  1903. 


CHAPTER  67. 


(House  Boll  No.  428.) 
[Introduced  by  W.  G.  Sears] 
A  Bill  for 
AN  ACT  to  provide  for  acquiring  the  right-of-way  for  pipe  lines  in  tbe 
State  of  Nebraslca  for  the  transportation,  transmission  and  flow  of 
petroleum  and  other  like  oils. 

Be  it  Enacted  by  the  Legislature  of  the  State  of  Neb7'aska: 

Section  1.  That  any  company,  corporation  or  association 
formed  or  created  for  the  purpose  of  transporting,  transmitting 
or  conveying  petroleum  or  other  like  oil,  and  desiring  or  requir- 
ing a  right-of-way  for  the  laying  and  maintaining  of  any  pipe  line 
or  lines  for  such  purpose  within  the  state  of  Nebraska,  and  being 
unable  to  agree  with  the  owner  or  lessee  of  any  land,  lot,  or  right- 
of-way  on  the  amount  of  compensation  for  the  use  and  occupancy 
of  so  much  of  any  lot,  land,  real  estate  or  right-of-way  as  may 
reasonably  be  necessary  for  the  laying,  re-laying  and  maintenance 
of  any  such  pipe  line,  shall  have  the  right  to  require  the  same  for 
such  purpose,  as  hereinafter  provided. 

Sec.  2.     (Petition— Deposit— Appraisers.)     Application  shall 
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be  made  in  the  form  of  a  petition  by  any  such  company,  corpora- 
tion or  association  to  the  county  judge  of  the  coiuity  wherein  such 
lot,  land,  real  estate  or  right-of-way  is  situated,  in  which  petition 
the  applicant  shall  describe  the  portion  or  portions  of  any  lot, 
land,  real  estate  or  right-of-way,  necessary  for  the  laying,  re-lay- 
ing and  maintenance  of  any  such  pipe  line,-and  state  the  name  or 
names  of  the  owners  and  lessees  of  any  such  lot,  land,  real  estate 
or  right-of-way,  and  also  state  that  the  portions  of  the  same  so 
described  are  necessary  and  required  for  the  laying,  re-laying  and 
maintenance  of  such  pipe  line,  and  shall  make  a  deposit  with  said 
county  judge  of  the  sum  of  one  hundred  dollars  ($100.00)  to  cover 
the  cost  of  such  proceeding,  whereupon  it  shall  be  the  duty  of 
said  county  judge  to  appoint  three  disinterested  commissioners 
who  shall  be  freeholders  of  such  county  to  make  personal  examin- 
ation of  the  portions  of  said  lots,  lands,  real  estate  and  right-of- 
way  described  in  said  petition,  and  of  each  thereof,  and  to  deter- 
mine the  damages  sustained  by  such  owners  and  lessees  respec- 
tively by  reason  of  the  laying,  re-laying  and  maintenance  of  such 
pipe  line. 

Sec.  3.     (Appraisement.)     The  commissioners  so  appointed 
by  said  county  judge  shall  each  file  with  said  judge  an  oath  in 
writing  that  he  will  personally  examine  the  lots,  lands,  real  estate 
and  right-of-way  described  in  the  petition  of  the  applicant,  and 
will  fairly,  honestly  and  impartially  determine  the  damages  re- 
spectively to  the  owners  and  lessees  said  lots,  lands,  real  estate  or 
right-of-way  by  reason  of  the  laying,  re-laying  and  maintenance 
of  said  pipe  lines.     And  it  shall  be  the  duty  of  said  commissioners 
to  give  to  such  owners  and  lessees  at  least  ten  days'  notice  in 
riting  of  their  appointment  as  such  commissioners  and  of  the 
me  and  place  when  and  where  said  owners  and  lessees  can  be 
jard  with  reference  to  their  respective  claims  for  damage  by 
eason  of  the  laying,  re-laying  and  maintenance  of  said  pipe  line, 
n  the  event  that  any  of  the  owners  or  lessees  cannot  be  served 
personally  with  such  notice  within  the  county  in  which  such  lots, 
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lands,  real  estate  and  right-of-way  is  situated,  the  notice  herein 
required  shall  be  given  by  publication  of  the  same  for  two  weeks 
in  a  newspaper  of  general  circulation  published  within  such 
county. 

(Award  of  Damages.)  The  examination  and  award  of  dam- 
ages herein  provided  for  shall  be  made  and  by  said  commission- 
ers reported  to  the  said  county  judge  within  sixty  days  from  the 
time  of  their  appointment,  and  such  award  of  damages  shall  be 
final  and  conclusive  on  all  parties  to  said  proceedings  unless  an 
appeal  is  taken  as  hereinafter  provided. 

Sec.  4.  (Fees.)  The  party  appealing  shall  within  thirty 
days  after  the  filing  of  the  report  of  said  commissioners  enter  into 
an  undertaking  with  the  adverse  party,  with  at  least  one  good  and 
sufficient  surety  to  be  approved  by  the  county  judge  of  said  coun- 
ty, conditioned,  first,  that  the  appellant  shall  prosecute  such  ap- 
peal to  effect  without  unnecessary  delay;  second,  that  if  judg- 
ment be  adjudged  against  the  appellant  on  the  appeal  the  appel- 
lant shall  satisfy  whatever  judgment  may  be  adjudged  against 
such  appellant  and  shall  within  sixty  days  file  with  the  clerk  of 
the  district  court  of  the  county  in  which  such  lot,  land,  real  es- 
tate or  right-of-way  is  situated  a  transcript  of  said  proceedings 
duly  certified  by  said  county  judge.  And  it  shall  be  the  duty  of 
such  county  judge  on  demand  of  the  appellant  to  make  a  certified 
transcript  of  all  the  proceedings,  and  deliver  the  same  to  the 
appellant  or  his,  her,  or  its  attorney  or  agent. 
I  Sec.  5.  It  shall  be  the  duty  of  the  clerk  of  such  district  court 
upon  receiving  such  transcript  to  file  the  same  and  docket  the  ap- 
peal, and  the  parties  shall  proceed  in  said  district  court  in  the 
same  manner  as  though  the  action  had  been  originally  institut''' 
in  said  district  court. 

Sec.  6.     (Use  of  Public  Roads.)     Any  such  company,  cc 
poration  or  association  in  the  laying,  re-laying  and  maintenam 
of  any  such  pipe  line  within  the  state  of  Nebraska  shall  have  tU 
rip^ht  to  enter  upon  and  cross  with  such  pipe  line  any  public  roa 
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or  highway,  and  under  such  reasonable  regulations  and  restric- 
tions as  may  be  prescribed  by  the  board  of  county  commission- 
ers of  each  county  shall  have  the  right  in  such  county  to  lay  such 
pipe  line  in  and  along  any  public  road  or  highway. 

Sec.  7.  (Final  Determination.)  Upon  payment  of  the 
amount  finally  awarded  to  the  owner  or  lessee  of  any  lot,  land, 
real  estate  or  right-of-way  to  the  county  judge  or  clerk  of  the  dis- 
trict court  in  which  such  proceedings  are  had  for  the  use  of  such 
owner  or  lessee  and  the  cost  of  said  proceedings,  the  said  appli- 
cant shall  be  vested  with  the  right  to  lay,  re-lay  and  maintain 
such  pipe  line,  through  the  lot,  land,  real  estate  or  right-of-way 
described  in  said  proceedings  and  notwithstanding  any  appeal 
taken  as  herein  authorized,  such  applicant  shall  have  the  right  to 
lay  such  pipe  line  upon  depositing  with  the  county  judge  for  the 
use  and  benefit  of  the  owner  or  lessee  entitled  to  the  same  the 
amount  of  the  award  as  determined  by  said  commissioners.  Pro- 
vided, however,  that  nothing  contained  in  the  act  shall  be  con- 
strued as  granting  to  any  company,  corporation  or  association 
any  right  to  obtain  a  right  of  way  within  the  corporate  limits  of 
any  Incorporated  city  or  village. 

Approved  April  8,  1903. 


CHAPTER  m. 


(House  Roll  No.  70.) 
[Introduced  by  Representative  Ramsey,  ot  Gage] 
A  Bill  for 
AN  ACT  to  compel  Railroad  Companies  in  Nebraska  to  afford*  equal  fa- 
cilities, without  favoritism  or  discrimination,  to  ail  persons  and  asso- 
ctatiODS  erectingr  or  operating  grain  elevators  and  handling  or  ship- 
ping grain  or  other  produce,  and  to  provide  penalties  for  the  viola- 
tion thereof,  and  to  amend  Sections  1  and  4  of  Article  V  of  Chapter 
72,  Compiled  Statutes  of  Nebraslca,  and  repeal  said  original  Sections. 

7  it  Enacted  hy  the  Legislature  of  the  State  of  Nebraska: 
Section  1.     (Terminal  Facilities — Elevators.)     Section  1  of 
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article  V.,  chapter  72,  of  the  Compiled  Statutes  of  Nebraska,  is 
amended  to  read  as  follows:  Section  I.  Every  railroad  corpora- 
tion shall  give  to  all  persons  and  associations  reasonable  and 
equal  terms  for  the  transportation  of  any  merchandise  or  other 
property  of  every  kind  and  description,  upon  any  railroad  owned 
or  operated  by  such  corporation  within  this  state,  and  for  ter- 
minal handling  the  use  of  the  depot  and  other  buildings  and 
grounds  of  such  corporation,  and  at  any  point  where  its  railroad 
shall  connect  with  any  other  railroad,  reasonable  and  equal  terms 
and  facilities  of  interchange  and  shall  promptly  forward  merchan- 
dise consigned  or  directed  to  be  sent  over  another  road  connect- 
ing with  its  road,  according  to  the  directions  therein  or  accom- 
panying the  same;  and  every  railroad  company  or  corporation 
operating  a  railroad  in  the  State  of  Nebraska  shall  aflford  equal 
facilities  to  all  persons  or  associations  who  desire  to  erect  or 
operate,  or  who  are  engaged  in  operating  grain  elevators,  or  in 
handling  or  shipping  grain  at  or  contiguous  to  any  station  of  its 
road,  and  shall  supply  side  tracks  and  switch  connections,  and 
shall  supply  cars  and  all  facilities  for  erecting  elevators  and  for 
handling  and  shipping  grain  to  all  persons  or  associations  so 
erecting  or  operating  such  elevators,  or  handling  and  shipping 
grain,  without  favoritism  or  discrimination  in  any  respect  what- 
ever. Provided,  however,  That  any  elevator  hereafter  con- 
structed, the  construction  of  which  shall  cost  not  less  than  $3,000. 

Section  2.  (Penalty.)  Section  4  of  article  V,  chapter  72,  of 
the  Compiled  Statutes  of  Nebraska,  is  amended  to  read  as  fol- 
lows :  Section  4.  Any  railroad  company,  officer  or  agent  thereof 
who  wilfully  violates  or  evades  any  of  the  provisions  of  .this  act, 
shall  be  liable  to  the  party  injured  for  all  damages  sustained  by 
reason  of  such  violation,  and  in  addition  thereto,  shall  be  liable 
for  each  offense  to  a  penalty  of  one  thousand  dollars,  which  may 
be  recovered  in  any  county  by  an  action  in  the  district  court 
where  such  railroad  company  or  corporation  is  doing  business. 

Section  3.     Said  sections  1  and  4  of  article  V,  chapter  72,  of 
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the  Compiled  Statutes  of  Nebraska,  be  and  the  same  are  herebjr 
repealed. 

Approved  April  3,  1903. 


CHAPTER  69. 

(Senate  File  No.  103.) 

[Introduced  by  Pemberton] 

A  Bill  for 

AN  ACr  to  amend  Sections  Five  and  Eleven  of  Article  1,  Chapter  75  of 
tbe  Compiled  Statutes  of  Nebraska,  of  lOOi,  and  to  repeal  said  orig- 
inal Sections  as  tbey  now  exist. 

Be  it  Enacted  by  the  Legislature  of  the  State  of  Nebra^ika: 

Section  1.  (Commitment  of  Boy  Under  18  Years.)  That 
section  five  of  article  one  of  chapter  seventy-five  of  the  Compiled 
Statutes  of  Nebraska  for  1901,  be  amended  to  read  as  follows : 

Section  5.  When  a  boy  of  sane  mind  under  the  age  of  eigh- 
teen years  shall  in  any  court  of  record  in  this  state,  be  found  guilty 
of  any  crime,  except  murder  or  manslaughter,  or  who  for  want 
of  proper  parental  care  or  other  cause  is  growing  up  in  mendi- 
cancy or  crime  and  complaint  is  made  therefore  and  properly  sus- 
tained, the  court  may,  if  in  its  opinion  the  accused  if  a  proper 
subject'therefor,  instead  of  entering  judgment  or  sentencing  said 
boy  to  the  penitentiary,  cause  an  order  to  be  entered  that  said 
boy  be  committed  to  the  State  Industrial  School,  in  pursuance  of 
the  provisions  of  this  act,  and  a  copy  of  said  order  under  the 
usual  seal  of  said  court  shall  be  sufficient  warrant  for  carrying 
said  boy  to  the  said  school,  and  for  his  commitment  to  the  cus- 
ody  of  the  superintendent  thereof. 

Section  2.  Committed  Until  of  Age.)  That  section  eleven 
^f  article  one  of  chapter  seventy-five  of  the  Compiled  Statutes 
of  Nebraska  for  1901  be  amended  to  read  as  follows : 

Section  11.  Each  boy  committed  to  the  school,  under  the 
provisions  of  this  act,  shall  remain  there  until  he  arrives  at  the 
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age  of  twenty-one  years,  unless  sooner  paroled  or  legally  dis- 
charged. -  The  superintendent,  by  and  with  the  advice  and  con- 
sent of  the  board,  shall  adopt  such  by-laws  for  the  promotion, 
paroling,  and  final  discharge  of  inmates  as  may  be  considered  mu- 
tually beneficial  for  the  institution  and  the  inmates.  The  dis- 
charge of  any  boy  pursuant  to  said  by-laws,  or  upon  his  arrival 
at  the  age  of  twenty-one,  shall  be  a  complete  release  from  all  pen- 
alties incurred  by  conviction  of  the  offense  for  which  he  was 
committed. 

Section  3.  That  sections  five  and  eleven  of  article  one  of 
chapter  seventy-five  of  the  Compiled  Statutes  of  Nebraska  for 
1901,  as  heretofore  existing,  be,  and  the  same  are  hereby  repealed. 

Approved  April  10,  1903. 


CHAPTER  70. 


(Senate  FiJeKo.  177.) 

[iDtroduced  by  Mr.  Pemborton] 

A  Bill  for 

AN  ACT  to  amend  Section  Five,  Article  Two,  Cliapter  Seventy-five  of 

the  Compiled  Statutes  of  Nebraska  for  the  year  1901,  and  to  repeal 

said  original  Section  as  it  now  exists. 

Be  it  Knacti'd  hy  the  Tjcniskditrc  of  the  State  of  Nebraska: 
Section  1.     That  section  five  of  article  two,  of  chapter  sev- 
enty-five of  the  Compiled  Statutes  of  Nebraska,  for  the  year  1901, 
be  amended  to  read  as  folovvs : 

Section  5.  (Committment  of  Girls  to  Industrial  School.) 
All  proceedings,  service  of  orders,  examinations,  commitments 
and  other  provisions  necessary  to  give  this  act  full  force  and  ef- 
fect shall  be  made  and  carried  out  in  acordance  with  sections  five, 
six,  seven,  eight,  nine,  ten,  eleven  and  twelve  of  aiticle  one,  chap- 
ter seventy-five,  of  the  Compiled  Statutes  of  Nebraska  for  1901, 
and  the  amendments  thereto,  which  said  sections,  together  with 
any  and  all  amendments  thereto,  are  hereby  made  part  of  this 


Digiti 


zed  by  Google 


Oh.  70,71)  Registration  371 

act  and  shall  govern  all  commitments  of  girls  who  are  fit  subjects 
for  an  industrial  school. 

Section  2.  That  section  five  of  article  two  of  chapter  sev- 
enty-five of  the  Compiled  Statutes  of  Nebraska  for  1901,  as  here- 
tofore existing,  be  and  the  same  is  hereby  repealed. 

Approved  April  10, 1903. 


CHAPTER  71 


(Senate  File  1^0.  216.) 
[latrodaced  by  W.  U.  Harrison] 
A  Bill  for 
AN  ACT  to  amend  Section  ODe(l)of  Chapter  Seyenty-slx(76)  of  the  Com- 
piled Statutes  of  Nebraska  of  the  year  1901,  and  to  repeal  said  orig- . 
inal  Section. 

Be  it  Enacted  hy  the  Legislature  of  the  State  of  Nebraska: 
Section  1.    That  section  one  (1)  of  chapter  seventy-six  (76) 
of  the  Compiled  Statutes  of  Nebraska  of  the  year  1901,  be  amend- 
ed to  read  as  follows : 

"Section  1.  (Registration  Books.)  It  shall  be  the  duty 
of  the  mayor  and  council  of  any  metropolitan  city,  or  city  of  the 
first  class,  having  more  than  twenty-five  thousand  (26,000)  in- 
.  habitants,  which  shall  include  all  portions  of  the  voting  precinct, 
in  which  said  city  iS  situated,  to  cause  to  be  prepared  books  for 
the  registration  of  names  and  facts  required  by  this  act.  Said 
books  to  be  known  by  the  general  name  of  registys,  and  to  be  so 
arranged  as  to  admit  of  the  entering,  under  the  name  of  each 
street  or  avenue  in  each  election  prcinct  and  the  number  of  each 
dwelling  on  any  such  street  or  avenue,  if  there  be  a  number  there- 
to, and  if  there  be  no  number,  then  under  such  definite  description 

>i  the  location  of  the  dwelling  place,  as  shall  enable  it  to  be  read- 
ily ascertained  and  found,  the  names  of  all  legal  voters  in  each 
dwelling,  in  each  of  said  precincts,  who  shall  apply  for  registra- 

ion.     Such  register  shall  be  ruled  in  parallel  columns  in  which, 
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the  mayor  and  council  of  any  city  of  the  first  class  or  any  city 
of  the  second  class,  having  not  more  than  25,000  inhabitants, 
which  shall  include  all  portions  of  the  voting  precinct  in  which 
-said  city  is  situated,  to  cause  to  be  prepared  books  for  the  regis- 
tration of  names  and  facts  required  by  this  act.  Said  books  shall 
be  known  by  the  general  name  of  ''Registers"  and  to  be  so  ruled 
in  parallel  columns  and  arranged  as  to  admit  of  the  entering,  op- 
posite the  name  of  each  voter,  of  the  street  and  number  or  other 
designation  of  place  of  residence  of  each  voter,  the  name  of  each 
voter  who  shall  apply  for  registration  and  the  facts  as  required 
by  this  chapter.  Such  register  or  registers  shall  be  so  divided 
as  to  permit  the  names  of  the  voters  of  each  voting  district  to  be 
registered  by  themselves,  and  the  part  of  such  register  set  apart 
for  each  voting  district  shall  be  of  sufficient  size  to  admit  of  the 
registration  of  eight  hundred  (800)  names,  and  so  prepared  that 
it  may  be  used  at  each  registration  of  voters,  in  any  city  governed 
by  this  act,  for  the  period  of  one  year,  and,  at  each  revision  of  reg- 
istration, had  immediately  prior  to  the  general  election  held  in 
November  of  each  year  as  hereinafter  provided,  new  register  or 
registers  shall  be  prepared  and  the  names  of  all  voters  on  said 
registers,  not  having  been  erased  or  dropped  from  said  registers 
as  hereinafter  provided,  shall  be  carried  forward  in  said  new  reg- 
ister by  the  clerk  of  said  board. 

Said  registers  shall,  as  near  as  may  be,  on  the  Inside,  be  in 
the  following  form,  viz : 
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Section    2.      (Supervisors   of   Registration — Appointment) 

At  the  first  regular  meeting  of  the  city  council  in  the  month  of 
August,  1903,  in  all  cities  governed  by  this  act,  said  council  shall 
elect  one  member  of  the  board  of  registration  of  said  city  for  the 
term  of  one  year  and  one  member  for  the  term  of  two  years,  and 
annually  thereafter,  at  the  first  regular  meeting  of  said  city  coun- 
cil in  the  month  of  August,  one  member  shall  be  elected  for  a 
term  of  two  years,  which  term  shall  commence  on  the  first  day 
of  September  following  such  election.  The  two  supervisors  of 
registration  so  elected,  with  the  city  clerk  of  said  city,  who  shall 
be  ex-officio  a  member  of  said  board,  shall  be  and  constitute  the 
board  of  registration  for  said  city.  Said  supervisors  of  registra- 
tion so  elected  shall  belong  to  opposite  political  parties  and  one 
shall  be  selected  from  the  party  polling  the  largest  vote  in  said 
city  at  the  next  preceding  general  election  and  one  from  the  party 
polling  the  next  largest  vote.  Provided,  however,  that  in  case 
any  two  parties  unite  or  combine  their  vote  at  said  election,  then 
and  in  that  case,  they  shall  be  considered  as  one  political  party 
and  shall  have  but  one  member  of  said  board.  Said  supervisors 
of  registration  shall  be  citizens  of  the  United  States  and  of  the 
state  of  Nebraska,  and  reside  in  and  be  electors  of  said  city,  and 
shall  be  persons  who  are  not  candidates  for  any  office  to  be  filled 
at  the  election  for  which  said  registration  is  being  had.  The  city 
chrk  shall  issue  and  deliver  to  each  of  said  supervisors  of  regis- 
traiion,  so  elected,  a  certificate  of  election  and  before  entering 
upon  the  duties  of  their  office  said  supervisors  of  registration 
shall  each  take  and  subscribe  to  an  oath  or  affirmation  that  "they 
will  support  the  Constitution  of  the  United  States,  the  Constitu- 
tion of  the  State  of  Nebraska,  and  will  faithfully  and  impartially 
perform  the  duties  of  the  office  of  supervisors  of  registration 
cording  to  law  and  to  the  best  of  their  ability."  Said  supervis. 
shall  organize  by  the  selection  of  one  of  their  number  as  cha 
man  and  the  city  clerk  shall  be  clerk  of  said  board. 

Section  3.     (Vacancy.)     Whenever  from  any  cause,  \h 
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shall  exist  a  vacancy  in  the  office  of  supervisor  of  registration,  the 
same  shall  be  filled  by  election  by  the  city  council  as  provided 
in  the  preceding  section  and  the  pTerson  so  appointed  shall  serve 
to  the  end  of  the  term. 

Section  4.  (Salaries  and  Expenses.)  The  supervisors  of 
registration  appointed  in  pursuance  of  the  provisions  of  this  act 
shall  receive  for  their  services  the  sum  of  three  ($3)  dollars  per 
day  for  each  day's  service  at  any  registration,  or,  revision  of  reg- 
istration, but  shall  not  receive  pay  for  more  than  five  (5)  days'" 
service  at  any  one  registration  or  revision  of  registration;  which 
compensation  shall  be  allowed  and  paid  upon  the  certificate  of 
the  city  clerk  as  to  time  of  service ;  but  no  payment  shall  be  made 
to  any  person  as  a  supennsor  of  registration  as  aforesaid,  who 
has  not  taken  and  subscribed  the  oath  or  affirmation  herein  re- 
quired and  who  has  not  during  the  period  of  his  service,  fully 
complied  with  all"  the  requirements  of  the  law  in  any  wise  relat- 
ing to  his  duties.  The  legal  compensation  of  all  supervisors  of 
registration,  the  costs  and  expenses  of  all  nccesary  notices,  post- 
ers, maps,  advertisements,  registers,  books.  Clanks,  stationery 
and  all  supplies  of  any  kind,  necessary  for  th<*  performance  of 
their  duties,  shall,  upon  proper  certificates  and  vouchers,  be  paid 
out  of  the  general  fund  of  said  city  in  the  same  manner  as  by  law 
provided  for  the  payment  of  other  expenses  of  said  city.  Said 
supervisors  shall,  during  the  time  they  hold  said  office,  be  exempt 
from  the  performance  of  jury  duty.  No  extra  pay  or  compensation 
shaH  be  allowed  the  city  clerk  for  his  services  as  supervisor  of 
registration  or  as  clerk  of  said  board  as  herein  provided  or  for 
any  services  herein  required  to  be  performed  by  him. 

Section  5.     (Supervisors — ^Exsunination — Failure  t#  Serve.) 
ch'  and  every  person  elected  by  the  city  council  of  any  city 
verned  by  this  act,  supervisor  of  registration,  shall,  within  five 
ys  after  receiving  notice  thereof  from  the  city  clerk,  appear  he- 
re the  mayor  cff  said  city  for  examination ;  and  if  found  to  pos- 
ss  the  qualifications  required  by  this  act,  shall,  unless  excused 
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by  the  mayor  by  reason  of  sickness  or  some  other  good  and  suffi- 
cient cause,  be  bound  to  serve  as  supervisor  of  registration  for 
the  term  of  two  years  from  thp  first  day  of  September  next  fol- 
lowing his  election ;  Provided,  however,  That  one  of  the  persons 
appointed  in  the  month  of  August,  1903,  shall  serve  for  only  one 
year;  and  provided  further.  That  any  person  elected  to  fill  a 
vacancy,  during  the  term  for  which  a  supervisor  of  registration 
has  been  previously  elected,  shall  only  serve  during  the  remainder 
of  the  unexpired  term.  Any  one  who  has  been  elected  supervisor 
of  registration,  as  provided  in  this  act,  who  shall  wilfully  neglect 
or  refuse  to  as  as  such  supervisor  of  registration,  or  to  comply 
with  all  the  requirements  of  this  act,  unless  excused  by  the  mayor 
as  aforesaid,  shall  be  taken  and  deemed  to  be  guilty  of  a  misde- 
meanor and  upon  conviction  thereof  shall  be  fined  in  any  sum  not 
less  than  ten  ($10)  dollars  and  not  more  than  one  hundred  ($100) 
dollars,  in  the  discretion  of  the  court,  and  shall  stand  committed 
until  such  fine  and  costs  are  paid  or  he  is  otherwise  discharged 
according  to  law. 

Section  G.  (fiupervisors — Powers.)  The  said  supervisors 
of  registration  in-  any  city  governed  by  this  act,  shall,  while  dis- 
charging any  of  the  duties  imposed  upon  them  by  this  chapter, 
have  full  power  and  authority  to  preserve  order  and  to  enforce 
obedience  to  their  lawful  commands  at  and  around  the  place  of 
any  registration  during  the  time  of  said  registration;  to  keep 
access  to  said  place  of  registration  open  and  unobstructed  and  to 
suppress  any  and  all  disorderly  conduct  that  may  disturb  said 
board  or  any  person  registering  or  seeking  to  register. 

Section  T.  (Time  of  Registration.)  In  each  city  governed 
by  this  chapter,  preceding  the  general  election  to  be  held  in  the 
month  of  November,  1903,  a  general  registration  of  all  voters  of 
said  cities  shall  be  held  and  thereafter  only  a  revision  of  registra- 
tion shall  be  had  previous  to  each  election.  Said  registration  or 
revision  of  registration  shall  be  had  at  the  office  of  the  city  clerk 
and  shall  commence  on  the  first  Monday  of  the  calendar  month 
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next  preceding  the  month  in  which  each  and  every  election  is 
held,  except  school  district  elections,  and  shall  end  on  the  Satur- 
day next  preceding  said  election.  Provided,  however,  That  on 
the  day  of  each  and  every  election  and  during  all  the  time  that 
the  polls  of  said  election  are  open,  said  board  of  registration  shall 
be  in  session. 

Section  8.  (Registration.)  On  the  first  day  of  said  general 
registration  and  on  the  first,  day  of  any  revision  of  registration 
next  after  the  election  of  any  member  of  said  board  by  the  city 
council  as  hereinbefore  provided,  said  board  shall  meet  at  the 
office  of  the  city  clerk  and  organize  by  the  selection  of  one  of 
their  number  as  chairman  and  during  the  time  of  said  registration 
or  revision  of  registration  as  provided  for  in  the  preceding  sec- 
tion, the  office  of  the  city  clerk  shall  be  open  each  day  between 
the  hours  of  9  a.  m.  and  12  m.  and  between  the  hours  of  2  and  5 
p.  m.  and  on  each  Saturday  during  said  registration  or  revision  of 
registration,  between  the  hours  of  7  and  9  p.  m.  also,  for  the  reg- 
istration of  voters,  and  it  shall  be  the  duty  of  said  clerk  of  said 
board  to  be  present  during  said  time  and  to  register  any  person 
applying  for  registration.  When  any  person  shall  apply  for  reg- 
istration it  shall  be  the  duty  of  said  clerk  to  administer  to  said 
applicant  the  following  oath  or  affirmation,  viz : 

*'You  do  solemnly  swear  (or  affirm)  that  you  will  fully  and 
truly  answer  all  such  questions  as  shall  be  put  to  you  touching 
your  place  of  residence,  name,  place  of  birth,  your  qualifications 
as  an  elector  and  your  right  as  such  to  register  and  vote  under 
the  laws  of  this  state." 

Provided,  however,  That  on  the  absence  of  the  clerk,  said 

,h  or  affirmation  may  be  administered  by  one  of  the  other  mem- 

*s  of  said  board.     The  applicant  shall  then  be  examined  as  to 

qualifications  as  an  elector  and  in  his  presence  his  answers  to 

t  questions  propounded  to  him  shall  be  written  down  in  the 

gister  provided  for  that  purpose  in  the  manner  following,  viz : 

First — Under  the  column  "residence"  shall  be  written  the 
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name  and  number  of  the  street,  avenue,  or  other  location  of  the 
dwelling,  if  there  be  a  number,  but  if  there  be  no  number  then 
such  clear  and  definite  description  of  the  location  of  such  dwelling 
as  shall  enable  it  to  be  readily  found;  and  if  there  be  more  than 
one  family  residing  in  the  dwelling  named,  by  the  applicant,  in 
such  case  the  applicant  shall  give  the  floor  on  which  he  resides 
(every  floor  below  the  level  of  the  ground  being  designated  as 
the  basement  and  each  floor  al)oxe  that  as  the  second  or  •such 
other  floor  as  it  may  be),  or  the  number  or  location  of  the  rooms 
occupied  by  the  applicant  and  w^hether  the  rear  or  front  rooms. 
Second — Under  the  column  "Name*'  the  name  of  the  applicant, 
giving  the  surname  and  Christian  name  in  full.    Third — Under 
the  column  "Sworn"  the  word  "Yes"  or  "No"  as  the  case  may  be. 
Fourth — Under  the  column  * 'Nativity"  the  state,  county,  king- 
dom,   empire,    or    dominion,    where    the    applicant    was    bom. 
Fifth— Under  the  column  "Color"  the  word  "White"  or  "Black" 
or  other  color  as  the  case  may  be.     Sixth — Under  the  subdivisions 
of  the  general  column  of  "Term  of  Residence,"  the  periods  by 
days,  months  or  years,  which  he  has  resided  in  the  precinct,  coun- 
ty, or  state,  respectively,  as  stated  by  the  applicant.     Seventh — 
Under  the  column  "Naturalized,"  the  word  "Yes"  or  "No"  or 
"Native"  as  the  fact  may  be  stated.     Provided,  however,  That  in 
case  the  applicant  has  not  been  naturalized  but  has  made  "Dec- 
laration of  his  intentions  to  become  a  citizen  of  the  United  States" 
the  words  "First  Papers"  shall  be  written  under  said  column. 
Ninth — Under  the  column  "Court"  the  name  or  designation  of 
the  court  in  which  such  naturalization  w^as  had  or  such  declara- 
tion of  intentions  was  made,  as  the  same  shall  appear  by  the  evi- 
dence presented  or  submitted  by  the  applicant  in  compliance  with 
the  requirements  of  this  act.     Tenth — Under  the  column  "Qu 
ficd  Voter,"  the  word  "Yes"  or  "No"  as  the  fact  shall  appear,  j 
any  person  shall  be  designated  as  "qualified"  who  will  be  qualii 
on  the  day  of  the  election  for  which  registration  is  being  h< 
though  for  non-age  or  lack  of  time  of  residence  he  is  not  qualifi 
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at  time  of  registering.  Eleventh — Under  the  column  "Date  of 
Registration,"  the  day,  month  and  year  when  the  applicant  pre- 
sented himself  for  registration. 

On  the  last  three  days  of  said  general  registration  and  on  the 
last  day  of  any  revision  of  registration  and  on  each  and  every  day 
of  any  election,  except  school  district  elections,  said  board  of  reg- 
istration shall  be  in  session  at  the  clerk's  office,  and  any  person 
feeling  aggrieved  at  the  action  of  said  clerk  in  registering  him  as 
**Not  a  Qualified  Voter,"  may  appeal  to  the  full  board,  from  the 
action  of  said  clerk,  and  said  board  shall  hear  such  evidence  as 
to  the  qualifications  of  the  applicant  as  may  be  produced  and  the 
board  shall  then  decide  whether  said  applicant  is  a  qualified  voter 
or  not.  Provided,  however,  That  no  registration  shall  be  required 
to  entitle  any  person  to  vote  at  school  district  elections  or  elec- 
tions held  for  school  purposes  in  any  such  city. 

Section  9.  (Books  and  Blanks.)  It  shall  be  the  duty  of  the 
city  clerk  of  any  cify  governed  by  this  chapter,  under  the  direc- 
tion of  the  mayor  and  council  of  said  city,  to  prepare  and  furnish 
all  necessary  registers,  books,  maps,  certificates,  atnd  other  blanks, 
and  all  necessary  supplies  for  the  use  of  said  registration  board. 
All  of  which  shall  be  kept  in  the  office  of  the  city  clerk,  except  as 
herein  provided. 

Section  10.     (Posting — List  of  Voters.)     It  shall  be  the  duty 
of  the  clerk  of  the  board  of  registration,  provided  for  in  this  chap- 
ter, to  prepare  and  post  up  in  a  conspicuous  place  in  his  office,  on 
the  second  Monday  of  any  registration  or  revisions  of  registration 
.the  names  of  all  persons  who  then  appear  on  the  said  registration 
books  as  qualified  voters,  adding  to  said  lists  on  each  succeeding 
)nday  the  names  of  such  as  have  registered  dyring  the  preced- 
-  w^eek.     Said  lists  shall  remain  so  posted  up  in  the  office  of  the 
rk  of  said  board  until  the  close  of  the  polls  of  the  election  for 
ich  said  registration  or  revision  of  registration  is  being  had. 
•hall  be  the  duty  of  said  clerk,  after  the  closing  of  the  registra- 
i  on  the  Saturday  next  preceding  any  election,  to  prepare  a 
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certified  list  of  the  qualified  voters  of  each  election  district  in  said 
city,  as  the  same  appear  on  the  registration  books  in  his  office, 
and  to  deliver  the  same,  or  cause  the  same  to  be  delivered,  to  the 
judges  of  election  of  each  district  at  or  before  the  time  of  the 
opening  of  the  polls  of  said  election.  The  names  of  voters  on 
said  lists  shafl  be  arranged,  as  far  as  may  be,  alphabetically,  or 
by  streets  or  groups,  so  as  to  be  easily  found  thereon.  Said  lists 
shall  also  contain  the  street  and  number,  or  other  designation  of 
the  place  of  residence  of  the  voter,  and  the  color  of  the  voter,  as 
such  facts  appear  on  the  original  registration  books  in  his  office. 
A  blank  column  shall  be  left  with  a  heading  at  the  top  "Voted," 
to  be  filled  up  by  the  judges  of  election  as  hereinafter  provided. 

Section  11.  (Election — Use  of  Registers.)  The  judges  of 
election  in  each  election  district  shall,  on  the  day  of  any  election, 
have  with  them  at  the  polling  place  in  said  district  a  list  of  the 
qualified  voters  of  said  district  as  provided  in  section  17  hereof. 
They  shall  use  said  list  for  their  guidance  on  said  day  and  no  vote 
shall  be  received  from  any  person  unless  the  name  of  the  person 
offering  to  vote  ht  found  on  said  list,  except  that  the  person  offer- 
ing to  vote,  whose  name  is  not  on  said  list,  shall  present  to  said 
judges  his  affidavit,  subscribed  and  sworn  to  before  a  member  of 
the  board  of  registration,  giving  his  reasons  for  not  appearing  be- 
fore the  board  of  registration  on  any  day  of  registration,  or  re- 
vision of  registratioii,  and  shall  also  set  forth  in  said  affidavit  his 
place  of  residence  and  the  facts  necessary  to  show  that  he  is  a 
qualified  voter  in  said  precinct,  and  shall  prove  before  said  judges 
by  the  affidavit  or  oath  of  at  least  two  freeholders,  residents  of 
said  precinct  in  which  he  offers  his  vote,  for  at  least  one  year  im- 
mediately preceding  said  election,  that  they  know  such  perso" 
to  be  an  inhabitant  and  qualified  voter  of  said  precinct;  and  upo. 
filing  said  affidavit  and  making  the  proof  herein  required,  th 
said  person  shall  be  entitled  to  vote,  and  one  of  said  judges 
election  shall  write  the  name  of  such  voter  in  said  list  of  vote. 
and  preserve  said  affidavit  and  return  the  same  to  the  city  clerk 
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with  said  list.  It  is  hereby  made  the  duty  of  the  board  of  regis- 
tration of  any  such  city,  on  request,  to  take  and  certify  the  affi- 
davits herein  required,  without  fee  or  reward.  One  of  the  judges 
of  election,  in  each  election  district,  shall  announce  in  a  loud, 
clear  and  distinct  voice,  the  name  of  any  persons  offering  to  vote 
and  before  any  ballot  shall  be  deposited  in  the  ballot  box  one  of 
said  judges  of  election  shall  examine  said  list  and  if  the  name  of 
the  person  offering  to  vote  is  found  thereon,  his  vote  shall  be  re- 
ceived and  deposited  in  the  ballot  box  and  said  judge  of  election 
bhall  write  on  said  list,  opposite  the  name  of  said  person,  and  in 
the  column  headed,  "Voted"  the  word  "Yes."  And  no  ballot 
bhall  be  received  by  any  of  said  judges  and  deposited  in  any  ballot 
box,  at  any  election,  unless  the  name  of  the  person  offering  to 
vote  shall  be  found  on  said  list  or  such  person  shall  file  with  said 
judges  his  affidavit  made  before  a  member  of  the  board  of  regis- 
tration showing  such  person  to  be  a  qualified  voter.  It  shall  be 
the  duty  of  one  of  said  judges  of  election  to  enter  on  said  list,  in 
a  suitable  and  separate  part  thereof,  the  name  and  residence  of 
each  person  voting  who  presents  his  affidavit  made  before  a  mem- 
ber of  the  board  of  registration  as  hereinbefore  provided  for.  It 
shall  be  the  duty  of  said  judges  of  election,  immediately  upon  the 
polls  being  closed,  and  before  proceeding  to  canvass  the  vote,  to 
write  opposite  the  name  of  each  person  on  said  list  who  has  failed 
to  vote  at  said  election,  and  in  the  column  designated  at  the  head 
thereof  "Voted,"  the  word  "No."  And  the  number  of  persons 
voting  at  said  election,  as  shown  by  said  list,  shall  be  compared 
with  the  number  of  ballots  cast  and  with  the  poll  books  of  said 
election  and  the  same  shall  be  made  to  agree  before  said  ballots 
'^^^all  be  vmfolded  and  canvassed.  Within  24  hours  after  the  clos- 
g  of  the  polls  of  any  election,  said  list  shall  be  returned  to  the 
5ce  of  the  city  clerk  by  one  of  said  judges  of  election  and  the 
mc  shall  be  preserv^ed  in  his  office.  After  receiving  said  list  of 
lalified  voters  from  the  city  clerk  as  provided  herein,  said  judges 
election  shall  not  allow  the  same  to  be  taken  out  of  their  pos- 
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session  until  the  same  is  returned  to  the  city  clerk  as  herein  pro- 
vided. 

Section  13.  (Challenges.)  Any  qualified  voter  of  any  city 
governed  by  this  chapter,  may,  upon  the  date  of  any  registration 
or  revision  of  registration,  challenge  and  contest  the  right  of  any 
person  to  be  registered  to  vote  at  said  election.  And  it  shall  be 
the  duty  of  the  clerk  of  said  board  of  registration  to  notify  the 
person  so  challenged  to  appear  before  said  board  on  one  of  the 
days  when  said  board  is  in  session  as  herein  provided  for  (other 
than  the  day  of  any  election),  at  a  time  named  in  said  notice,  and 
the  voter  challenging  or  contesting  said  registration  shall  be  noti- 
fied to  appear  at  the  same  time.  Said  notices  ^all  be  issued  and 
signed  by  the  clerk  of  said  board  and  shall  be  served  by  the  chief 
of  police  or  any  policeman  of  said  city  without  the  payment  of  any 
fee  therefor.  A  hearing  shall  be  had  upon  said  challenge  or  con- 
test, before  the  whole  board  of  registration,  and  said  applicant  for 
registration  may  be  again  sworn  and  examined  and  witnesses  may 
be  sworn  and  examined  on  the  part  of  said  applicant  for  registra- 
tion and  on  behalf  of  the  person  contesting  or  challenging  his 
right  to  register  and  upon  completion  of  said  hearing  said  board 
shall  by  a  majority  vote  of  the  members  of  said  board  decide 
whether  said  applicant  for  registration  is  a  qualified  voter  or  not 
and  the  status  of  such  person  as  a  qualified  voter  or  as  being  dis- 
qualified to  vote  at  said  election  shall  be  noted  on  said  registration 
books.  The  clerk  of  said  board,  by  virtue  of  his  office  as  city 
clerk  and  under  the  seal  of  the  city,  is  hereby  authorized  to  issue 
subpoenas  for  witnesses  on  the  part  or  behalf  of  either  party, 
which  subpoenas  shall  be  served  by  the  chief  of  police  or  any 
policeman  of  said  city  without  the  payment  of  any  fee  therefor. 
Any  person  who  shall  wilfully  fail,  refuse  or  neglect  to  appear  as 
commanded  in  said  writ,  and  any  person  who  shall  appear  before 
said  board  and  shall  wilfully  fail,  or  refuse  to  testify,  having  been 
tendered  the  same  fees  as  a  witness  as  provided  for  witnesses  in 
the  police  court  of  said  city,  shall  be  taken  and  deemed  to  be 
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giiilty  of  a  misdemeanor  and  upon  conviction  thereof  shall  be 
fined  in  any  sum  not  less  than  one  ($1)  and  not  more  than  ten 
($10)  dollars,  in  the  discretion  of  the  court,  and  shall  stand  com- 
mitted until  such  fine  and  costs  are  paid,  or  he  is  otherwise  dis- 
charged according  to  law. 

Section  13.  (Change— Removal — Death.)  Any  person  who 
has  registered  as  a  qualified  voter  for  any  voting  district  in  any 
city  governed  by  this  act,  who  shall,  at  least  ten  days  prior  to 
the  day  of  the  election  next  ensuing,  change  his  place  of  resi- 
dence from  said  voting  district  to  another  voting  district  in  said 
city,  or  who  may  desire  to  register  anew  his  party  affiliation,  may 
apply  to  the  clerk  of  said  board,  on  any  day  when  the  registra- 
tion books  are  open  for  the  registration  of  voters  as  herein  pro- 
vided, and  register  anew,  in  the  district  of  his  residence,  and  the 
said  clerk  shall  strike  his  name  from  the  registration  books  as 
previously  registered,  noting  opposite  said  name  the  cause  of  said 
erasure,  provided,  however,  that  when  any  person  shall  have 
moved  only  from  one  place  to  another  in  the  same  voting  district, 
it  shall  only  be  necessary  to  report  the  same  to  the  clerk  of  said 
registration  board,  who  shall,  in  the  presence  of  said  voter, 
change  the  place  of  residence  as  it  appears  on  said  registration 
books  to  correspond  with  the  new  place  of  residence  as  stated  by 
the  voter.  And  when  it  shall  come  to  the  knowledge  of  the  said 
board  or  the  clerk  thereof,  that  any  persoft  whose  name  appears 
on  said  registration  books  as  a  qualified  voter  has  removed  from 
said  city  or  is  dead  or,  for  any  cause,  has  ceased  to  be  a  qualified 
voter  in  the  district  where  he  is  registered,  his  name  shall  be 
stricken  irom  said  registration  books  and  a  notation  shall  be  made 
of  the  cause  of  said  erasure  and  how  the  facts  became  known  to 
said  board,  and  in  case  the  person  is  still  a  resident  of  the  same 
city,  but  of  another  voting  district  thereof,  if  such  fact  is  known 
to  said  board,  a  notice  by  postal  card  shall  be  sent  to  him  notify- 
ing him  of  such  erasure  and  the  cause  thereof.  The  names  of  all 
persons  appearing  on  said  registration  books  as  qualified  voters, 
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not  having  been  erased  as  above  provided,  sh^II  be  continued  on 
said  registration  books  at  each  succeeding  revision  thereof.  It 
shall  be  the  duty  of  said  board  to  use  all  proper  care,  to  the  end 
that  only  the  names  of  qualified  voters  shall  be  carried  forward  or  ^ 
be  allowed  to  remain  on  said  registration  books  as  qualified  voters 
at  each  succeeding  revision  of  registration  of  the  voters  of  said 
city. 

Section  14.  (Rights  of  Political  Parties.)  At  any  registra- 
tion or  revision  of  registration,  in  any  city  governed  by  this  act, 
each  political  party  shall  have  the  right  to  designate  a  challenger 
who  shall  be  assigned  such  position  as  shall  enable  him  to  see  each 
person  as  he  offers  to  register  and  who  shall  be  protected  in  the 
discharge  of  his  duties  by  the  supervisors  and  the  police  officers 
of  the  city.  Each  political  party  may  remove  any  challenger  ap- 
pointed by  it,  and  any  vacancies  which  arise  from  any  cause,  shall 
be  filled  by  the  same  party,  power  or  authority  that  made  the 
original  appointment. 

Section  15.  (Records  Open  to  Inspection.)  All  data,  statis- 
tics, registers  and  records  of  every  kind  and  nature,  which,  under 
this  act,  or  under  any  laws  of  this  state,  or  any  ordinance,  order, 
resolution  or  direction  of  the  mayor  and  council  of  any  such  city 
are  or  may  be  required  to  be  made,  ascertained  or  kept,  by  or  re- 
turned to,  or  filed  with,  the  city  clerk,  shall  at  all  times,  during 
office  hours,  be  open  to  inspection,  examination,  comparison,  and 
copying,  by  any  voter  of  said  city,  free  of  charge. 

Section  IG.  (Special  Election.)  If  at  any  time  a  special 
election  shall  be  held  in  any  city  governed  by  the  provisions  of 
this  act,  or  in  any  portion  of  any  such  city,  the  same  revision  of 
registration  shall  be  had  and  made  for  any  such  special  election, 
and  in  the  same  manner  as  if  the  said  election  was  a  municipal 
election,  for  and  throughout  said  city,  and  each  and  every  of  the 
provisions  of  this  act,  not  inconsistent  with  the  terms  of  this  sec- 
tion, shall  apply  with  as  full  force  and  effect  to  any  such  revisions 
of  registration  therefor  as  if  the  same  was  for  a  municipal  election 
in,  for  and  throughout  said  city. 
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Section  17.  (Precinct.)  The  term  "Precinct'*  as  used  in 
this  act,  shall  be  construed  to  mean  and  include  any  precinct, 
ward,  or  other  division,  of  territory  in -any  city  governed  by  this 
act,  created  and  designated,  by  ordinance,  for  election  purposes. 

Section  18.     (False  Registration.)     If  at  any  registration  of 
voters  or  at  any  meeting  of  the  supervisors  of  registration,  held 
for  such  purposes,  or  for  a  revision  thereof,  as  provided  in  this 
act,  any  person  shall  falsely  personate  an  elector  or  other  person 
and  shall  register  or  attempt  or  offier  to  register  in  the  name  of 
such  elector  or  other  person ;  or  if  any  gerson  shall  knowingly  or 
fraudulently  register,  or  offer,  or  attempt  or  make  application  to 
register,  in  or  under  the  name  of  any  other  person^  or  in  or  under 
any  false,  assumed  or  fictitious  name,  or  in  or  under  any  name  not 
his  own ;  or  shall  knowingly  or  fraudulently  register  in  two  elec- 
tion districts;  or,  having  registered  in  one  district,  shall  fraud- 
ulently attempt  or  offer  to  register  at  any  election  district  not 
having  a  lawful  right  to  register  therein ;  or  shall  knowingly  or 
wilfully  do  any  unlawful  act  to  secure  registration  for  himself  or 
for  any  other  person ;  or  shall,  knowingly,  wilfully  or  fraudulently, 
by  false  personation  or  otherwise,  or  by  any  unlawful  means, 
cause  or  procure  or  attempt  to  cause  or  procure,  the  name  of  any 
qualified  voter  in.  any  election  precinct  to  be  eased  or  stricken 
from  any  register  of  voters,  of  such  precinct,  made  in  pursuance 
of  this  act,  or  otherwise  than  in  this  act  provided ;  or  by  force, 
threat,  menace,  intimidation,  bribery,  reward,  or  offer  or  promise 
thereof,  or  by  any  other  unlawful  means,  prevent,  hinder  or  delay 
any  person  having  a  lawful  right  to  register  or  to  be  registered, 
from  duly  exercising  such  right;  or  who  shall  knowingly,  wilfully, 
raudulently,  compel  or  induce  or  attempt  or  offer  to  compel  or 
>uce,  by  such  means  or  any  unlawful  means,  any  supervisor  of 
Istration  to  register  any  person,  not  lawfully  entitled  to  regis- 
wion  in  such  precinct,  or  to  register  any  false,  assumed  or  ficti- 
us  name,  or  any  name  of  any  person,  except  as  provided  in  this 
;  or  shall  knowingly,  wilfully  or  fraudulently  interfere  with, 
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hinder  or  delay,  any  supervisor  of  registration  or  other  officer  o' 
registration  in  the  discharge  of  his  duties,  or  counsel,  advise,  o*- 
induce,  or  attempt  to  induce,  any  such  supervisor  or  other  officer. 
to  refuse  or  neglect  to  comply  with  or  to  perform  his  duties,  or  t< 
violate  any  law  prescribing  or  regulating  the  same,  or  shall  aic 
counsel,  procure  or  advise  any  voter,  person,  supervisor,  or  othei 
officer  of  registration,  to  do  any  act  forbidden  by  this  act,  or  ir 
this  act  constituted  an  offense,  or  to  omit  to  do  any  act  directed  tc 
be  done,  every  such  person  shall,  upon  conviction  thereof,  be  ad- 
judged guilty  of  a  felony,  and  shall  be  punished  by  imprisonmen 
in  the  state's  prison  not  less  than  one  nor  more  than  five' years. 

Section  19.  (Supervisor — Neglect  of  Duty.)  If  any  super 
visor  of  registration  shall  be  guilty  of  any  wilful  neglect  of  duty, 
under  this  act,  or  of  any  corrupt  or  fraudulent  conduct,  or  prac 
tice,  in  the  execution  of  the  same,  he  shall,  on  conviction  thereof 
be  punished  by  imprisonment  in  the  county  jail  for  not  less  thar 
ten  days  nor  more  than  sixty  days,  or  by  fine  of  not  less  than  onf 
hundred  ($100.00)  dollars  and  not  more  than  two  hundred  ($200^ 
dollars. 

Section  20.  (Destroying— or  Stealing  Records.)  Every  su 
pervisor  of  registration,  clerk,  or  other  officer,  having  the  custodj 
of  any  records,  registers  or  copies  thereof,  oaths,  certificates,  or 
any  paper  or  document,  or  evidence  of  any  description  in  this  aC 
directed  to  be  made,  filed  or  preserved,  who  is  guilty  of  stealing 
wilfully  destroying,  mutilating,  defacing,  falsifying,  or  fraudu- 
lently removing  or  secreting  the  whole  or  any  part  thereof,  o\ 
who  shall  fraudulently 'make  any  entry,  erasure,  or  alteration 
therein,  except  as  allowed  and  directed  by  the  provisions  of  thia 
act,  or  who  permits  any  other  person  so  to  do,  and  every  persou 
not  an  officer,  such  as  mentioned  in  this  section,  who  guilty  oi 
any  of  the  acts  specified  in  this  section,  or  who  advises,  procures 
or  abets,  the  commission  of  the  same,  or  any  of  them,  shall,  upon 
conviction  thereof,  be  adjudged  guilty  of  a  misdemeanor,  and 
shall  be  punished  for  each  and  every  offense  by  imprisonment  ill 
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the  county  jail  for  not  less  than  ten  days  and  not  more  than 
sixty  days,  and  in  case  the  offender  is  an  officer  as  above  set 
forth  he  shall  in  addition  thereto  forfeit  his  said  office. 

Section  SI.  (False  Swearing.)  Any  person  who  shall  be 
guilty  of  wilful  or  corrupt  false  swearing  or  affirming  in  taking  an 
oath  or  affirmation  prescribed  by  or  upon  any  examination  pro- 
vided for  in  this  act,  or  upon  being  challenged  as  unqualified  upon 
offering  to  register,  shall  be  guilty  of  wilful  and  corrupt  perjury, 
and  upon  conviction  thereof,  shall  be  punished  by  imprisonment 
in  the  penitentiary  for  not  less  than  one  year  and  not  more  than 
ten  years,  in  the  discretion  of  the  court. 

Section  22.  (Subornation  of  Perjury.)  Every  person  who 
shall  wilfully  and  corruptly  instigate,  advise,  induce,  or  procure 
any  person  to  swear  or  affirm  falsely,  as  set  forth  in  the  preceding 
section  hereof,  or  who  shall  attempt  or  offer  so  to  do,  shall  be 
guilty  of  subornation  of  perjury,  and  shall,  upon  a  conviction 
thereof  be  punished  by  imprisonment  in  the  penitentiary  for  not . 
less  than  one  year  and  not  more  than  ten  years  in  the  discretion 
of  the  court. 

Section  23.     (Hindering  Registration.)     If  at  any  general 
registration  of  voters  or  of  any  revision  of  registration  of  voters, 
any  person  shall  cause  any  breach  of  the  peace,  or  use  any  dis- 
orderly violence,  whereby  any  such  registration  or  revision  of 
registration  shall  be  impeded  or  hindered,  or  whereby  the  lawful 
proceedings  of  any  supervisor  of  registration  or  challenger  are 
interfered  with,  every  such  person  shall,  upon  conviction  thereof, 
be  adjudged  guilty  of  a  misdemeanor,  and  shall  be  punished  by 
imprisonment  in  the  county  jail  not  less  than  ten  days  and  not 
re  than  six  months  or  by  a  fine  of  not  less  than  fifty  dollars 
more  than  five  hundred  dollars,  in  the  discretion  of  the  court. 
Section  24.     (Same.)     If  any  person  shall  wilfully  or  know- 
iy  obstruct,  hinder,  or  by  bribery,  solicitation  or  otherwise  in- 
here with  any  supervisor  of  registration  or  other  person  desig- 
ed  as  provided  in  this  act  to  be  present  at  any  registration,  in 
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the  performance  of  any  duty  required  of  him,  or  which  he  may  by 
law  be  authorized  and  permitted  to  perform ;  or  if  any  person  by 
any  of  the  means  before  mentioned  or  otherwise,  shall  unlawfully, 
on  the  day  of  registration  or  reviision  of  registration,  hinder  or 
prevent  any  supervisor  of  registration,  or  any  person  designated 
as  provided  in  this  act  to  be  present  at  such  registration,  in  his 
free  attendance  and  presence  at  the  place  of  registration  in  and 
for  which  he  is  appointed  or  designated  to  serve,  or  in  his  full  and 
free  access  and  egress  to  and  from  such  place  of  registration  or  re- 
vision of  registration,  or  to  and  from  any  room  in  which  any  such 
registration  or  revision  of  registration  may  be  had^  or  shall  un- 
lawfully molest,  interfere  with,  remove,  or  eject  from  any  such 
place  pf  registration  or  revision  of  registration  any  such  super- 
visor of  registration  or  person  designated,  as  provided  in  this  act, 
or  shall  unlawfully  threaten  or  attempt  or  offer  so  to  do,  every 
such  person  shall  be  guilty  of  a  misdemeanor  and  on  conviction 
thereof  shall  be  punished  by  imprisonment  in  the  county  jail  not 
less  than  thirty  days  and  not  more  than  six  months,  or  shall  be 
fined  in  any  sum  not  less  than  two  hundred  ($200.00)  dollars  and 
not  more  than  one  thousand  ($1000.00)  dollars,  and  shall  stand 
committed  until  such  fine  and  costs  are  paid. 

Section  25.  (Irregularities.)  Irregularities  or  defects  in  the 
manner  or  mode  of  noticing,  convening,  holding  or  conducting 
any  registration  or  revision  of  registration,  authorized  by  law, 
shall  constitute  no  defense  in  a  prosecution  for  the  violation  of 
the  provisions  of  this  act. 

Approved  April  10,  1903. 
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CHAPTER  73. 

(House  Roll  No.  344.) 
A  Bill  for 
AN  ACT  to  provide  a  system  of  public  revenue  ftud  repeal  Articles  I,  11 
III,  IV  and  V  and  Sections  4,  5,  6,  7,  8,  9,  10,  11  and  12  of  Artice 
VII  of  Chapter  Seventy-seven  (77),  Compiled  Statutes  of  Nebraska 
for  the  year  1901. 

Be  it  Enacted  hy  the  Legislature  of  the  State  of  Nebraska: 
Section  1.  (Definitions.)  The  terms  "real  property,"  'real 
estate,"  and  "lands,"  when  used  in  this  act,  except  as  othcrv^ise 
provided,  shall  include  city  and  village  lots  and  all  other  lands, 
and  all  buildings,  fixtures,  improvements,  mines,  minerals,  quar- 
ries, mineral  springs  and  wells,  oil  and  gas  rights,  and  privileges 
pertaining  thereto. 

Section  2.  The  term  "personal  property"  includes  every  tan- 
^ble  and  intangible  thing  which  is  the  subject  of  ownership  and 
not  real  property  as  defined  in  section  one  of  this  act. 

Section  3.  The  word  "property"  includes  every  kind  of 
property,  tangible  or  intangible,  subject  to  ownership. 

Section  4.  The  word  "money"  includes  all  kinds  of  coin,  all 
kinds  of  paper  issued  by  or  imder  authority  of  the  United  States 
circulating  as  money  whether  in  possession  or  deposited  in  bank 
or  elsewhere. 

Section  5.  The  word  "credit"  includes  every  demand  for 
money,  labor  or  other  valuable  thing,  whether  due  or  to  be- 
comes due. 

Section  6.  The  term  "County  Board"  includes  both  county 
commissioners  and  supervisors,  as  the  case  may  be. 

Section  7.  The  term  "county  taxes"  includes  all  taxes  due  to 
I  county,  school  districts,  and  other  subdivisions  of  the  county, 
ich  are  levied  and  collected  by  the  county. 

Section  8.  The  word  "village"  includes  every  place  laid  out 
lOts  or  blocks,  other  than  cemeteries  and  incorporated  cities. 
e  word  "cities"  includes  all  places  incorporated  as  such.  "Town 
:s"  includes  all  city  and  village  lots,  and  all  fractions  and  parts 
jreof. 
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Section  9.  The  words  *'township"  and  "precinct"  shall  each 
inchide  the  other,  and  shall  also  include  "towns"  in  counties  un- 
der townsship  organiation. 

Section  10.  The  word  "person"  includes  any  number  of  per- 
sons, and  any  co-partnership,  association,  joint  stock  company, 
or  corporation  that  may  be  the  owner  of  property. 

Section  11.  Words  used  in  the  singular  shall  include  the 
plural,  and  in  the  masculine  gender,  shall  include  the  feminine 
and  neuter  genders,  and  vice  versa  as  the  case  may  require. 

Section  12.  (What  Property  Taxable.)  All  property  in  this 
state  not  expressly  exempt  therefrom,  shall  be  subject  to  taxation, 
and  shall  be  valued  at  its  actual  value  which  shall  be  enterered 
opposite  each  item  and  shall  be  assessed  at  twenty  per  cent,  of 
such  actual  value.  Such  assessed  value  shall  be  entered  in  a  sep* 
arate  column  opposite  each  item,  and  shall  be  taken  and  consid- 
ered as  the  taxable  value  of  such  property,  and  the  value  at  which 
it  shall  be  listed  and  upon  which  the  levy  shall  be  mad^.  Ac- 
tual value  as  used  in  this  act  shall  mean  its  value  in  the  market 
in  the  ordinary  course  of  trade. 

Section  13.  The  following  property  shall  be  exempt  from 
taxes : 

First. — All  property  of  the  state,  counties,  and  municipal  cor- 
porations. 

Second. — Such  other  property  as  may  be  used  exclusively 
for  agricultural  and  horticultural  societies,  for  schools,  religious, 
cemetery  and  charitable  purposes.  In  the  assessment  of  real  es* 
tate,  encumbered  by  a  public  easement,  any  depreciation  occas- 
ioned by  such  easement  shall  be  deducted  in  the  valuation  of  such 
property.  The  increased  value  of  lands  by  reason  of  live  fences, 
and  forest  trees  grown  and  cultivated  thereon,  shall  not  be  tak< 
into  account  in  the  assessment  thereof. 

Section  14.    Tax  Liens.)     Taxes  on  real  poperty  shall  be 
first  lien  thereon  from  and  including  the  first  day  of  October  . 
the  year  in  which  they  are  levied  until  the  same  are  paid. 
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Section  15.  Taxes  assessed  upon  personal  property  shall  be 
a  first  lien  upon  the  personal  property  of  the  persons  to  whom 
assessed  from  and  after  the  first  day  of  November  of  the  year  in 
which  they  are  assessed,  until  paid. 

Section  16.  When  property  is  assessed  to  any  person  as 
agent  for  another,  or  in  a  representative  capacity,  such  person 
shall  have  a  lien  upon  such  property,  or  any  property  of  his  prin- 
cipal in  his  possession,  for  the  taxes  thereon  until  he  is  indemni- 
fied against  the  payment  thereof,  or,  if  he  has  paid  the  taxes, 
until  he  is  reimbursed  therefor. 

Section  17.  All  general  taxes  due  the  state,  county,  school 
district,  irrigation  districts,  town,  road,  district,  city  or  village, 
shall  be  a  first  lien  on  the  real  estate  on  which  levied  and  take 
priority  over  all  other  encumbrances  and  liens  thereon. 

Section  18.  All  special  assessments,  regularly  assessed  and 
levied  by  any  county  or  municipality,  duly  authorized,  shall  be  a 
lien  on  the  real  estate  on  which  assessed,  as  provided  by  the  Stat- 
ute authorizing  the  same,  but  shall  be  Subject  to  the  general  taxes 
mentioned  in  the  last  preceding  section. 

Section  19.  (Assessors.)  At  the  general  election*  in  1903, 
and  each  four  years  thereafter,  there  shall  be  elected  a  county  as- 
sessor in  each  county  of  the  state,  whose  term  of  office  shall  be 
four  years,  and  shall  commence  on  the  first  Thursday  after  the 
first  Tuesday  in  January  following  his  election.  No  county  as- 
sessors shall  be  eligible  to  two  consecutive  terms. 

Section  20.    At  the  regular  meeting  of  the  County  Board  in 

January  of  each  year,  the  county  assessor  and  the  County  Board 

shall  determine  the  number  of  deputy  assessors  necessary  to  as- 

-"-^ss  the  property  in  such  county,  and  the  county  assessor,  by  and 

th  the  consent  of  the  County  Board,  shall  at  once  appoint  the 

mber  of  deputy  assessors  so  agreed  upon,  such  selection  to  be 

ide  as  far  as  practicable  from  the  different  townships,  precincts, 

llages,  cities  and  wards  of  cities,  in  said  coimty.    The  deputy 

'sessors  shall  perform  the  duties,  and  receive  the  compensation 
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provided  by  law.  They  shall  hold  office  during  the  pleasure  of 
the  county  assesor,  but  not  beyond  the  completion  of  the  equaliz- 
ation of  assessments  by  the  County  Board  for  the  current  year. 
Any  vacancy  occurring  in  the  office  of  the  deputy  assessor,  from 
any  cause,  shall  be  filled  by  appointment  of  the  county  assessor, 
by  and  with  the  consent  of  the  County  Board,  if  said  board  be 
then  in  session,  otherwise  without  such  consent.  The  county 
assessor  shall  assign  to  each  deputy  assessor  the  district  or  ter- 
ritory to  be  assessed  by  him. 

Section  21.  The  county  assessor,  before  entering  upon  the 
duties  of  his  office,  shall  take  and  subscribe  an  oath  to  well,  faith- 
fully, and  impartially  perform  such  duties,  and  shall  execute  a 
bond  to  the  state  of  Nebraska,  with  good  and  sufficient  sureties, 
to  be  approved  by  the  county  judge  of  the  county,  in  such  sum  as 
shall  equal  two  and  one-half  per  cent  of  the  total  taxes  collected 
in  such  county  during  the  last  preceding  year;  but  in  no  case 
shall  the  amount  of  such  bond  be  less  than  two  thousand  dollars 
nor  more  than  ten  thousand  dollars.  Each  deputy  assessor,  be- 
fore entering  upon  the  duties  of  his  office,  shall  take  and  sub- 
scribe an  oath  to  well,  faithfully,  and  impartially  perform  such 
duties,  and  execute  a  bond  to  the  state  of  Nebraska  with  good 
and  sufficient  sureties,  to  be  approved  by  the  county  judge  ofthe 
county,  in  such  sum  as  the  county  assessor  shall  fix,  not  less  than 
five  hundred  dollars  in  any  case.  Said  bonds  shall  be  conditioned 
for  the  faithful  performance  of  all  duties  imposed  by  law.  The 
state  or  any  municipality  or  person  aggrieved  or  injured  by  the 
wilful  neglect  of  duty  by  the  county  assessor  or  any  of  his  depu- 
ties may  recover  upon  such  bond  or  bonds  the  amount  lost  to  the 
state  or  such  municipality  or  person  on  account  of  such  neglect 
of  the  county  assessor  or  his  deputy,  together  with  the  costs  c 
suit. 

Section  22.    County  assesors  shall  receive  as  compensation 
for  their  services  the  following  sums  per  annum : 

In  counties  having  a  population  of  5,000  or  less,  $250.00;  ii 
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counties  having  a  population  from  5,000  to  10,000,  $450.00;  in 
counties  having  a  population  from  10,000  to  20,000,  $600.00;  in 
counties  having  a  population  from  20,000  to  30,000,  $700.00 ;  in 
counties  having  a  population  from  30,000  to  50,000,  $800.00;  in 
counties  having  a  population  from  50,000  to  100,000,  $1,800.00 ;  in 
counties  having  a  population  of  over  100,000,  $2,400.00 

The  compensation  of  the  deputy  assessors  shall  be  $3.00  per 
day  for  the  time  actually  and  necesarily  employed  in  the  dis- 
charge of  their  duties.  Vouchers  for  the  amount  claimed  by  dep- 
uty assessprs  as  such  compensation  shall  be  approved  by  the 
county  assessor  before  the  claims  are  allowed  by  the  County 
Board. 

Section  23.  In  case  the  office  of  county  assessor  in  any 
county  shall  become  vacant,  the  County  Board  shall  appoint  a 
person  to  fill  such  vacancy,  who  shall  qualify  in  the  same  manner 
as  hereinbefore  provided. 

Section  24.  Each  deputy  assessor  shall,  upon  actual  view, 
list,  value,  assess,  and  return  all  property  subject  to  taxation  in 
the  townships,  precincts,  districts,  cities  or  wards,  and  villages, 
assigned  him  in  the  manner  provided  in  this  act. 

Section  25.  The  county  superintendent  of  public  instruction 
of  the  several  counties  of  the  state  shall,  on  or  before  the  first 
day  of  April  of  each  year,  furnish  to  the  county  assessor  for  his 
use  and  for  the  use  of  the  deputy  assessors  of  the  county,  a  map 
of  the  township,  district  or  city,  to  which  each  deputy  assessor 
has  been  assigned,  showing  the  number,  and  meets  and  bounds 
of  every  school  district  or  part  of  school  district  within  his  town- 
ship, district,  city,  village  or  ward. 

Section  26.     In  preparing  the  lists  provided  for  in  this  act, 

ch  deputy  assessor  shall  enter  in  a  separate  column,  opposite 

e  name  of  each  person,  their  postoffice  address  and  the  number 

the  school  and  road  districts  in  which  the  personal  property  of 

ich  person  is  assessable. 

Section  27.     Any  county  assessor  or  deputy  assessor  who 
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shall  wilfully  neglect  or  refuse  in  whole  or  in  part  to  perform  the 
duties  required  in  this  act,  shall  be  deemed  guilty  of  a  misde- 
meanor and  upon  conviction  thereof  shall  be  fined  in  any  sum 
not  less  than  twenty  nor  more  than  one  hundred  dollars. 

Section  28.  (Personal  Property— By  Whom  Listed.)  Per- 
sonal property  shall  be  listed  in  the  manner  following: 

First.  Every  person  of  full  age  and  sound  mind,  being  a 
resident  of  this  state,  shall  list  all  his  moneys,  credits,  bonds,  or 
stocks,  shares  of  stock  of  joint  stock  or  other  companies,  when 
the  capital  stock  of  such  company  is  not  assessed  in  this  state, 
moneys  loaned  or  invested,  annuities,  franchises,  royalties,  and 
all  other  personal  property. 

Second.  He  shall  also  list  all  moneys  and  other  personal 
property  invested,  loaned  or  otherwise  controlled  by  him  as  the 
agent  or  attorney,  or  on  account  of  any  other  person  or  persons, 
company,  or  corporation  whatsoever,  and  all  moneys  deposited 
subject  to  his  order,  check  or  draft,  and  credits  due  from  any 
person  or  persons,  body  corporate  or  politic,  whether  in  or  out 
of  the  county. 

Third.  The  property  of  a  minor  child  shall  be  listed  by  his 
guardian.  If  he  have  no  guardian,  then  by  the  father,  if  living; 
if  not,  by  the  mother,  if  living,  and  if  neither  father  nor  mother  be 
living,  by  the  person  having  such  property  in  charge. 

Fourth.  The  property  of  any  other  person  under  guardian- 
ship, by  his  guardian;  or  if  he  have  no  guardian,  by  the  person 
having  charge  of  such  property. 

Fifth.  The  property  of  a  wife,  by  her  husband,  if  of  sound 
mind ;  if  not,  by  herself. 

Sixth.    The  property  of  a  person  for  whose  benefit  it  is  heM 
in  trust,  by  the  trustee ;  of  the  estate  of  a  deceased  person,  by  t\ 
executor  or  administrator. 

Seventh.    The  property  of  corporations  whose  assets  are 
the  hands  of  receivers,  by  such  receivers. 

Eighth.    The  property  of  corporations,  by  the  president  < 
proper  agent  or  officer  thereof. 
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Ninth.  The  property  of  a  firm  or  company,  by  a  partner  or 
agent  thereof. 

Tenth.  The  property  of  manufacturers  and  others  in  the 
hands  of  an  agent,  by  and  in  the  name  of  such  agent,  as  mer- 
chandise. 

Section  29.  (Personal  Property — ^Where,  and  How  Listed.) 
Personal  property,  except  such  as  is  required  in  this  chapter  to 
be  listed  and  assessed  otherwise,  shall  be  listed  and  assessed  in 
the  county,  precinct,  township,  city,  village,  and  school  district 
where  the  owner  resides,  except  that  property  having  a  local 
situs,  like  grain  elevators,  lumber  yards,  or  any  established  busi- 
ness, shall  be  listed  and  assessed  at  the  place  of  such  situs.  The 
capital  stock  and  franchise  of  corporations  and  persons,  except 
as  otherwise  provided,  shall  be  listed  and  taxed  in  the  county, 
precinct,  township,  city  or  village,  and  school  district  where  the 
principal  office  or  place  of  business  of  such  corporation  or  person 
is  located  within  this  state.  If  there  be  no  principal  office  or 
place  of  business  in  this  state,  then  at  the  place  in  this  state  where 
any  such  corporation  or  person  transacts  business. 

Section  30.  When  the  owner  of  live  stock  or  other  personal 
property  connected  with  a  farm  does  not  reside  thereon,  the  same 
shall  be  listed  and  assessed  in  the  county,  township  or  precinct 
where  the  farm  is  situated.  If  the  farm  is  situated  in  several 
townships  or  precincts,  it  shall  be  listed  and  assessed  in  the 
township  or  precinct  in  which  the  principal  place  of  business  on 
•such  farm  shall  be. 

Section  31.  Live  stock,  in  charge  of  an  agister,  care  taker, 
•or  non-resident  owners,  on  the  first  day  of  April  of  the  year  for 
lich  the  property  is  required  to  be  listed,  and  not  connected 
ith  the  farm,  shall  be  assessed  where  so  kept ;  and  any  live  stock 
lich  shall  be  brought  into  any  county  of  this  state  for  grazing 
arposes  between  the  first  day  of  April  and  the  first  day  of  July 
F  any  year  shall  be  assessed  by  the  assessor  or  by  the  County 
oard  in  such  county  and  in  the  proper  taxing  district,  unless  the 
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owner  of  said  live  stock  produce  a  certificate  from  the  county 
clerk,  or  other  proper  officer,  showing  that  such  property  has 
been  assessed  elsewhere. 

Section  32.  The  property  of  manufacturers  and  others  in 
the  hands  of  an  agent  shall  be  listed  and  assessed  at  the  place 
where  the  business  of  such  agent  is  carried  on. 

Section  33.  When  real  estate  is  exempt  in  the  hands  of  the 
holder  of  the  fee.  and  the  same  is  contracted  to  be  sold,  the 
amount  paid  thereon  by  the  purchaser,  with  the  enhanced  vialue 
of  the  investment  and  the  improvement  thereon,  until  the  fee  is 
convyed,  shall  be  held  to  be  personal  property  and  listed  and 
assessed  as  such  in  the  place  where  the  land  is  situated.  Any 
lands  taken  and  held  under  the  homestead  or  pre-emption  laws, 
or  any  other  land  laws  of  the  United  States,  shall  be  subject  to 
full  taxation  as  soon  as  the  holder  thereof  shall  become  entitled 
to  make  final  proof  of  his  claim.  All  taxes  imposed  under  this 
section  may  be  collected  by  levy  and  sale  of  the  interest  of  such 
owner,  or  by  suit  in  the  name  of  the  county  against  such  owner. 

Section  34.  School  lands  sold  under  the  provisions  of  any 
law  of  this  state,  or  such  as  have  been  heretofore  sold,  shall  not 
be  taxable  until  the  right  to  a  deed  shall  have  become  absolute, 
but  the  value  of  the  interest  of  such  purchaser  shall  be  taxable, 
which  interest  shall  be  determined  by  the  value  of  the  land  and 
improvements,  less  the  amount  due  the  state. 

Section  35.  All  improvements  put  on  leased  lands  shall  be 
assessed  to  the  owmer  of  such  improvements  as  personal  prop- 
erty, and  listed  and  assessed  as  such  in  the  place  .where  the  land 
is  situated,  and  the  taxes  imposed  on  such  improvements  shall  be 
collected  by  levy  and  sale  of  the  interest  of  such  owner,  the  same 
as  in  all  other  cases  of  collection  of  taxes  on  personal  property,  or 
by  suit  in  the  name  of  the  county  against  such  owner. 

Section  36.  Personal  property  in' transit  shall  be  listed  and 
assessed  in  the  county,  township,  precinct,  city,  village,  or  school 
district  where  the  owner  resides,  but  if  auch  property  is  intended 
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for  a  business,  it  shall  be  listed  and  assessed  at  the  place  where 
the  property  of  such  business  is  required  to  be  listed. 

Section  37.  When  any  person  shall  bring  personal  property 
into  the  state  after  the  first  day  of  April  and  prior  to  the  first 
day  of  July  in  any  year,  it  shall  be  the  duty  of  the  assessor  to  list 
and  return  such  property  for  taxation  that  year,  unless  the  owner 
thereof  shall  show  to  the  assessor,  under  oath  and  by  producing 
a  copy  of  the  assessment  duly  certified  to  by  the  proper  officer  of 
the  state  or  county  in  which  said  property  was  assessed,  that  the 
same  property  has  been  listed  for  taxation  for  that  year  in  some 
other  county  in  this  state,  or  in  some  other  state  or  territory  of 
the  United  States,  or  that  said  property  has  been  received  by  him 
in  exchange  for  money  or  property  already  listed  for  taxation 
during  that  year.  'If  such  property  is  brought  into  any  county 
after  the  assessor  has  made  his  return  for  that  year  to  the  county 
clerk,  the  assessor  shall  at  once  assess  such  property  and  return 
the  same  to  the  county  clerk,  who  shall  enter  the  same  on  the  tax 
books  as  in  other  cases.  The  persons  so  assessed  shall  have  the 
fight  to  appear  before  the  county  clerk  at  any  time  before  the 
taxes  become  due,  and  the  county  clerk  shall  equalize  such  per- 
son's assessment. 

Section  38.  If  the  property  of  any  tax  payer  be  seized  by 
legal  process  so  as  not  to  leave  a  sufficient  amount  exempt  from 
levy  and  sale  to  pay  the  taxes,  then  the  taxes  on  the  property  of 
such  tax  payer  shall  at  once  fall  due,  and  be  paid  from  the  pro- 
ceeds of  the  sale  of  the  property  so  taken  on  such  process  in  pref- 
erence to  all  other  claims  against  it. 

Section  39.  It  shall  be  the  duty  of  any  assessor,  sheriflF,  con- 
stable, city  councilman  and  village  trustee  to  at  once  inform  the 

mnty  treasurer  of  the  making  or  attempted  making  of  any  sale, 
y  of  attachment,  or  removal  known  to  him,  and  it  shall  be  the 

L.ty  of  the  county  treasurer  to  forthwi»th  proceed  with  the  col- 

ction  of  the  tax  as  in  this  act  provided,  when  such  acts  become 

nown  to  him  in  any  manner. 
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Section  40.  Persons  required  to  list  property  on  behalf  of 
others  shall  list  it  in  the  same  place  in  which  they  are  required 
to  list  their  own ;  but  they  shall  list  it  separately  from  their  own, 
specifying  in  each  case  the  name  of  the  person,  company,  or  Cor- 
poration to  whom  it  belongs. 

Section  41.  The  owner  of  personal  property  removing  from 
one  county,  town,  city,  village  or  district  to  another,  between  the 
first  day  of  April  and  the  first  day  of  June,  shall  be  assessed  in 
the  one  in  which  he  is  first  called  upon  by  the  assessor.  The 
owner  of  personal  property  moving  the  same  into  this  state  from 
another  state,  between  the  first  day  of  April  and  the  first  day  of 
June,  shall  list  the  property  brought  by  him,  in  the  county,  town- 
ship, city,  village,  or  precinct  where  he  resides ;  Provided,  if  such 
person  has  been  assessed,  and  make  it  appear  to  the  assessor  that 
he  is  held  for  taxes  of  the  current  year  on  the  property,  in  an- 
other state,  county,  township,  precinct,  city,  or  village,  he  shall 
not  be  assessed  again  for  said  year. 

f  Section  42.  In  all  questions  that  may  rise  under  this  chapter 
as  to  the  proper  place  to  list  personal  property,  or  when  the  same 
can  not  be  listed  as  stated  in  this  chapter,  if  between  several 
places  in  the  same  county,  the  place  for  listing  and  assessing  shall 
'  be  determined  and  fixed  by  the  county  board ;  and  when  between 
diflFerent  counties,  by  the  State  Board  of  Equalization  and  Assess- 
ment ;  and  when  fixed  in  either  case,  shall  be  as  binding  as  if  fixed 
in  this  chapter. 

Section  43.  All  toll  bridges  shall  be  listed  in  the  county, 
township,  precinct,  city,  village,  and  school  district  where  located 
and  if  located  in  two  counties,  townships,  precincts,  cities,  vil- 
lages, or  school  districts,  then  one-half  in  each. 

Section  44.  The  property  of  banks  or  bankers,  or  other  com- 
panies, and  merchants,  except  as  hereinafter  specifically  provid- 
ed, shall  be  listed  and  taxed  in  the  county,  township,  precinct, 
city,  village  and  school  district  where  the  business  is  done ;  and 
of  manufacturers  and  mines  in  county,  township,  precinct,  city, 
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village  and  school  districts  where  the  manufactory  or  mine  is 
located. 

Section  45.  It  shall  be  the  duty  of  the  county  clerk,  when 
required  by  any  person  having  property  in  charge  which  has  been 
assessed  for  the  current  year,  to  give  a  certificate  of  assessment, 
showing  the  amount,  kind,  location  and  value  of  property  as- 
sessed, and  such  certificate  shall  be  evidence  of  the  legal  assess- 
ment of  such  property  for  the  year.  If  any  county  clerk  shall 
fraudulently  give  to  any  person  such  certificate,  or  if  any  person 
shall  in  any  manner  illegally  obtain  any  such  certificate,  such 
clerk  or  person  shall  upon  conviction  thereof  be  punished  by  a 
fine  in  any  sum  not  exceeding  one  hundred  dollars,  or  be  impris- 
oned in  the  county  jail  for  a  term  not  exceeding  ninety  days. 

Section  46.  The  horses,  stages,  and  other  personal  property 
of  stage  companies,  or  persons  operating  stage  lines,  shall  be 
listed  and  assessed  in  the  county,  township,  city,  or  district  where 
they  are  usually  kept. 

Section  47.  Nursery  stocks,  growing  or  otherwise,  in  hands 
of  nurserymen,  shall  be  listed  and  assessed  as  merchandise. 

Section  48.  (Schedule  of  Personal  Property.)  The  State 
Board  of  Equalization  and  Assessment  shall,  on  or  before  the 
first  day  of  January,  1904,  and  annually  thereafter,  furnish  to  the 
county  clerk  of  each  county  a  form  of  schedule  for  the  listing  and 
assessment  of  personal  property;  and  the  county  clerk  of  each 
county  shall,  on  or  before  the  first  day  of  April,  1904,  and  an- 
nually thereafter  cause  to  be  printed  a  sufficient  numberof  blank 
schedules  for  use  of  the  county,  and  deliver  the  same  to  the  coun- 
ty mssessor.  Such  schedule  shall  contain  a  full  list  of  the  various 
«o  of  personal  property  liable  to  assessment,  to  which  the 
*:e  Board  of  Equalization  and  Assessment  may  from  time  to 
e  make  such  additions  or  amendments  for  the  listing  of  other 
sonal  property  as  such  board  may  deem  necessary  in  order 
it  all  forms  of  taxable  property  may  be  listed  and  assessed. 

Section  49.    Every  person  required  by  this  act  to  list  prop- 
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erty  shall  make  out  and  verify  by  his  oath  a  statement  of  all  per- 
sonal property  which  he  is  required  to  list,  either  as  owner,  lessee, 
or  occupant  in  control  thereof,  or  as  parent,  guardian,  trustee, 
executor,  administrator,  received,  accounting  officer,  partner,. or 
agent,  upon  the  blanks  above  prescribed  which  shall  be  delivered 
to  each  tax  payer  by  the  deputy  assessor  for  that  purpose,  and 
when  so  made  out  shall  be  by  each  person  verified  before  th« 
county  or  deputy  assessor. 

Section  50.  The  schedule  shall  be  in  such  form  as  the  State 
Board  of  Equalization  and  Assessment  shall  from  time  to  time 
provide. 

Section  51.  In  answering  the  list  of  questions  in  the  sched- 
ule the  party  filling  out  the  same  shall  write  the  word  "none" 
after  each  item  whenever  he  has  no  property  as  named  under 
such  item,  and  no  item  shall  be  passed  without  being  answered. 

Section  52.  Such  schedule  shall  have  attached  the  following 
interrogatories  which  the  person  required  to  list  property  shall 
answer  in  writing  over  his  signature  and  under  oath : 

Jnterrogatory  1.  Are  you,  or  were  you,  on  the  first  day  of 
April  of  the  present  year  the  executor  of  the  last  will,  or  the  ad- 
ministrator of  the  estate  of  any  deceased  person,  or  the  guardian 
of  the  estate  of  any  infant  or  person  of  unsound  mind,  or  the 
trustee  of  the  property  of  any  person,  or  the  receiver  of  any  cor- 
poration, association  or  firm,  or  the  agent,  attorney,  or  banker 
investing,  loaning  or  otherwise  controlling  the  money  or  the 
property  of  any  person,  or  the  president  or  accounting  officer 
of  any  corporation,  or  a  partner,  consignee,  or  pawnbroker? 

If  yes,  designate  for  whom  you  were  then,  or  now  are,  acting 
in  such  representative  or  fiduciary  capacity;  and  if  you  were  or 
now  are  acting  under  the  authority  of  any  particular  court  name 
the  court,  and  also  state  to  what  court  you  report? 

Answer    

Interrogatory  2.     Have  you,  since  the  first  day  of  April  of 
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last  year,  either  personally  or  through  the  agency  of  others, 
causedall  or  any  part  of  your  taxable  property  or  other  property 
to  be  temporarily  converted  either  by  sale,  loan,  exchange,  or  in 
any  other  manner,  into  bonds  or  other  securities  of  the  United 
States  not  taxable,  or  any  other  property  not  taxable,  with  the 
intention  to  pay  back,  return,  exchange  or  dispose  of  such  prop- 
erty after  you  have  made  out  your  tax  statement?  Or  did  you 
on  or  before  the  first  day  of  April  of  the  present  year,  and  before 
you  saw  this  interrogatory,  pay  back,  return,  exchange,  or  dis- 
pose of  any  such  property  for  the  purpose  aforesaid  ? 

Answer   

Interrogatory  3.  If  you  have  converted  any  of  your  money 
or  property,  or  money  or  property  of  any  other  person,  as  in- 
quired of  you,  then  state  when  the  same  was  so  converted  or  in- 
vested, and  the  time  and  amount  or  value  thereof? 

Answer  

Interrogatory  4.  Have  you,  at  any  time  since  the  first  day 
of  April  in  the  preceding  year,  withdrawn  from  any  bank  any 
moneys  there  deposited,  for  the  purpose  of  converting  the  same 
into  some  form  of  non-taxable  property,  or  for  the  purpose  of 
sending  the  same  out  of  the  state,  or  transferring  the  same  to 
some  other  person  or  persons,  with  the  intent  to,  or  purpose  of, 
evading  the  payment  of  tax  on  the  same? 

Answer  

State  of  Nebraska, 

County,    ss. 

I,   being  duly  aworn,  say  that 

=»  foregoing  statement  and  schedule  is  true  and  contains  a  full 

I  complete  list  of  all  property  held  by  or  belonging  to  me  on 

e  first  day  of  April  including  all  personal  property  pertaining  to 

jrchandising,  whether  held  in  actual  possession  or  having  been 
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purchased  with  a  view  to  possession  or  profit,  and  all  personal 
property  appertaining  to  manufacturing,  and  all  manufactured  ar- 
ticles, whether  on  hand  or  owned  by  me.  In  all  cases  where  I 
have  been  unable  to  exhibit  certain  classes  of  property  to  the  as- 
•sessor,  such  property  has  been  fully  and  fairly  described,  and  its 
true  condition  represented,  and  I  have  in  no  case  sought  to  mis- 
lead the  assessor  as  to  the  quantity  or  quality  of  the  property.  I 
further  swear  that,  since  the  first  day  of  April  of  last  year  I  have 
not  directly  or  indirectly  converted  or  exchanged  any  of  my 
property  temporarily,  for  the  purpose  of  evading  the  assessment 
thereof  for  taxes,  into  non-taxable  property  or  securities  of  any 
kind,  or  transferred  or  transmitted  the  same  to  any  person  or  in 
any  wise  for  the  purpose  of  evading  the  assessment  thereof,  and 
that  my  answers  to  the  foregoing  interrogatories  are  true.  So 
help  me  God. 

Signed : ■. 

Subscribed  in  my  presence,  and  sworn  to  before  me  this 
day  of ;,  19. . 

Deputy  Asessor. 
Section  53.    If  any  person  shall  make  a  false  or  fraudulent 
list,  schedule  or  statement,  required  by  this  act,  or  shall  wilfully 
fail  or  refuse  to  deliver  to  the  assessor,  when  called  upon  for  that 
purpose,  a  list  of  the  taxable  property  which  under  this  act  is 
required  to  be  listed,  or  shall  temporarily  convert  any  part  of 
such  property  into  property  not  taxable,  for  the  fraudulent  pur- 
pose of  preventing  such  property  from  being  listed  and  of  evad- 
ing the  payment  of  taxes  thereon,  or  shall  transfer  or  transmit 
any  property  to  any  person  with  such  intent,  he  shall  be  gut 
of  a  misdemeanor  and  subject  to  a  fine  of  not  less  than  fifty  do 
lars  and  not  more  than  two  thousand  dollars.    And  if  any  perse 
shall  knowingly  swear  falsely  regarding  any  matter  contained  ' 
such  schedule  or  interrogatories,  he  shall  be  deemed  guilty  of  pc 
jury  and  be  punished  accordingly. 
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Section  54.  It  shall  be  the  duty  of  the  State  Board  of  Equal- 
ization and  Assessment,  all  County  Boards,  county  assessors  and 
deputy  assessors,  to  notify  the  county  attorney  of  the  proper 
county,  of  all  wilful  violations  of  the  provisions  of  this  act  known 
to  them,  or  any  of  them ;  and  to  sign  and  verify  complaints  and 
information  with  respect  thereto  when  prepared  by  the  county 
attorney. 

Section  55.  In  every  case  where  any  person  shall  refuse  to 
make  out  and  deliver  to  the  proper  deputy  assessor  the  state- 
ment required  under  this  act,  or  shall  refuse  to  make  and  sub- 
scribe to  any  of  the  oathsor  affirmations  required,  the  deputy, 
assessor  shall  proceed  to  ascertain  the  number  of  each  description 
of  the  several  enumerated  articles  of  property  and  the  value 
thereof ;  and  such  deputy  assessor  shall  make  a  note  of  such  re- 
fusal in  a  column  opposite  the  person's  name,  and  the  county  as- 
sessor shall  add  to  such  valuations,  when  returned  by  the  deputy 
assessor,  fifty  per  centum  on  the  value  returned. 

Section  56.    The  president,  cashier  or  other  accounting  offi- 
cer of  every  bank  or  banking  association,  loan  and  trust,  or  in- 
vestment company,  shall  on  the  first  day  of  April  of  each  year, 
make  out  a  statement  under  oath,  showing  the  number  of  shares 
comprising  the  actual  capital  stock,  of  such  association,  bank,  or 
company,  the  name  and  residence  of  each  stockholder,  the  num- 
ber of  shares  owned  by  each  and  the  value  of  said  shares  on  the 
first  day  of  April,  and  shall  deliver  such  statement  to  the  proper 
assessor.     Such  capital  stock  shall  thereupon  be  listed  and  as- 
sessed by  him,  and  return  made  in  all  respects  the  same  as  similar 
property  belonging  to  other  corporations  and  individuals.    When- 
-  any  such  bank,  association  or  company  which  is  assessed 
ately,  the  assessed  value  of  such  real  estate  or  tangible 
»*-ty  shall  be  deduced  from  the  valuation  of  the  capital  stock 

1  association  or  company.    The  assessor  shall  determine 

-.ettle  the  true  value  of  each  share  of  stock  after  an  examina- 
if  such  statement,  and  in  case  of  a  national  bank  an  examina- 
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tion  of  the  last  report  called  for  by  tlie  comptroller  of  the  cur- 
rency; if  a  state  bank,  the  last  report  called  for  by  the  Statfe 
Banking  Board ;  and  if  the  assessor  deem  it  necessary,  an  exam- 
ination of  the  officers  of  such  bank,  association  or  company,  im- 
der  oath,  in  determining  and  fixing  the  true  value  of  such  stock, 
and  shall  take  into  consideration  the  market  value  of  such  stock, 
if  any,  and  the  surplus  and  undivided  profits.  Such  association,, 
bank  or  company  shall  pay  the  taxes  assessed  upon  its  stock  and 
shall  have  a  lien  thereon  for  the  same. 

Section  57.  For  the  purpose  of  determining  the  true  value 
of  the  stock  of  any  merchant  or  manufactvrer,  the  assessor  shall 
have  the  right  to  demand  of  such  merchant  or  manufacturer  an 
inspection  of  his  inventories  and  all  books  of  account  for  the  pre- 
ceding year,  including  the  annual  invoice  and  inventory  of  stock 
made  by  such  merchant  or  manufacturer  last  preceding  such  ajs- 
sessment,  and  the  policies  of  insurance  carried  by  such  merchant 
or  manufacturer  on  his  stock  for  the  year  next  preceding  his  as- 
sessment. 

Section  58.  (Insurance  and  Surety  Companies.)  Cach  and 
every  fire  insurance  company  organized  under  the  laws  of  any 
other  state  or  country,  and  transacting  business  in  this  state, 
shall  be  taxed  in  the  county,  town,  city,  village  and  school  district 
where  the  agent  conducts  the  business,  upon  the  gross  amount  of 
premiums  received  by  it  for  insurance  written  upon  property 
within  the  state  during  the  preceding  year.  Such  gross  receipts 
to  be  taken  as  an  item  of  property  of  that  value  and  to  be  as- 
sessed and  taxed  on  the  same  percentage  of  such  value  as  other 
property.  The  agent  shall  render  the  list  and  be  personally  liable 
for  the  tax.  If  he  refuse  to  render  the  list,  or  to  make  affidav?*" 
that  the  same  is  correct,  the  amount  may  be  valued  and  assesse 
according  to  the  best  information  of  the  assessor. 

Section  59.  Every  life  insurance,  and  accident  insurance,  o 
life  and  accident  insurance  company  organized  under  the  laws  o 
any  other  state  or  country,  and  transacting  business  in  Nebraska 
except  fraternttl  beneficiary  associations  and  such  mutual  cora 
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panies  as  operate  on  the  assessment  plan,  have  no  capital  stock 
and  make  no  dividends,  and  whose  scheme  of  insurance  does  not 
contemplate  the  return  of  any  percentage  of  earnings  or  profits 
to  policy  holders,  shall,  at  the  time  of  making  the  statement  as 
required  by  law,  pay  into  the  state  treasury  two  per  cent  of  the 
gross  amount  of  premiums  received  by  it  during  the  preceding 
calendar  year  for  business  done  in  this  state,  including  all  insur- 
ance upon  the  lives  of  persons  residing  in  the  state,  whether  such 
insurance  was  written  during  such  preceding  year  or  prior  there- 
to. At  the  time  of  paying  said  taxes  such  companies  shall  take  du- 
plicate receipts  therefor,  one  of  which  shall  be  filed  with  the  State 
Auditor.  No  certificate  shall  be  issued  by  the  Auditor  to  or  on 
behalf  of  any  such  company  authorizing  it  to  do  or  continue  busi- 
ness in  this  state  while  any  such  percentage  or  tax  remains  due 
and  unpaid. 

Section  GO.  Every  surety  company  organized  under  the  laws 
of  any  state  or  country  other  than  the  state  of  Nebraska,  and 
transacting  business  in  this  state,  shall,  during  the  month  of  Jan- 
uary of  each  year,  make  out  and  file  witli  the  State  Auditor  an 
itemized  statement  verified  by  the  president,  or  vice  president, 
and  secretary,  showing  in  detail  the  gross  receipts  from  all  busi- 
ness transacted  in  this  state  during  the  preceding  calendar  year, 
including  the  gross  premium  on  all  surety  bonds  or  obligations  of 
every  kind,  and  shall  at  the  same  time  pay  into  the  state  treas- 
ury as  a  tax  on  such  l)usincss,  two  per  cent  of  such  gross  re- 
ceipts. No  certificate  shall  be  issued  by  the  Auditor  to  any  surety 
company,  or  agent  thereof,  authorizing  it  to  do  or  continue  busi- 
ness in  this  state  while  any  such  percentage  or  tax  remains  due 
and  unpaid. 

Section  61.  Every  life,  fire,  or  accident  insurance  company, 
or  surety  company,  organized  under  the  laws  of  this  state,  except 
fraternal  beneficiary  associations,  and  mutual  companies  that 
operate  on  the  assessment  plan,  have  no  capital  stock,  and  make 
no  dividentls,  and  whose  scheme  of  insurance  does  not  contem- 
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plate  the  return  of  any  percentage  of  earnings  or  profits  to  policy 
holders,  shall  be  taxed  in  the  county,  town,  city,  village  and 
school  district  where  the  agent  conducts  the  business  upon  the 
gross  amount  of  premiums  received  by  it  for  all  Nebraska  busi- 
ness done  within  the  state  during  the  preceding  calendar  year 
less  amount  of  same  ceded  to  other  companies  as  reinsurance 
through  regularly  authorized  agents  in  this  state  and  less  pre- 
miums returned  on  canceled  policies.  Such  gross  receipts,  less 
reinsurance  and  cancellations,  shall  be  taken  as  an  item  of  prop- 
erty  of  that  value  and  be  assessed  and  taxed  on  the  same  per- 
centage of  such  value  as  other  property.  The  agent  shall  render 
the  list  and  be  personally  liable  for  the  tax.  If  he  refuse  to  ren- 
der the  list,  or  make  affidavit  that  the  same  is  correct,  the  amount 
may  be  valued  and  assessed  according  to  the  best  information  of 
the  assessor. 

Section  62.  Peddlers  plying  their  vocation  outside  of  the 
limits  of  a  city  or  town  within  any  county  in  this  state,  shall  pay 
for  the  use  of  said  county  an  annual  tax  of  twenty-five  dollars; 
those  with  a  vehicle  drawn  by  one  horse  or  selling  by  sample 
fifty  dollars ;  those  with  two  or  more  horses,  seventy-five  dollars. 
Nothing  in  this  section  shall  be  held  to  apply  to  parties  selling 
their  own  works  or  production  or  books,  charts,  maps  or  other 
educational  matter,  either  by  themselves  or  employes,  nor  to  per- 
sons selling  at  wholesale  to  merchants,  nor  to  persons  selling 
fresh  meats,  fruit,  farm  products,  trees  or  plants  exclusively. 

Section  63.  A  license  shall  be  issued  to  any  such  peddler  by 
the  county  clerk,  upon  the  presentation  of  a  receipt  showing  the 
payment  of  the  proper  tax  to  the  county  treasurer,  and  such  li- 
cense shall  be  good  only  in  the  county  where  issued,  and  shall  not 
authorize  peddling  in  cities  or  towns. 

Section  64.  Any  person  violating  any  provisions  of  the  last 
two  preceding  sections  of  this  act  shall  be  deemed  guilty  of  a 
misdemeanor,  and  the  person  actually  peddling  shall  be  liable 
whether  he  be  the  owner  of  the  goods  sold  or  carried  by  him  or 
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not,  and  upon  conviction  thereof  shall  be  fined  in  a  sum  not  ex- 
ceeding fifty  dollars,  and  costs  of  suit,  and  stand  committed  unti! 
fine  and  costs  are  paid,  or  he  be  discharged  as  provided  by  law. 
If  any  peddler  refuse  to  exhibit  his  license  to  any  person  requiring 
a  view  of  the  same,  he  shall  be  presumed  to  have  none  and  if  he 
produce  a  license  on  trial  shall  be  held  to  pay  all  costs  of  prose- 
cution. 

Section  65.  (Pownbrokers.)  Every  person  or  company  en- 
gaged in  the  business  of  receiving  property  in  pledge,  or  as  se- 
curity for  money  or  other  thing  of  value  advanced  to  the  pawner 
or  pledgor,  shall  be  held  to  be  a  pawnbroker,  and  shall,  at  the 
time  required  by  this  act,  return  under  oath  the  value  of  all  prop- 
erty in  pledge  and  held  by  him  as  pawnbroker  on  hand  on  the 
first  day  of  April,  and  taxes  shall  be  charged  upon  the  true  value 
of  said  property  to  the  said  pawnbroker  the  same  as  other  prop- 
erty. 

Section  66.  (Grain  Brokers.)  Every  person,  company  or 
corporation  engaged  in  the  business  of  buying  and  selling  grain 
for  profit,  shall  be  held  to  be  a  grain  broker,  and  shall  at  the  time 
required  by  this  act,  determine  under  oath  the  average  amount  of 
capital  invested  in  such  business,  exclusive  of  real  estate  or  other 
tangible  property,  assessed  separately,  for  the  preceding  year,, 
and  taxes  shall  be  charged  upon  such  average  capital  the  same  as 
on  other  property.  For  the  purpose  of  determining  the  average 
capital  of  such  grain  broker  the  county  assessor  or  deputy  asses- 
sor shall  have  the  right  to  inspect  all  books  of  account  and  the 
check  books  of  such  grain  broker  and  shall  determine  and  fix  the 
amount  of  such  capital  by  such  inspection. 

i^Section  67.  (Government  Bonds.)  Any  person,  firm,  or  cor- 
•oration  within  this  state,  required  to  list  property  for  the  pur- 
pose of  taxation  and  who  claims  that  a  portion  of  his  or  her  funds 
^re  invested  in  government  bonds,  and  therefore  exempt  from 
axation,  shall  be  required  to  exhibit  to  the  assesor,  to  whom  they 
ire  required  to  make  returns  of  such  bonds,  and  the  assessor  shall 
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enter  upon  such  lists  the  species  of  bond  or  bonds  so  exhibited, 
together  with  the  number,  series,  and  the  amount  of  each  bond 
respectively.  And  every  person  claiming  to  be  the  owner  of  any 
such  bond  or  bonds,  and  failing  or  refusing  to  so  exhibit  the  same 
to  the  assessor  for  the  purposes  herein  provided,  shall  not  be  en- 
titled to  any  exemption  on  account  of  funds  claimed  to  be  in- 
vested in  such  government  bonds,  but  shall  have  the  aggregate 
amount  so  claimed  to  be  invested  added  to  his  list  by  the  asses- 
sor as  so  much  additional  moneys  and  credits  as  herein  provided. 

Section  G8.  (Corporations.)  Street  railways,  water  works, 
electric  lights  and  gas  works,  natural  gas,  mining  and  all  other 
light  companies  and  like  associations  incorporated  under  the  laws 
of,  or  doing  business  in  this  state,  other  than  those  specifically 
mentioned  in  this  act,  shall,  in  addition  to  the  other  property  re- 
quired to  be  listed,  make  out  and  deliver  to  the  assessor  a  sworn 
statement  of  the  amount  of  its  capital  stock  setting  forth  particu- 
larly : 

First.    The  name  and  location  of  the  company. 

Second.  The  amount  of  capital  stock  authorized,  and  the 
number  of  shares  into  which  capital  stock  is  divided. 

Third.    The  amount  of  capital  stock  paid  up. 

Fourth.  The  market  value,  or,  if  of  no  market  value,  then 
the  actual  value  of  the  shares  of  stock. 

Fifth.  The  true  value  of  its  franchise,  if  any,  granted  under 
and  by  virtue  of  any  law  of  this  state  or  ordinance  of  any  city  of 
village. 

Sixth.  The  total  amount  of  indebtedness,  except  the  indebt- 
edness for  current  expenses,  excluding  from  expenses  the  amount 
paid  for  the  purchase  or  improvement  of  property. 

Seventh.  The  amount  of  capital  on  which  a  dividend  was 
declared  during  the  last  preceding  year. 

Eighth.  The  date  of  each  dividend  declared  during  said 
year,  ending  with  the  last  day  of  the  last  preceding  December. 

Ninth.    The  rate  per  cent  of  each  dividend  declared. 
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Tenth.  The  total  amount  of  each  dividend  declared  during 
the  year  ending  with  the  last  day  of  the  last  preceding  December. 

Eleventh.    Gross  earnings  during  said  year. 

Twelfth,    Net  earnings  during  said  year. 

Thirteenth,    Amount  of  surplus. 

Fourteenth.  Amount  of  profit  added  to  sinking  fund  during 
said  year. 

Fifteenth.  Maximum  price  at  which  shares  of  stock  sold 
during  said  year. 

Sixteenth.  Minimum  price  at  which  shares  of  stock  sold 
during  said  year. 

Seventeenth.  Average  price  at  which  shares  of  stock  sold 
during  said  year. 

Section  G9.  The  statement  or  schedule  required  by  the  pre- 
ceding section  shall  have  annexed  thereto  an  affidavit  subscribed 
and  sworn  to  by  two  of  the  officers  of  the  corporation  having  full 
knowledge  of  the  finances  and  accounts  of  the  company,  stating 
the  title  of  the  officers  making  the  report  and  name  of  the  cor- 
poration, and  that  the  foregoing  statement  signed  by  them  is 
true. 

Section  70.  If  the  assesor  is  not  satisfied  with  the  valuation 
so  made  and  returned  to  him,  he  is  authorized  to  make  a  valua- 
tion of  the  franchise  of  said  corporation  based  upon  the  facts 
contained  in  the  report  herein  required,  or  upon  any  information 
within  his  possession,  and  he  shall,  in  either  case,  assess  to  the 
corporation  the  value  of  its  franchise  and  of  its  tangible  property. 

Section  71.     Every  company  incorporated  by  the  authority 

of  any  other  state  or  government,  and  doing  business  in  this  state 

hall,  by  its  duly  authorized  agent  or  manager,  make  out  and 

leliver  to  the  assessor  of  any  county,  or  his  deputy,  in  which  the 

corporation  owns  property,  a  statement  under  oath,  giving  the 

name  of  the  corporation,  the  nature  of  the  business  in  which  it 

s  engaged,  the  name  of  the  state  or  government  under  which  it 

iras  incorporated,  a  description  of  all  the  real  and  personal  prop- 
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«rty  owned  by  said  corporation  in  said  county  and  the  value 
thereof,  together  with  the  true  value  of  its  franchise  in  such 
county.  Such  statement  shall  also  contain  the  amount  of  gross 
earnings  of  such  corporation  from  its  business  within  the  state, 
and  the  expenses  incurred  in  transacting  the  same. 

Section  72.  If  the  assessor  is  not  satisfied  with  the  valuation 
so  made  and  returned  to  him,  he  shall  make  a  valuation  of  the 
property  and  franchise  of  such  corporation,  based  upon  the  re- 
port required  by  the  preceding  section,  or  upon  any  information 
within  his  possession,  and  he  shall  in  either  case  assess  to  the 
corporation  the  value  of  its  franchise  in  addition  to  the  assessed 
valuation  of  its  tangible  property. 

Section  73.  Any  foreign  corporation  doing  business  under 
the  laws  of  this  state  and  owning  a  special  or  general  franchise 
from  any  city  of  the  state  shall  furnish  a  report  to  the  assessor 
the  same  as  required  from  companies  incorporated  under  the  tews 
of  this  state. 

Section  74.    All  persons,  companies  or  corporations,  owning, 
controlling  or  operating  any  highway  or  railroad  bridge  inde- 
pendent of  a  railroad  system,  over  any  stream  or  river  forming 
the  boundary  line  between  this  and  any  other  state,  shall  be  re- 
quired to  list  the  same  for  taxation,  and  the  same  shall  be  as- 
sessed and  taxed  at  its  true  value  in  money  as  personal  property. 
In  arriving  at  one-fifth  of  such  value,  if  such  bridge  is  constructed 
over  a  navigable  stream,  the  value  of  the  same  to  the  center  of 
the  channel  of  such  stream,  together  with  all  rights,  privileges 
and  franchises  connected  therewith  or  belonging  thereto,  shall 
be  taken  into  consideration  in  ascertaining  the  true  value  of  such 
bridge  property  for  taxation ;  and  it  shall  be  the  duty  of  such  per- 
sons or  companies  or  corporations  by  their  president,  vice  presi 
dent,  managing  agent  or  the  superintendent  of  such  bridge,  t 
make  out  a  return  to  the  proper  assessor,  giving  the  dimension 
of  said  bridge  in  the  county  where  it  is  located,  together  with  ; 
full  statement  of  its  rights,  privileges  and  franchises,  and  thi 
same  shall  be  returned  by  the  assessor. 
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Section  75.  If  any  person,  company  or  corporation,  owning, 
controlling  or  operating  any  highway  or  railroad  bridge  inde- 
pendent of  any  railroad  system,  over  any  stream  or  river  which 
forms  the  boundary  line  between  this  and  any  other  state  shall 
neglect,  fail,  or  refuse  to  pay  the  tax  assessed  against  such  prop- 
erty within  thirty  days  after  the  same  shall  become  due  and  pay- 
able a  distress  warrant  shall  be  issued  and  payment  of  such  tax 
enforced  as  in  other  cases. 

Section  76.  (Express,  Telegraph  and  Telephone  Compan- 
ies.) Each  and  every  person,  association,  copartnership,  joint 
stock  company  or  corpoiation,  engaged  in  the  express,  telegraph 
or  telephone  business  in  the  state  of  Nebraska,  shall  be  deemed 
and  taken  to  be  a  company  engaged  in  such  respective  business 
for  the  purpose  of  this  act. 

Section  77.    It  shall  be  the  duty  of  each  express,  telephone 
and  telegraph  company  to  furnish  to  the  local  assessor  on  his 
demand  made  of  any  officer  or  managing  agent,  a  true,  and  veri- 
fied statement  of  its  personal  property,  and  of  the  gross  receipts 
of  its  business  in  said  local  assessing  district  for  the  year  ending 
April  first  of  the  current  year,  which  verification  shall  be  by  one 
of  the  general  officers  of  said  company  or  by  the  local  managing 
agent.    Said  assesor  may  also  inspect  said  company's  books  of 
account  for  his  district.    For  each  day's  neglect  or  refusal  to  so 
furnish  said  statement,  the  company  shall  forfeit  the  sum  of 
twenty-five  dollars  and  for  each  day's  refusal  to  furnish  its  books 
for  inspection  after  such  demand  by  said  assessor,  the  company 
shall  forfeit  the  sum  of  twenty-five  dollars,  to  be  recovered  in  an 
action  in  the  name  of  the  state.    In  case  the  local  assessor  shall 
•*ot  be  able  to  come  at  the  amount  and  value  of  said  personal 
operty  and  gross  receipts  as  herein  provided  by  reason  of  such 
mpany's  neglect  and  refusal,  he  shall  come  as  near  such  value 
d  amount  as  his  information  shall  admit  of,  and  to  such  value 
nd  amount  he  shall  add  fifty  per  cent,  and  such  total  shall  be  the 
sessed  value  of  the  property  of  such  company. 
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Section  78.  Each  and  every  express,  telegraph  and  telephone 
company  shall  be  locally  assessed  on  its  tangible  property  wher- 
ever it  shall  have  any  such  property,  in  this  state  in  like  manner 
as  other  personal  property  is  assesvsed,  and  in  addition  thereto  on 
the  amount  of  the  gross  receipts  for  the  year  next  preceding  the 
first  day  of  April  of  the  current  year,  such  gross  receipts  to  be 
taken  and  considered  in  their  total  as  an  item  of  property  and  be 
so  listed  and  levied  against  the  same  as  other  property.  Such 
gross  receipts  shall  represent  the  franchise  valuation  which  shall 
not  be  otherwise  assessed. 

Section  79.  The  taxes  assessed  against  any  express,  tele- 
graph or  telephone  company  shall  be  a  first  lien  on  all  the  per- 
sonal property  of  such  company  from  the  first  day  of  October  of 
the  year  in  which  levied. 

Section  80.  (Pipe  Lines.)  Each  any  every  person,  associa- 
tion, copartnership  or  corporation,  owning  or  operating  a  pipe 
line  in  the  state  of  Nebraska,  whether  such  pipe  line  be  used  for 
the  transmission  of  oil,  heat,  steam  or  any  substance  to  be  used 
for  lighting,  heating,  power  or  other  purposes,  or  for  the  trans- 
mission of  articles  by  pneumatic  or  other  power,  shall  be  deemed 
and  taken  to  be  a  pipe  line  company  within  the  meaning  of  this 
act.  Nothing  in  this  section  shall  be  construed  as  including  elec- 
tric light  companies. 

Section  81.    Each  and  every  pipe  line  company  shall  furnish 
to  the  local  assessor  on  demand  made  upon  any  officer  or  man- 
aging agent  a  true  and  verified  statement  of  its  personal  prop- 
erty, and  of  its  gross  receipts  in  said  local  assessing  district  for 
the  year  next  preceding  the  first  day  of  April  of  the  current  year, 
which  verification  shall  be  by  one  of  the  general  officers  of  suc^ 
company,  or  by  the  local  managing  agent.    Such  assessor  ma; 
also  inspect  the  books  of  account  of  any  such  company  in  his  dis 
trict.    For  each  day's  neglect  or  refusal  to  so  furnish  such  state 
ment  the  oflfending  company  shall  forfeit  the  sum  of  twenty-five 
dollars,  and  for  each  day's  neglect  or  refusal  to  furnish  its  books 
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for  inspection  after  demand  by  the  assessor  such  company  shall 
forfeit  the  sum  of  twenty-five  dollars.  In  case  the  local  assessor 
shall  not  be  able  to  ascertain  the  amount  or  value  of  such  gross 
receipts,  or  personal  property,  by  reason  of  such  company's  fail- 
ure or  refusal  as  aforesaid,  he  shall  estimate  the  amoimt  and  value 
thereof  as  nearly  as  practicable  from  the  best  information  ob- 
tainable, and  to  such  value  shall  add  fifty  per  centum  thereof,  and 
such  total  shall  be  taken  as  the  actual  value  of  such  company's 
propery  for  assessing  purposes. 

Section  82.  Each  and  every  pipe  line  company  shall  be  lo- 
cally assessed  wherever  it  shall  have  any  tangible  property  in  this 
state  in  like  manner  as  other  personal  property  is  assesed,  and 
in  addition  thereto  on  the  amount  of  its  gross  receipts  for  the 
year  next  preceding  the  first  day  of  April  of  the  current  year,  such 
gross  receipts  to  be  taken  and  considered  in  their  total  as  an 
item  of  property  and  be  so  listed  and  levied  against  the  same  as 
other  property.  Such  gross  receipts  shall  represent  the  fran- 
chise valuation  which  shall  not  be  otherwise  assessed. 

Section  83.  The  taxes  assessed  against  any  pipe  line  com- 
pany shall  be  a  first  lien  on  all  the  personal  property  of  such  com- 
pany from  the  first  day  of  October  of  the  year  in  which  levied. 

Section  84.  (Railroad  and  Car  Companies.)  The  property 
of  railroads,  railroad  corporations  and  car  companies,  shall  be 
annually  assessed  as  prescribed  in  this  act  by  the  State  Board  of 
Equalization  and  Assessment. 

Section  85.  The  State  Board  of  Equalization  and  Assess- 
ment is  hereby  empowered  and  it  is  made  its  duty,  to  assess  all 
property  of  the  railroads  and  railroad  corporations  in  the  state 
I  Nebraska :  Provided,  however,  that  all  machine  repair  shops, 
sneral  office  buildings,  store  houses,  and  also  all  real  and  per- 
onal  property,  outside  of  right  of  way  and  depot  grounds  as  of 
nd  belonging  to  any  such  railroad  and  telegraph  companies, 
hall  be  listed  for  purposes  of  taxation  by  the  principal  officers  or 
gents  of  such  companies,  with  the  deputy  assessors  of  any  pre- 
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cinct  of  the  county  where  such  real  or  personal  property  may  be 
situated,  in  the  manner  provided  by  law  for  the  listing  and  valu- 
ation of  real  and  personal  property. 

Section  86.  The  Board  on  the  first  Monday  in  May,  1904, 
and  annually  thereafter  shall  proceed  to  ascertain  all  property 
of  any  railroad  company  owning,  operating  or  controlling,  any 
railroad  or  railroad  service  in  this  state  which  for  the  purpose  of 
assessment  and  taxation,  shall  be  held  to  include  the  main  track, 
side  track,  spur  tracks,  ware  house  tracks,  road  bed,  right  of  w^ay 
and  depot  grounds,  and  all  water  and  fuel  stations,  buildings  and 
superstructures  thereon,  and  all  machinery,  rolling  stock,  tele- 
graph lines  and  instruments  connected  therewith,  all  material  on 
hand  and  supplies  provided  for  operating  and  carrying  on  the 
business  of  such  road,  in  whole  or  in  part,  together  with  the 
moneys,  credits,  franchises  and  all  other  property  of  such  railroad 
company  used  or  held  for  the  purpose  of  operating  its  road,  and 
appraise  and  assess  the  same  as  personal  property  as  herein 
provided. 

Section  87.  On  or  before  the  fifteenth  day  of  April,  1904,  and 
annually  thereafter,  the  person,  company  or  corporation  owning, 
operating  or  controlling  any  railroad  or  railroad  service  in  this 
state,  shall  by  its  president,  secretary,  or  principal  accounting 
officer,  return  to  the  State  Board  of  Equalization  and  Asessment 
a  sworn  statement  or  schedule  of  the  property  of  said  company 
on  the  31st  day  of  March  preceding  as  follows: 

First.  Of  the  right  of  way,  track  and  road  bed,  giving  the 
entire  length  of  the  main  track  in  this  and  other  states,  and  show- 
ing as  to  this  state,  the  portion  in  each  county,  township  or  city. 

Second.    The  length  of  each  side  or  second  track  and  turn- 
out, spur  and  warehouse  track,  and  aggregate  length  of  such  side 
or  second  track,  turn-out,  spur,  and  warehouse  tracks,  togcth< 
with  the  name  of  the  county,  township,  precinct,  city,  village,  an< 
school  and  road  district,  in  which  such  side  or  second  track  and 
turn-outs,  spur  and  warehouse  tracks  are  located. 
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Third.  A  complete  list  giving  size,  location  as  to  county, 
township  and  city  and  village,  material  and  value  of  all  depots, 
station  houses,  machine  shops,  stock  yards,  scales  or  other  build- 
ings situated  wholly  or  in  part  on  the  right  of  way,  together  with 
all  platforms,  fuel  and  water  stations,  and  the  machinery  and 
tanks  connected  therewith. 

Fourth.  Showing  the  number  of  ties  in  track  per  mile,  the 
weight  of  iron  or  steel  rails  per  yard  used  in  the  main  or  side 
track,  what  joints  or<hairs  are  used  in  track,  kind  of  ballasting, 
length  of  time  iron  or  steel  has  been  used,  and  wtiat  length  of 
time  the  road  has  been  built. 

Fifth.  A  full  list  of  the  rolling  stock  belonging  to  or  oper- 
ated by  such  road,  which  shall  distinctly  set  forth  the  number, 
class  and  value  of  all  locomotives,  passenger  cars,  dining  cars, 
express  cars,  mail  cars,  baggage  cars,  grain  cars,  box  cars,  horse 
cars,  cattle  cars,  coal  cars,  flat  cars,  wrecking  cars,  pay  cars  and 
all  other  kind  of  cars  owned  or  used  by  said  company,  whether 
within  or  without  the  state  of  Nebraska,  together  with  a  state- 
ment of  the  number  of  miles  traveled  by  each  of  said  classes  of 
cars  over  the  line  of  said  company  within  the  state  of  Nebraska 
and  without  the  state  of  Nebraska,  separately  during  the  year 
preceding  the  first  day  of  January  last  past. 

Sixth,  A  statement  or  schedule  showing:  (1).  The  amount 
of  capital  stock  authorized,  and  the  number  of  shares  into  which 
said  capital  stock  is  divided.  (2).  The  amount  of  capital  stock 
paid  up.  (3).  The  market  value  of  such  stock,  or  if  of  no  market 
value,  then  the  true  value  of  the  shares  of  stock.  (4).  The  total 
amount  of  all  secured  and  unsecured  indebtedness,  except  for  cur- 
rent expenses  of  operating  the  road.  (5).  The  tocation  and 
actual  valuation  of  all  its  real  estate  and  personal  property  in  this 
state  that  is  locally  assessed. 

Such  schedule  shall  be  made  in  conformity  to  such  instruc- 
tions and  forms  as  may  be  prescribed  by  the  State  Board  of 
Equalization  and  Assessment,  which  values  shall  be  taken  into 
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account  and  be  considered  in  arriving  at  the  true  value  of  such 
railroad  property  and  its  franchises. 

Seventh.  A  correct  return  of  the  value  of  all  tools  and  ma- 
terials used  for  repairs,  and  o£  all  other  personal  property  in  the 
state  of  Nebraska,  together  with  such  other  information  as  the 
State  Board  of  Equalization  and  Assessment  may  require  in  order 
to  enable  them  to  apportion  such  rolling  stock  between  the  main 
line  and  branches  of  said  road. 

Eighth.  A  true  statement  of  all  bridges,  showing  where  lo- 
cated as  to  county,  township,  village,  city,  school  and  road  dis- 
trict, the  true  value  thereof,  kind  and  material,  the  length,  width 
and  height  of  such  structure. 

Ninth.  The  total  gross  earnings  and  net  earnings  of  said 
corporation,  during  the  year  for  which  said  statement  is  made, 
and  the  total  amount  expended  in  the  operations  and  maintenance 
of  the  property,  and  the  impiovements  tliereof,  distinguishing 
that  expended  in  improvement  or  betterment  from  that  expended 
in  maintenance  or  operation,  also  the  dividend  last  declared  upon 
its  shares  of  stock  and  the  amount  thereof,  and  the  date,  number, 
and  the  amount  of  all  dividends  declared  upon  its  stock  during  the 
year  next  preceding  the  date  of  such  report,  and  such  further  in- 
formation as  the  State  Board  may  in  writing  require  all  of  which 
shall  be  taken  into  consideration  in  ascertaining  and  fixing  the 
value  of  such  road  and  the  franchise  thereof  together  with  such 
other  information  as  said  State  Board  may  require  in  relation 
thereto. 

Section  88.  In  case  of  failure  to  make  such  statement  or 
schedule  to  the  State  Board  of  Equalization  and  Assessment, 
such  person,  company  or  corporation  so  failing  to  make  a  re- 
turn, shall  forfeit  the  sum  of  not  less  than  one  thousand  dollars, 
nor  more  than  five  thousand  dollars,  for  each  offense,  to  be  re- 
covered by  action  in  the  name  of  the  State  of  Nebraska.  And,  in 
such  case  the  said  State  Board  shall  proceed  upon  the'  best  infor- 
mation obtainable,  and  in  the  manner  directed  in  sec.  89  hereof. 
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to  ascertain  the  actual  and  assessed  valuation  of  all  the  taxable 
property  of  such  corporation,  and  to  the  assessed  valuation  they 
shall  add  50  per  cent  thereof  as  a  penalty  for  such  failure. 

Section  89.  The  returns  of  railroad  companies  or  corpora- 
tions shall  not  be  held  to  be  conclusive  as  to  the  value  of  said 
property,  but  the  State  Board  of  Equalization  and  Assessment 
shall,  from  all  the  information  which  it  is  able  to  obtain,  find  the 
true  value  of  all  such  property,  including  tangible  property  and 
franchises,  and  shall  assess  the  same  on  the  same  basis  as  other 
property  is  hereby  required  to  be  assessed.  The  valuation  of 
each  mile  to  be  determined  by  dividing  the  whole  value  by  the 
number  of  miles  of  the  main  track  of  each  road  or  line. 

Section  90.  The  railroad  company  operating  any  road  with- 
in the  state  of  Nebraska,  shall  annually  on  or  before  the  first  day 
of  April,  report  to  the  county  clerk  of  each  county  through  which 
its  line  of  road  runs,  the  number  of  miles  of  main  track  situated 
within  each 'township,  precinct,  city,  village,  and  school  and  road 
district  in  said  county,  together  with  all  machines  and  repair 
shops,  general  office  buildings,  store  houses  and  all  real  and  per- 
sonal property,  not  on  the  right  of  way. 

Section  91.    The  State  Board  of  Equalization  and  Assess- 
ment shall  have  power  to  require  the  attendance  before  it  of 
any  officer,  agent  or  servant  of  any  railroad  or  railway  company 
having  any  portion  of  its  property  in  this  state,  to  answer,  under 
oath,  such   questions  touching  said  property  as  may  be  pro* 
pounded  by  the  board.     The  board  shall  have  power  to  issue 
whatever  notice  or  process  may  be  necessary  to  compel  the  at- 
tendance of  any  such  person  as  a  witness,  which  process  may  be 
?rved  by  any  person  deputed  by  the  board  for  that  purpose, 
.ny  person  who  shall  fail  to  respond  to  such  process,  or  who 
all  refuse  to  answer  any  proper  question  put  to  him  by  said 
ard  shall  forfeit  the  sum  of  five  hundred  dollars  to  be  recov- 
I'ed  in  a  civil  action  prosecuted  in  the  name  of  the  state. 

Section  92.     Any  officer,  agent  or  servant  of  any  railroad 
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company,  or  other  person,  who  shall  knowingly  make  any  false 
answer  to  any  question  put  to  him  by  such  board,  or  in  its  behalf 
touching  the  property,  business,  money  and  credits,  or  value 
thereof,  of  such  company,  shall  be  guilty  of  perjury,  and  it  shall 
be  the  duty  of  the  attorney  general  to  prosecute  any  one  so 
offending. 

Section  93.  The  State  Board  of  Equalization  and  Asessment 
after  having  valued  and  assessed  all  the  railroad  property  in  this 
state  in  accordance  with  the  provisions  of  this  act,  shall  immedi- 
ately make  return  to  the  county  clerk  of  each  and  every  county 
in  which  any  portion  of  said  railroad  property  as  designated  in 
this  article,  may  be  located,  to  be  used  as  the  basis  of  levy  for  the 
county,  township,  precinct,  city,  village,  school  and  road  districts 
therein,  and  through  which  any  railroad  or  part  thereof  may  ex- 
tend. 

Section  94.    Such  return  shall  include  the  following: 

First .  Number  of  miles  of  track  of  each  railroad  located  in 
each  township,  precinct,  city,  village  and  school  district  in  the 
county,  and  the  total  length  of  such  road  in  the  county. 

Second.    The  average  valuation  per  mile  of  such  road. 

Third.  The  valuations  that  shall  be  placed  to  the  credit  oi 
such  township,  precinct,  city,  village,  school  and  road  district  in 
the  county. 

Section  95.  The  state  board  shall  transmit  to  each  county  as 
soon  as  practicable  after  receiving  returns  from  the  railroad  com- 
pany a  statement  from  such  returns  showing  as  to  each  county 
and  railroad,  all  machine  and  repair  shops,  general  office  build- 
ings, storehouses,  and  also  all  real  and  personal  property  outside 
of  such  roailroad,  right  of  way  and  depot  grounds  not  included  ir 
the  property  herein  required  to  be  assessed  by  the  State  Board  of 
Equalization  and  Asessment,  and  in  what  township,  precinct, 
city,  village,  school  and  road  district  located,  which  return  shall 
be  for  the  benefit  of  the  county  board  and  local  assessors. 

Section  96.     Railroad  property  asessed  by  the  state  board. 
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shall  be  apportioned  by  the  county  clerk  among  the  respective 
precincts,  townships,  school  districts,  road  districts,  cities  and  vil- 
lages in  vi^hich  the  same  may  be  entered  on  the  tax  list  and  col- 
lected by  the  county  treasurer. 

Section  97.  The  president  or  other  chief  officer  of  every  car 
company,  mercantile  or  other  company  or  corporation,  other  than 
a  railroad  company  operating  a  line  of  railroad,  and  every  firm, 
corporation  or  individual  owning  or  operating  any  stock  cars, 
furniture  cars,  refrigerator  cars,  fruit  cars,  poultry  cars,  tank 
cars,  or  any  other  kind  of  cars  except  sleeping  cars,  through, 
in  or  into  the  state  of  Nebraska,  shall  on  or  before  the 
20th  day  of  April  in  each  year,  make  to  the  secretary  of  the  State 
Board  of  Equalization  and  Assessment  a  true,  full  and  accurate 
statement,  verified  by  the  affidavit  of  the  officer  or  person  making 
the  report  showing  the  aggregate  number  of  miles  made  by  their 
cars  on  the  several  lines  of  railroad  in  this  state  ending  with  the 
31st  day  of  March  last  past,  and  a  further  statement  showing  the 
average  number  of  miles  traveled  per  day  by  the  cars  of  a  particu- 
lar class  covered  by  the  statement,  in  the  ordinary  course  of  busi- 
ness during  the  year,  and  the  total  number  of  cars  owned  by  said 
company,  individual  or  firm. 

Section  98.  The  president  or  other  chief  officer  of  every 
railroad  company  whose  lines  run  through  or  into  this  state 
shall,  on  or  before  the  20th  day  of  April  in  each  year,  furnish  to 
the  Secretary  of  the  State  Board  of  Equalization  and  Assess- 
ment a  statement  verified  by  the  affidavit  of  the  officer  or  person 
making  the  same,  showing  the  total  number  of  miles  made  by 
the  cars  of  every  such  car  company,  mercantile  or  other  com- 
pany^ firm  or  individual  on  their  lines,  branches,  sidings,  spurs 
md  ware  house  tracks  in  this  state  during  the  year  ending  on 
le  31st  day  of  March  last  past. 

Section  99.  It  shall  be  the  duty  of  the  State  Board  of  Equal- 
ization and  Assesssment  to  ascertain  from  said  statements  the 
lumber  of  cars  required  to  make  the  total  mileage  of  the  cars  of 
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each  sucli  car  company,  mercantile  or  otli«*r  company,  or  corpor- 
ation within  the  period  of  one  year  and  such  number  of  cars,  so 
found  shall  be  the  number  of  cars  on  which  said  company,  firm  or 
indivdual  shall  be  assessed  for  said  year.  The  State  Board  of 
Equalization  and  Assessment  shall  ascertain  and  fix  the  valua- 
tion upon  each  particular  class  of  cars,  which  as  nearly  as  possible 
shall  be  the  true  value  of  such  cars,  and  the  number  so  ascertain- 
ed shall  be  asessed  to  the  respective  car  company,  mercantile  or 
other  company,  firm  or  individual.  For  the  purpose  of  making 
the  assessment,  the  board  is  authorized  to  base  the  assessment 
upon  the  returns  of  the  several  railroad  companies.  In  case  any 
such  car  company,  mercantile  or  other  company,  firm  or  individ- 
ual shall  fail  or  refuse  to  make  the  statement  herein  required,  the 
State  Board  of  Equalization  and  Assessment  shall  fix  the  value 
of  such  cars,  adding  fifty  per  cent,  thereof,  as  hereinafter  pro- 
vided; and  in  determining  the  number  of  such  cars,  the  State 
Board  of  Equalization  and  Assessment,  insofar  as  may  be  practi- 
cable, shall  harmonize  the  statements  of  the  several  railroad  com- 
panies, car  companies,  mercantile  or  other  companies,  firms  or 
individuals  with  respect  thereto.  Such  assessment  shall  be  in- 
cluded in  the  records  and  proceedings  of  the  board,  and  shall  be 
prorated  among  the  several  counties  traversed  by  railways  carry- 
ing said  cars  in  proporition  to  the  entire  main  track,  mileage  or 
railways  carrying  said  cars  in  said  county,  and  a  statement  trans- 
mitted to  the  county  clerk  of  each  coimty  as  provided  in  cases  of 
other  assessments  made  by  said  board,  and  shall  be  apportioned 
by  the  county  clerk  as  provided  in  section  9G. 

Section  100.     In  case  any  such  car  company,  mercantile  or 
other  company,  firm  or  individual  shall  fail  or  refuse  to  make  th^ 
statement  herein   required  within  the  time  above  specified  O' 
shall  make  a  false  statement,  the  said  board  shall  proceed  to  ai 
sess  the  property  of  such  car  company,  mercantile  company,  fin 
or  individual  so  failing,  and  shall  add  fifty  per  cent,  to  the  vali 
thereof,  as  ascertained  and  determined  by  said  board.    SectioiP? 
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97,  98,  and  99  shall  not  apply  to  railroad  companies  operating 
railroads  within  this  state,  nor  to  sleeping  car  companies  whose 
cars  are  used  regularly  by  railroads  running  into  and  through 
this  state. 

Section  101.  (Sleeping  Car  Companies.)  Every  person,  per- 
sons, firm,  co-partnership,  joint  stock  association  or  corporation 
owning  any  sleeping  cars,  parlor  cars,  buffet  cars  or  tourist  cars 
used  by  railroads  upon  regular  lines  running  into  or  through  this 
state  and  upon  which  an  extra  charge  in  addition  to  the  railroad 
transportation  fare  is  made,  shall,  for  the  purpose  of  this  act,  be 
held  and  deemed  to  be,  and  shall  hereafter  be  called  a  sleeping 
car  company. 

Section  102.  Every  sleeping  car  company  whose  cars  are 
used  by  railroads  running  into  or  through  this  state  shall,  on  or 
before  the  20th  day  of  April,  1904,  and  annually  thereafter,  make 
to  the  secretary  of  the  State  Board  of  Equalization  and  Assess- 
ment a  report  for  the  year  ending  March  thirty-first  preceding, 
sworn  to  by  some  officer  of  such  sleeping  car  company  acquaint- 
ed with  the  facts  showing: 

First.  The  total  number  of  cars  of  each  class  used  in  trans- 
acting the  business  upon  all  of  the  lines  running  into  or  through 
this  state. 

Second.  The  fair  average  value  per  car  of  each  of  the  classes 
of  such  cars. 

Third.  The  total  number  of  miles  of  railroad  main  track 
over  which  such  cars  were  used  within  this  state,  and  within  each 
county  in  this  state. 

Fourth.    The  total  value  of  such  cars  due  to  this  state  as 

number  of  miles  of  railroad  main  track  over  which  such  cars 
^  used  within  this  state  bears  to  the  total  number  of  miles  of 
xoad  main  track  over  which  such  cars  are  used,  and  the  value 
•  mile. 

Section  103.  The  State  Board  of  Equalization  and  Assess- 
nt  shall  ascertain  and  fix  the  number  of  each  particular  class 
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of  cars  used  in  transacting  the  business  upon  all  lines  running  into 
and  through  this  state,  and,  as  nearly  as  possible,  the  true  value 
of  all  of  the  different  clas3es  of  cars  used  upon  lines  running  into 
and  through  this  state ;  and  the  state  board  shall  assess  that  pro- 
portion of  such  total  value  which  the  number  of  miles  of  railroad 
main  track  over  which  such  cars  were  used  within  this  state 
bears  to  the  total  number  of  miles  of  railroad  main  track  over 
which  such  cars  were  used  everywhere.  Such  assessment  shall 
be  included  in  the  records  and  proceedings  of  the  Board,  and 
shall  be  prorated  among  the  several  counties  traversed  by  rail- 
way carrying  said  cars,  and  shall  be  apportioned  by  the  county 
clerk  as  provided  in  section  96. 

Section  104.  If  any  such  sleeping  car  company  shall  fail  or 
refuse  to  make  the  report  as  herein  required,  the  State  Board  of 
Equalization  and  Assessment  shall  proceed  to  assess  the  property 
of  such  sleeping  car  company  upon  the  best  information  it  may 
be  able  to  obtain,  and  shall  add  to  the  value  so  ascertained  fifty 
per  cent,  as  a  penalty  for  the  failure  or  refusal  of  such  sleeping 
car  company  to  make  its  report. 

Section  105.  (Assessment  of  Real  Estate.)  All  real  prop- 
erty in  this  state  subject  to  taxation  shall  be  assessed  on  the  first 
day  of  April,  1904,  and  every  fourth  year  thereafter.  Which  as- 
sessment shall  be  used  as  basis  of  valuation  for  taxation  until 
the  next  quadriennial  assessment  except  as  hereinafter  provided^ 

Section  lOG.    On  or  before  the  first  day  of  April  of  each  year 
in  which  an  assessment  of  real  estate  is  to  be  made  the  county 
clerk  shall  make  up  for  the  several  townships,  precincts,  cities 
and  villages  in  the  county  in  books  to  be  provided  for  that  pur- 
pose by  the  State  Board  of  Equalization  and  Assessment,  a  list 
of  the  taxable  lands  and  lots  in  his  county.'  When  a  whole  s< 
tion,  half  section,  quarter  section,  or  half  quarter  section  belor 
to  one  owner,  it  shall  be  listed  as  one  tract,  and  when  all  lots 
the  same  block  belong  to  one  owner,  they  shall  be  listed  as 
block.    When  several  adjoining  lots  in  the  same  block  belong 
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•  the  same  owner,  they  shall  be  included  in  one  description.  When 
any  tract  or  parcel  of  real  estate  is  situated  in  more  than  one 
tow^nship,  precinct,  school,  road,  or  other  district,  the  portion 
thereof  in  each  shall  be  listed  separately.  Said  clerk  shall  enter 
in  the  proper  column,  opposite  each  respective  tract  or  lot,  the 
name  of  the  owner  thereof,  so  far  as  he  shall  be  able  to  ascertain 
the  same.  Such  books  shall  contain  columns  in  which  may  be 
shown  the  number  of  acres  or  lots  improved,  and  the  value  there- 
of ;  the  number  of  acres  or  lots  not  improved,  and  the  value  there- 
of;  the  total  value,  the  assessed  value,  and  such  other  columns  as 
may  be  required. 

Section  107.  Separate  books  shall  be  made  for  the  assess- 
ment of  property  and  collection  of  all  taxes  and  special  assess- 
ments thereon,  within  the  corporate  limits  of  cities,  towns,  and 
villages,  if  ordered  by  the  County  Board,  except  where  such  cit- 
ies, towns  or  villages  are  included  within  the  limits  of  any  town- 
ship in  counties  under  township  organization. 

Section  108.  The  county  clerk  shall  cause  such  assessment 
books,  and  all  blanks  necessary  to  be  used  by  the  assessor  in  the 
assessment  of  real  and  personal  property,  to  be  delivered  to  the 
assessor  on  or  before  the  first  day  of  April  in  each  year.  For 
preparing  assessment  books,  the  County  Board  shall  pay  such 
sum  as  shall  seem  to  them  just  and  equitable. 

Section  109.     Each  assessor  shall  annually,  at  the  time  of 

taking  the  list  and  valuation  of  personal  property,  also  take  a  list 

of  all  real  property  that  shall  have  become  subject  to  taxation 

since  the  last  previous  fisting  of  the  property  in  the  county,  with 

the  value  thereof,  and  of  all  buildings  and  all  other  improvements 

'"  kind,  if  over  one  hundred  dollars  in  value,  which  shall  not 

.  been  previously  included  in  the  value  of  the  land  and  lots 

"hich  such  improvements  have  been  made,  and  shall  make 

.  thereof  to  the  county  assessor  at  the  same  time  he  is  re- 

i  to  make  his  returns  of  personal  property.    In  said  return 

'11  give  a  description  of  the  tract  of  land  or  lot  upon  which 
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said  improvement  has  been  made,  the  kind  of  improvements  so 
made,  and  the  true  value  added  to  such  parcel  of  land  or  lots  by 
the  said  improvements.  The  additional  sum  it  is  believed  the 
land  or  lot  on  which  such  improvement  has  been  made  would  sell 
for  at  private  sale  by  reason  of  such  improvement,  shall  be  con- 
sidered the  value  of  such  improvement,  and  taxed  thereafter  at 
such  value  until  the  next  assessment.  In  case  of  destruction  by 
fire,  flood  or  otherwise  of  any  building  or  other  improvement 
which  shall  have  been  made  previous  to  the  last  valuation  of  the 
land  or  lot  on  which  the  same  shall  have  been,  or  the  value  of 
which  shall  have  been  added  to  any  former  valuation,  of  such 
land  or  lot,  the  assessor  shall  determine  as  nearly  as  possible  for 
how  much  less  such  land  or  lot  would  sell,  in  consequence  of  such 
destruction,  and  make  return  thereof  to  the  county  clerk  as  in 
this  section  provided,  and  thereafter  said  land  or  lot  shall  be 
taxed  on  the  decreased  value  until  the  next  assessment  of  said 
land  or  lot  or  until  other  improvements  are  placed  thereon. 

Section  110.  The  assessor,  when  requested,  shall  deliver  to 
the  person  assessed  a  copy  of  the  statement  of  property  herein- 
before required,  showing  the  valuations  of  the  assessor  of  the 
property  so  listed ;  which  copy  shall  be  signed  by  the  assessor. 

Section  111.    The  deputy  assessor  shall  on  or  before  the  last 
Monday  in  May  of  the  year  for  which  the  assessment  is  made, 
return  his  assessment  book  to  the  county  assessor,  verified  by 
his  affidavit,  substantially  in  the  following  form: 
State  of  Nebraska, County,  SS. 

I,  ,   deputy  assessor  of  ■■ ,   do  solemnly 

and  full  list  of  all  real  and  personal  property  subject  to  taxation 

in ,  so  far  as  I  have  been  able  to  ascertain  th 

same ;  that  the  value  of  all  property,  moneys,  and  credits  of  whic 
a  statement  has  been  made  and  verified  by  the  oath  of  the  pe 
sons  required  to  list  the  same,  is  hereby  truly  returned,  as  sti 
forth  in  such  statment;  that  in  every  case  where  I  have  bee* 
required  to  ascertain  the  amount  or  value  of  the  property  of  an 
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person,  or  body  corporate,  I  have  diligently,  and  by  the  best 
means  in  my  power,  endeavored  to  ascertain  the  true  amount 
and  value,  and  that,  as  I  verily  believe,  the  full  value  thereof  is 
set  forth  in  the  above  return,  and  that  in  no  case  have  I  know- 
ingly omitted  to  demand  of  any  person  of  which  I  was  required 
to  make  it,  a  statement  of  the  amount  and  value  of  his  property 
which  he  was  required  by  law  to  list,  nor  have  I  connived  at  any 
violation  or  evasion  of  any  of  the  requirements  of  the  law  in  re- 
lation to  the  assessment  of  property  for  taxation,  so  help  me  God. 


Subscribed  in  my  presence  and  sworn  to  before  me  this 
dav  of ,  19 . 


swear  that  the  book  to  which  this  is  attached  contains  a  correct 


Section  112.  Deputy  assessors  shall  make  out  their  account 
in  detail,  giving  the  date  of  each  day  which  they  shall  have  been 
employed,  which  account  they  shall  verify  under  oath.  The  dep- 
uty assessor  shall  not  be  entitled  to  compensation  until  he  shall 
have  filed  the  lists,  schedules,  statements,  and  books  appertain- 
ing to  the  assessment  of  property  for  such  year,  with  the  county 
assessor — the  books  to  be  accurately  made  and  added  up,  and 
showing  the  property  assessed,  listed  at  its  full  value.  Any 
County  Board  allowing  bills  of  deputy  assessors  in  cases  where 
the  provisions  of  this  section  have  not  been  complied  with  shall 
be  liable  on  their  bonds  for  amount  of  same. 

Section  113.     (County  Asessor,  Deputies — County  Clerk.) 

The  county  assessor,  in  addition  to  the  other  duties  provided  by 

law,  shall  have  general  supervision  over  and  direction  of  the 

;essment  of  all  property  in  his  county.     He  shall  advise  and 

truct  deputy  assessors  as  to  their  duties,  and  shall  visit  them 

that  purpose  as  often  as  possible,  and  at  least  once  between 

\  first' day  of  April  and  the  first  day  of  June  of  each  year.    He 

ill  require  of  deputy  assessors  that  the  assessment  of  prop- 

V  be  uniform  throughout  the  county,  and  that  the  property 
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be  assessed  as  directed  by  law ;  and  to  that  end  he  shall  be  au- 
thorized to  alter  or  change  any  assessments  made  by  any  deputy 
assessor,  so  that  the  same  shall  conform  to  law.  He  shall  fur- 
nish each  deputy  all  necessary  blanks,  schedules,  maps  and  lists 
for  the  purpose  of  making  such  assessment,  and  shall  receive 
from  each  deputy  the  assessment  rolls,  lists  of  property  with 
oaths  attached  and  schedules  as  fast  as  the  same  are  completed. 
He  shall  carefully  examine  the  assessment  rolls,  lists,  schedules 
and  returns  made  by  deputies,  and  shall  see  that  the  same  are 
correctly  made  and  are  complete  in  all  respects.  He  shall 
require  any  necessary  or  proper  changes  to  be  ma'de  by 
the  deputy  before  transmitting  the  same  to  the  county  clerk.  As 
soon  as  the  assessment  rolls,  lists  and  returns  have  been  cor- 
rected and  verified  by  the  county  assessor  he  shall  file  the  same 
with  the  county  clerk.  The  county  assessor  shall  obey  all  rules 
and  regulations  made  under  this  act  and  the  instructions  sent 
out  by  the  State  Board  of  Equalization  and  Assessment.  It  shall 
be  the  duty  of  the  county  assessor  to  examine  the  records  in  the 
office  of  the  register  of  deeds  and  county  clerk  for  the  purpose  oi 
ascertaining  whether  mortgages  on  real  estate  and  personal 
property,  mineral  leases,  title  notes,  contracts  and  bills  of  sale 
intended  to  operate  as  a  lien  in  said  county,  have  been  fully  and 
correctly  listed,  and  shall  add  to  the  assessment  roll  all  omitted 
mortgages,  mineral  leases,  title  notes,  contracts  and  bills  of  sale 
intended  to  operate  as  a  lien  and  belonging  to  residents  of  his 
county,  and  not  otherwise  asessed,  upon  notice  to  the  owner 
thereof  or  his  agent.  He  shall  examine  the  records  in  the  office 
of  the  county  judge  and  ascertain  whether  the  property  belong- 
ing to  minors,  insane  and  idiotic  persons,  and  the  estates  of  * 
ceased  persons,  have  been  fully  and  correctly  listed,  and  shall , 
to  or  change  any  such  assessment  so  that  the  same  shall  be  fu' 
assessed.  He  shall  examine  the  records  in  the  office  of  the  ck 
of  the  district  court  to  ascertain  whether  any  judgments  or  lie 
thereon  filed,  belonging  to  residents  of  his  county,  and  not  oth< 
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wi^e  assessed,  have  been  omitted  from  the  assessment  rolls,  and 
in  case  .of  any  such  omission,  he  shall  add  the  same  to  the  assess- 
ment roll  after  notice  to  the  owner. 

Section  114.  It  shall  be  the  duty  of  the  register  of  deeds, 
county  clerk,  county  judge,  clerk  of  the  district  court  and  all 
other  county  officers,  to  assist  the  county  assessor,  in  the  exam- 
ination of  the  records  of  their  respective  offices  for  the  purpose 
heretofore  provided,  and  they  shall  give  to  the  county  assessor 
any  information  in  their  possession  that  will  assist  him  in  the 
assessment  of  such  property.  Any  county  officer  who  shall  fail, 
neglect  or  refuse  to  perform  any  of  the  duties  imposed  upon  him 
by  this  section,  shall  be  deemed  guilty  of  a  misdemeanor  and 
upon  conviction  thereof,  shall  be  fined  in  the  sum  of  not  less  than 
fifty  dollars  nor  more  than  five  hundred  dollars  for  each  offense. 

Section  115.  The  county  assessor  shall,  in  the  listing  and 
assessing  of  property,  follow  the  rules  and  regulations  provided 
by  law  and  the  instructions  formulated  by  the  State  Board  of 
Equalization  and  Assessment.  Whenever  it  shall  appear  to  the 
satisfaction  of  the  State  Board  of  Equalization  and  Assessment 
that  any  county  assessor  has  wilfully  neglected  or  refused  to 
obey  any  of  the  provisions  of  law,  or  the  rules,  regulations  or  in- 
structions of  the  said  board,  or  has  wilfully  neglected  and  re- 
fused to.  perform  any  of  the  duties  imposed  upon  him  by  law,  ot 
by  the  rules,  regulations  or  instructions  of  said  board,  said  board 
shall  forthwith  remove  such  county  assessor  from  his  office,  and 
the  office  of  county  assessor  of  such  county  shall  thereupon  be- 
come vacant. 

*^ection  116.    The  deputy  assessors  shall  complete  their  as- 

ent  rolls,  schedules,  lists  and  returns,  and  deliver  the  same 

coimty  assessor  for  revision,  not  later  than  the  last  Mon- 

of  May  in  each  year.    The  county  assessor  shall  complete 

^vision  of  the  same  and  shall  file  them  with  the  county  clerk 

oefore  the  second  Monday  of  June  of  each  year. 

ction  117.    The  county  clerk  shall  correct  any  errors  in 
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description  or  quantity  of  land  contained  in  the  list  of  real  prop- 
erty in  his  county  on  the  tax  list,  and  he  is  hereby  authorized  and 
it  shall  be  his  duty  to  assess  the  real  property  of  any  person 
liable  to  pay  taxes,  which  the  assessor  has  failed  to  assess,  and 
to  place  the  same  on  the  tax  roll,  and  the  taxes  on  the  same  shall 
be  collected  as  in  other  cases ;  and  the  county  clerk  for  the  pur- 
pose of  assessing  such  property,  is  authorized  to  administer  oaths 
to  the  owner  of  such  property,  or  any  other  person  touching  the 
value  of  the  same ;  but  the  county  clerk  is  not  required  to  inspect 
such  property. 

Section  118.  It  shall  be  the  duty  of  county  clerks  to  cause 
all  lands  in  their  respective  counties  that,  for  any  reason,  have 
not  been  assessed,  or  have  escaped  taxation  for  any  former  year 
or  years,  when  the  same  were  liable  to  taxation,  to  be  placed  upon 
the  tax  list  and  carry  out  an  assessment  against  said  lands  equal 
to,  and  in  accordance  with  the  assessment  that  would  have  been 
charged  against  said  lands  had  they  been  properly  listed  anl  as- 
sessed at  the  time  they  should  have  been  assessed  under  the  pro- 
vision of  the  general  laws  governing  the  assessing  and  taxation 
of  lands ;  but  no  land  shall  be  assessed  under  the  provision  of  this 
section  where  the  same  shall  have  changed  ownership  otherwise 
than  by  will,  inheritance  or  gift. 

Section  119.  (Back  Penalties.)  All  taxes  charged  under  the 
provisions  of  the  preceding  section  shall  be  exempt  from  any 
back  penalty  or  interest,  and  shall  be  collected  in  the  same  man- 
ner as  other  taxes  levied  upon  real  estate. 

Section  120.    (County  Board  of  Equalization.)    The  County 
Board,  the  county  assessor  and  county  clerk,  shall  constitute  the 
County  Board  of  Equalization,  and  the  county  clerk  shall  be  th 
clerk  of  said  board. 

Section  121.    The  County  Board  shall  hold  a  session  of  nc 
/    less  than  three  nor  more  than  twenty  days  for  the  purpose  con- 
templated in  this  section,  commencing  on  the  first  Tuesday  after 
the  second  Monday  of  June  each  year,  and  shall, 
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First.  Fairly  and  impartially  equalize  the  valuation  of  the 
personal  property  of  the  county,  and  to  that  end  shall,  on  the  ap- 
plication of  any  person  who  may  deem  himself  aggrieved,  or  who 
shall  complain  that  another  is  assessd  too  low,  review  the  as- 
sessment and  correct  the  same  as  shall  appear  to  be  just. 

Second.  At  its  meeting  in  the  year  1904,  and  every  fourtii 
year  thereafter,  equalize  the  valuation  of  real  property  of  the 
county  by  raising  the  valuation  of  such  tracts  and  lots  as  are 
assessed  too  low,  and  by  lowering  the  valuation  of  such  tracts 
and  lots  as  are  assessed  too  high. 

Third.  Ascertain  whether  the  valuation  in  one  township, 
precinct  or  district,  bears  just  relation  to  all  townships,  precincts, 
or  districts  in  the  county;  and  may  increase  or  diminish  the  ag- 
gregate valuation  of  property  in  any  township,  precinct  or  dis- 
trict, by  adding  or  deducting  such  sum  upon  the  hundred  as  may 
be  necessary  to  produce  a  just  relation  between  all  the  valuations 
of  the  property  in  the  county.  It  may  consider  lands,  village  or 
city  lots  and  personal  property,  and  diflferent  classes  of  personal 
property,  except  property  assessed  and  valued  by  the  State 
Board  of  Equalization  and  Assessment,  separately  and  determine 
a  separate  rate  per  cent,  of  addition  or  reduction  for  each  of  said 
classes  of  property  as  may  be  necessary  to  adjust  the  equaliza* 
tion  thereof. 

Fourth.  Adjust  assessments  for  the  county  by  raising  or 
lowering  the  assessment  of  any  person  as  to  any  or  all  the  items 
of  his  assessment  in  sucli^manner  as  to  secure  the  listing  of  prop- 
erty at  its  actual  value  and  the  assessment  of  property  at  its  tax- 
able value.  But  in  no  case  shall  the  assessment  of  any  person  be 
raised  by  the  board  until  such  person,  or  his  agent,  shall  be  pre- 
viously notified,  if  such  person  or  his  agent  be  found  in  the 
county. 

Fifth.    Also  add  to  the  assessment  rolls  any  taxable  property 
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not  included  therein,  assessing  the  same  in  the  name  of  the  owner 
thereof  as  the  assessor  should  have  done,  but  no  personal  prop- 
erty shall  be  so  added  unless  the  owner  thereof  is  previously  noti- 
fied, if  he  be  found  in  tlje  county. 

Section  122.  Whenever  any  County  Board  of  Equalization 
shall  have  reason  to  believe  that  any  person,  company,  or  cor- 
poration has  not  listed  all  of  his  or  its  property  for  taxation,  or 
that  any  property  has  not  been  Tairly  valued  and  assessed,  it  shall 
be  lawful  for  such  board  to  call  before  it,  any  such  person,  or  any 
agent  or  officer  of  any  such  corporation,  and  require  the  produc- 
tion of  any  books,  records,  or  papers.  The  person  so  called  shall 
be  sworn,  and  shall  answer  under  oath,  and  give  all  information 
which  he  may  possess,  touching  the  existence,  location,  and  value 
of  any  property  sought  to  be  listed,  valued,  and  assessed,  and  no 
person  so  called  shall  be  excused  from  answering  any  question 
put  to  him  on  the  ground  that  his  answer  might  tend  to  criminate 
him,  but  no  answer  he  shall  make,  or  testimony  he  may  give, 
shall  be  used  against  him  in  any  criminal  prosecution. 
i  Section  123.  The  board  may  issue  process  to  compel  the  at- 
tendance before  it  of  any  person,  with  books,  records  and  papers, 
if  necessary,  which  process  shall  be  served  by  the  sheriff  the 
same  as  a  summons  from  the  district  court,  and  he  shall  receive 
the  same  fees  therefor.  Any  person  who  shall  fail  to  respond  to 
such  process,  or  who  shall  refuse  to  answer  any  proper  tjuestion 
put  to  him  by  said  board,  shall  forfeit  the  sum  of  five  hundred 
dollars,  to  be  recovered  in  a  civil  action  in  the  name  of  the  coim- 
ty.  Witnesses  shall  receive  the  same  fees  as  witnesses  in  the 
district  court  to  be  paid  by  the  person  the  valuation  of  whose 
property  is  being  investigated,  in  case  the  board  finds  that  suc^ 
person  has  wilfully  concealed  or  undervalued  his  property ;  othe. 
wise,  by  the  county. 

Section  124.  Appeals  may  be  taken  from  any  action  of  the 
County  Board  of  Equalization,  to  the  district  court  within  twenty 
days  after  its  adjournment,  in  the  same  manner  as  appeals  are 
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now  taken  from  the  action  of  the  County  Board  in  the  allowance 
or  disallowance  of  claims  against  the  county.  No  appeal  shall 
in  any  manner  suspend  the  collection  of  any  tax,  or  the  duties  of 
officers  relating  thereto,  during  the  pendency  of  the  same,  and 
all  taxes  affected  thereby  which  may  be  collected  shall  be  kept 
by  the  treasurer  in  a  special  fund  without  distribution. 

The  court  shall  hear  the  appeal  as  in  equity  and  without  a 
jury,  and  determine  anew  all  questions  raised  before  the  board 
which  relate  to  the  liability  of  the  property  to  assessment,  or  the 
amount  thereof,  and  any  decision  rendered  therein,  shall  be  certi- 
fied  by  the  clerk  of  the  court  to  the  county  clerk,  who  shall  cor- 
rect the  assessment  books  in  his  office  accordingly.  If  the  tax 
books  have  been  delivered  to  the  treasurer  of  the  county  for  the 
collection  of  such  tax  before  the  determination  of  such  appeal  in 
the  district  court,  a  copy  of  such  decision  shall  be  certified  to  the 
treasurer  of  such  county  who  shall  thereupon  distribute  or  return 
such  tax  so  held,  in  accordance  with  such  decision,  and  such 
treasurer  shall  correct  his  record  to  conform  to  such  decision, 
unless  a  further  appeal  be  taken  to  the  supreme  court,  in  which 
case  the  treasurer  shall  hold  said  tax  until  the  final  determination 
of  such  appeal  in  that  court. 

Section  125.  The  county  assessor,  immediately  after  the 
Board  of  Equalization  shall  have  completed  its  labors,  shall  pre- 
pare an  abstract  of  the  assessment  rolls  of  his  county  on  blanks 
to  be  furnished  by  the  state  board,  the  values  to  be  given  shall  be 
as  equalized  and  corrected  by  the  County  Board,  and  forward  it 
to  the  State  Board  of  Equalization  and  Assessment  on  or  before 
the  tenth  day  of  July ;  such  abstract  shall  contain : 

^he  total  number  of  acres  of  taxable  land  in  the  county 

T  cultivation. 

""he  total  number  of  acres  of  taxable  land  not  under  culti- 

The  total  number  of  acres  of  taxable  land  in  the  county. 
The  aggregate  actual  value  of  all  taxable  lands. 
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.     The  aggregate  assessed  value  of  all  taxable  lands. 
The  average  actual  value  per  acre  of  all  taxable  lands. 
The  average  assessed  value  per  acre  of  all  taxable  lands. 
The  number  of  improved  town  lots. 
The  number  of  unimproved  town  lots. 
The  average  actual  value  of  each  town  lot. 
The  aggregate  actual  and  assessed  value  of  all  town  lots. 
The  aggregate  value  of  all  personal  property. 
The  total  value  of  all  taxable  property. 

Assessed 
Number.    Value. 

Number  of  horses 

Number  of  cattle 

Number  of  mules  and  asses 

Number  of  sheep 

Number  of  hogs ^ 

Number  of  goats 

Number  of  farm  implements 

Number  of  wagons 

Number  of  pleasure  carriages  of  every  descrip- 
tion    

Number  of  gold  watches 

Number  of  silver  watches 

Plate  and  jewelry , 

Number  of  piano  fortes 

Other  musical  instruments 

Interest  on  bonds  of  the  United  States,  amount     

Bonds  and  interest  on  bonds  of  any  state,  coun- 
ty, district  or  municipality,  value 

Other  bonds  not  exempt  from  taxation,  value 

Stock  in  any  company  or  corporation,  value 

Shares  in  national  bank,  amount 

Stocks  in  any  company  or  corporation,  value 

Moneys,  amount ^ 
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Credits,  value 

Value  of  merchant's  stock 

Value  of  merchant's  moneys  and  credits 

Value  of  manufacturer's  stock 

Moneys  and  credits  of  manufacturers 

Shares  of  interest  in  any  vessel  or  boat 

Tax  sales  certificates 

Judgments 

Notes  secured   

Notes  unsecured 

Mortgages    securing    obligations,    other    than 

notes 

Aggregate  value  of  all  other  personal  property     

Section  126.  If  any  county  assessor  shall  refuse  or  neglect 
to  prepare  an  abstract  of  the  assessment  roll  of  his  county,  and 
forward  the  same  to  the  State  Board  of  Equalization  and  As- 
sessment as  required  in  the  preceding  section,  he  shall  forfeit  to 
the  state  the  sum  of  one  hundred  dollars  to  be  recovered  in  a 
civil  action  in  the  name  of  the  state;  and  the  certificate  of  the 
State  Board  of  Equalization  and  Assessment,  authenticated  by 
its  seal,  setting  forth  the  failure  of  the  county  assessor  to  com- 
ply with  the  provisions  of  said  section,  shall  be  prima  facie  evi- 
dence of  such  refusal  or  neglect,  on  the  trial  of  such  action. 

Section  127.  (State  Board  of  Equalization  and  Assessment.) 
The  Governor,  Auditor,  Treasurer,  Secretary  of  $tate,  and  Com- 
missioner of  Public  Lands  and  Buildings,  are  hereby  constituted 
the  State  Board  of  Equalization  and  Assessment.  Such  board 
shall  meet  and  organize  on  the  15th  day  of  Decmber,  1903,  and 
'  all  then  appoint  a  secretary  w'ho  shall  hold  his  office  at  the 
asure  of  the  board,  and  perform  such  duties  as  may  devolve  on 
Jm  by  law  or  the  rules  and  regulations  of  said  board.  The  sec- 
tary shall  have  authority  to  administer  oaths  and  affirmations, 
id  to  call  special  meetings  of  the  board  at  such  times  as  its 
usiness  may  require.    He  shall  receive  as  full  compensation  for 
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his  services  the  sum  of  sixteen  hundred  dollars  per  annum  pay- 
able quarterly. 

Section  128.  (President,  Quorum.)  The  Governor  shall  be 
ex-officio  president  of  said  board  and  preside  at  all  meetings 
when  present.  In  the  absence  of  either  the  president  or  secre- 
tary their  places  may  be  filled  temporarily  by  other  members  of 
the  board.  Three  members  shall  constitute  a  quorum  for  the 
transaction  of  business. 

Section  129.  (Seal,  Books — Forms.)  Said  state  board  shall 
have  a  seal  with  which  all  orders,  certificates  and  process  shall 
be  attested.  The  board  shall  provide  a  uniform  method  of  keep- 
ing all  books  relating  to  taxation  in  the  several  counties  of  the 
state.  It  shall  formulate  and  send  to  the  county  clerk  of  each 
county  all  necessary,  forms  to  be  used  in  the  listing,  assessment 
and  return  of  property,  and  in  the  levy  and  collection  of  taxes. 
It  shall  have  general  direction  and  control  of  the  county  assessors 
in  the  performance  of  their  duties,  and  shall  direct  the  same. 

Section  130.  (Time  and  Place  of  Meeting.)  The  State 
Board  of  Equalization  and  Assessment  shall,  on  the  third  Mon- 
day of  July  of  each  year,  meet  at  the  State  Capitol  for  the  pur- 
pose of  equalizing  assessments.  They  shell  proceed  to  examine 
the  abstracts  of  property  assessed  for  taxation  in  the  several 
counties  of  the  state,  including  railroads  entirely  within  such 
county,  and  all  other  property,  and  shall  equalize  such  assess- 
ments so  as  to  make  the  same  conform  to  law,  and  for  that  pur- 
pose they  shall  have  the  power  to  increase  or  decrease  the  as- 
sessed valuation  of  any  county,  and  such  increase  or  decrease 
shall  be  made  by  a  per  centum,  and  the  per  cent,  of  increase  or 
decrease  when  made  shall  be  certified  to  the  county  clerk  of  th'' 
proper  county,  who  shall  thereupon  add  to  or  deduct  from  t\ 
assessment  of  each  piece  or  parcel  of  property  in  the  county  al 
fected,  an  amount  equal  to  the  per  cent,  of  increase  or  decrease 
fixed  by  the  state  board. 

Section  131.     (Adjournment  and  Assessment  Rolls.)     The 
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said  state  board  shall  have  power  to  adjourn  from  time  to  time 
until  said  equalization  shall  be  completed,  and  shall  have  power 
to  send  for  the  abstract  of  the  assessment  rolls  of  any  county, 
where  the  county  assessor  has  failed  to  transmit  the  same  as 
herein  provided ;  and  the  expense  thereof,  if  any,  shall  be  charged 
to  the  proper  county  and  collected  at  the  time  of  the  next  settle- 
ment with  said  county.  Any  county  so  charged  shall  deduct  the 
amQunt  thereof  from  the  salary  of  such  delinquent  county  as- 
sessor. 

Section  132.     (Final  Assessment.)     No  assessment  shall  be 
deemed  final  until  the  action  of  the  state  board  shall  have  been 
had  and  certified  to  county  clerks,  and  by  them  extended  upon 
the  tax  rolls,  as  herein  provided;  and  the  assessment  as' herein 
made  and  corrected  by  the  County  Board  of  Equalization  and  by 
the  State  Board  shall  be  the  final  assessment  of  property  for  that 
year,  except  as  herein  provided,  and  taxes  for  all  purposes  shall 
be  levied  upon  such  final  assessment.     PROVIDED,  however, 
that  the  county  assessor  or  county  clerk  may,  at  any  time,  add  to 
the  tax  rolls  any  property  omitted  therefrom  for  the  current  year. 
Section  133.    (Appeal — Costs.)    Whenever  any  person  shall 
appeal  to  the  district  court  from  the  assessment  of  his  property 
as  fixed  by  the  County  Board  of  Equalization,  and  said  appeal 
shall  be  sustained  in  whole  or  in  part,  the  costs  of  such  appeal, 
including  costs  of  witnesses,  if  any,  shall  be  paid  by  the  county 
wherein  such  property  is  situated.    In  case  said  appeal  is  not  sus- 
tained in  whole  or  in  part  the  costs  shall  be  paid  by  the  appellant. 
Whenever  any  person  shall  appeal  from  the  assessment  of  an- 
other as  fixed  by  the  County  Board  of  Equalization,  and  said  ap- 
^1  shall  be  sustaincl  in  whole  or  in  part,  the  costs  of  such  ap- 
A  shall  be  taxed  to  the  appellee;  and  where  said  appeal  is  not 
stained  the  costs  shall  be  taxed  to  the  appellant,  unless  the  ap- 
Uant  shall  be  the  county  assessor  or  county  clerk,  in  which 
>e  the  costs  shall  be  paid  by  the  county. 
Section  134.    Rate  of  Levy.)    The  state  board  shall  determ- 
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ine  the  amount  of  all  taxes  required  for  state  purposes,  and  the 
rate  of  taxation  upon  all  property  in  the  state  necessary  to  raise 
the  same,  and  make  the  levy  of  such  taxes  throughout  the  state. 
The  rate  of  the  general  state  tax  shall  be  sufficient  to  realize  the 
amount  necessary  to  meet  appropriations  made  by  the  legislature 
for  the  year  in  which  the  tax  is  levied,  and  an  additional  sum 
not  exceeding  twenty  per  cent,  of  the  amount  of  any  existing 
state  indebtedness,  and  not  exceeding  in  all  five  mills  on  the  dol- 
lar valuation.  The  rate  of  the  state  school  tax  shall  be  not  less 
than  one-half  mill  nor  more  than  one  and  one-half  mills  on  the 
dollar  valuation. 

Section  135.  (Statement  to  County  Clerk.)  On  or  before 
the  first  Monday  of  August  in  each  year  the  state  board  shall 
transmit  to  the  county  clerk  of  each  county  a  statement  of  the 
rate  of  taxation  required  for  the  general  state  tax,  the  state  school 
tax,  and  any  other  general  or  special  taxes,  as  directed  to  be 
levied  and  collected  by  the  State  Board. 

Section  136.    (County  Levy — Rate.)    On  the  last  day  of  sit- 
ting as  a  Board  of  equalization  the  County  Board  shall  levy  the 
necessary  taxes  for  the  current  year,  including  all  county,  town- 
ship,  city,  school  district,  precinct,  village,   road  district,  and 
other  taxes  required  by  law  to  be  certified  to  the  county  clerk 
and  levied  by  the  County  Board ;  provided,  that  any  such  taxes 
regularly  voted,  and  certified  to  the  county  clerk  after  the  County 
Board  shall  have  made  such  levy  and  before  fhe  county  clerk 
shall  have  completed  the  tax  list,  shall  be  levied  by  the  county 
clerk,  if  within  the  limit  of  the  law,  anl  extenled  upon  the  tax 
list  the  same  as  if  levied  by  the  County  Board.    The  rate  of  tax 
for  county  purposes  shall  not  exceed  one  dollar  and  fifty  cents  c 
the  one  hundred  dollars  varluation,  unless  authorized  by  a  vol 
of  the  people  of  the  county,  and  shall  be  as  follows :    For  ord 
nary  county  revenue,  including  the  support  of  the  poor,  not  mor 
than  nine  mills  on  the  dollar  valuation ;  for  roads,  not  more  thai 
five  mills  on  the  dollar  valuation;  for  county  bridge  fund,  nc 
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more  than  four  mills  on  the  dollar  valuation ;  for  county,  sinking 
fund,  not  more  than  four  mills  on  the  dollar  valuation,  and  labor 
tax  as  provided  in  the  following  section. 

Section  137.  (Labor  Tax.)  Every  male  inhabitant  in  each 
road  district,  being  over  the  age  of  twenty-one  years  and  under 
the  age  of  fifty  years,  except  paupers,  idiots,  lunatics,  and  others 
specially  exempted  by  law,  shall  be  assessed  by  the  assessors  to- 
pay  a  labor  tax  of  three  dollars.  Such  tax  may  be  paid  in  cash  or 
commuted  in  labor  in  the  manner  provided  for  in  the  act  on 
roads.  Persons  living  in  cities  or  incorporated  villages  who  are 
liable  by  the  provisions  of  law  regulating  cities  or  villages  to  pay 
the  poll  or  labor  tax,  or  work  upon  the  streets  thereof,  shalj  not 
be  assessed  to  pay  the  tax  provided  for  in  this  section. 

Section  138.  (City,  etc.,  Bonds,  Taxes.)  The  proper  au- 
thorities of  cities,  villages,  townships,  and  districts  authprized  by 
law  to  vote  bonds  or  assess  taxes,  except  such  cities  as  are  au- 
thorized by  law  to  levy  and  collect  their  own  taxes  for  municipal 
and  school  purposes,  shall  annually  on  or  before  the  first  Islow- 
day  in  June,  certify  to  the  county  clerk  the  several  amounts 
which  they  severally  require  to  be  raised  by  taxation,  including 
all  amounts  due  upon  legal  and  valid  bonds  outstanding  against 
such  corporation;  provided,  that  school  district  taxes  shall  be 
certified  to  the  county  clerk  on  or  before  the  first  Monday  in 

July. 

Section  139.  (Tax  List.)  After  the  equalization  by  the 
county  and  state  boards  as  hereinbefore  provided,  and  the  levy 
of  taxes  made  by  them,  and  before  the  first  day  of  November,  the 
county  clerk  shall  transcribe  the  assessments  of  the  several  pre- 
cincts, townships,  cities  or  villages  into  a  suitable  book  to  be 
provided  at  the  expense  of  the  state,  properly  ruled  and  headed 
with  distinct  columns,  in  which  shall  be  entered  the  description 
of  lands,  number  of  acres  and  value,  number  of  city  and  village 
lots  and  their  value,  value  of  personal  property,  and  each  descrip- 
tion of  tax,  with  a  column  for  polls,  one  for  the  payment  and  a 
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number  of  columns  for  delinquent  ta^Ces  of  previous  years. 

Section  140.  (Consolilated  Taxes.)  All  taxes  which  are 
uniform  throughout  any  precinct  or  township  shall  be  formed 
into  a  single  tax,  entered  upon  the  tax  list  in  a  single  column  and 
be  denominated  a  consolidated  tax,  and  each  tax  receipt  shall 
show  the  percentage  levied  for  each  separate  fund.  The  tax  list 
shall  be  completed  by  the  county  clerk  by  carrying  out  in  a  col- 
umn by  itself  the  consolidated  tax  as  provided  in  the  preceding 
section,  with  the  labor  tax,  school  district  tax,  and  any  irregular 
tax,  each  in  separate  columns,  and  after  adding  up  each  column 
of  said  taxes  he  shall,  in  an  abstract  at  the  end  of  each  precinct, 
township,  city,  and  village  list,  apportion  the  consolidated  tax 
among  the  respective  funds  to  which  it  belongs,  according  to  the 
number  of  mills  levied  for  each  of  said  funds,  showing  a  sum- 
mary of  each  distinct  tax. 

Section  141.  Completed  Tax  List.)  The  tax  list  shall  be 
completed  and  delivered  to  the  county  treasurer  on  or  before  the 
first  day  of  November  annually,  and  before  its  delivery  the  coun- 
ty clerk  shall  attach  a  warrant  under  the  seal  of  the  county, 
which  warrant  shall  be  signed  by  said  clerk,  and  shall  in  general 
terms  command  the  said  treasurer  to  collect  the  taxes  therein 
mentioned  according  to  law ;  but  no  informality  therein,  and  no 
delay  in  delivering  the  same  after  the  time  above  specified  shall 
affect  th&  validity  of  any  taxes  or  sales,  or  other  proceedings  for 
the  collections  of  taxes  as  provided  for  in  this  act.  Whenever  it 
shall  be  discovered  that  the  warrant  in  this  section  provided  for 
was  not  at  the  proper  time  attached  to  any  tax  list,  for  any  pre- 
ceding year  or  years,  in  the  hands  of  the  county  treasurer,  the 
county  clerk  shall  forthwith  attach  such  warrant  which  shall  be 
in  the  same  form  and  shall  have  the  same  force  and  effect  as  if  it 
had  been  attached  to  such  tax  list  before  the  delivery  thereof  to 
the  county  treasurer. 

Section  142.  (Form  of  Tax  List^  The  tax  list,  when  com- 
pleted, shall  be  the  property  of  the  county,  and  shall  be  substan 
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Section  145.  (With  What  Payable.)  State  warrants  are  re- 
ceivable for  the  amount  payable  into  the  state  treasury  on  account 
of  tax  levied  for  general  state  purposes.  County  warrants  are 
receivable  for  the  amount  payable  into  the  county  treasury  for 
general  purposes.  City  warrants  shall  be  received  for  the  city 
general  tax,  village  warrants  for  village  general  tax,  and  town 
warrants  for  the  town  general  tax.  State,  county,  city,  village, 
or  township  taxes,  levied  for  other  special  purposes,  shall  be  paid 
only  in  lawful  money  of  the  United  States,  or  by  warrants  drawn 
upon  and  payable  out  of  the  particular  fund  on  account  of  which 
they  are  tendered.  Road  and  labor  taxes  shall  be  paid  as  pro- 
vided in  the  act  on  roads. 

Section  14 G.  (Partial  Payment.)  The  treasurer  shall  re- 
ceive taxes  on  part  of  any  lot,  piece  or  parcel  of  land  charged 
with  taxes,  when  a  particular  specification  of  the  part  is  fur- 
nished. If  the  tax  on  the  remainder  of  such  lot  or*  parcel  of  land 
shall  remain  unpaid,  the  treasurer  shall  enter  such  specification 
in  his  return  so  that  the  part  on  which  the  tax  remains  unpaid 
may  be  clearly  known.  The  tax  may  be  paid  on  an  undivided 
share  of  real  estate.  In  such  case  the  treasurer  shall  designate 
on  his  record  upon  whose  undivided  share  the  tax  has  been  paid. 

Section  147.  (Book  Entries.)  Whenever  any  person  shall 
pay  the  taxes  charged  on  any  property,  the  treasurer  shall  enter 
such  payment  in  his  books,  and  give  a  receipt  therefor,  specifying 
for  whom  paid,  the  amount  paid,  what  year  paid  for,  and  the 
property  and  value  thereof  on  which  the  same  was  paid,  accord- 
ing to  its  description  in  the  treasurer's  books,  in  whole  or  in  part 
of  such  description  as  the  case  may  be;  and  such  entry  and  re- 
ceipts shall  bear  the  genuine  signature  of  the  treasurer  or  his 
deputy  receiving  such  payment;  and  whenever  it  shall  appear 
that  any  receipt  for  the  payment  of  taxes  shall  be  lost  or  de- 
stroyed, the  entry  so  made  may  be  read  in  evidence  in  lieu  there- 
of. The  treasurer  shall  enter  the  name  of  the  owner  or  of  the 
person  paying  the  tax  opposite  each  tract  or  lot  of  land  when  he 
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collects  the  tax  thereon,  and  the  postoffice  address  of  the  person 
paying  said  tax.  A  statement  shall  be  entered  by  the  treasurer 
on  such  receipt  showing  the  amount  of  unpaid  taxes  and  the  date 
of  unredeemed  tax  sales,  if  any,  for  the  previous  year  or  years 
upon  such  land  or  town  lot.  If  the  treasurer  shall  fail  or  neglect 
to  note  on  such  receipt  taxes  or  unredeemed  tax  sale  as  in  this 
section  provided,  he  shall  be  liable  on  his  bond  to  the  person 
injured  thereby  in  the  amount  of  the  tax  so  omitted. 

Section  148.  (Tax  Receipt.)  The  tax  receipt  shall  be  sub- 
stantially in  the  following  form  with  such  additions  and  amend- 
ments thereto  as  may  be  necessary  to  make  it  conform  to  law : 


Btate  Lkvy 
Insane  Patients      . . . 

General 

Sinking 

School 

University 

State  bonds 

.Mills 

u 
♦« 

ToUl 

« 

COUKTY  LEVT 

Poor  Fund 

General 

Bpeeiai  bridge 

Sinkirg 

Int  Beg.  bonds..    ... 

Mills 

Total 

.    " 

I Treasurer's  O Bice 

County  Nebr 19..  . 

Received 

Dollars 

100 

in  full  of  the  taxes  fo  r  the  year  19 on  the  following 

described  property. 


No. 


.Treasurer. 
Deputy. 


If  the  tax  be  paid  upon  real  estate  the  receipt  shall  describe 

same  as  described  in  the  tax  list  and  give  the  valuation  there- 

and  if  upon  personal  property  it  shall  state  the  value  thereof, 

\  on  the  reverse  side  of  the  receipt  there  shall  be  a  statement 
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giving  the  amount  of  each  kind  of  tax  for  each  one  hundred 
dollars. 

Section  149.  (Same.)  All  receipts  issued  by  the  county- 
treasurer  for  taxes  paid  to  him  shall  be  numbered  consecutively, 
commencing  with  the  number  one  on  the  first  sheet  issued  for 
the  taxes  for  any  one  year,  and  he  shall  not  receipt  for  more  than 
one  year's  taxes  on  the  same  property  in  one  tax  receipt,  but 
shall  keep  a  separate  and  distinct  series  of  numbers  of  receipts 
issued  for  the  taxes  of  each  year  for  which  the  same  has  been 
levied  and  assessed.  The  numbering  of  the  tax  receipts  shall  be 
done  by  the  county  clerk  or  printer  before  they  are  delivered  to 
the  county  treasurer.  They  shall  be  firmly  bound  in  book  form, 
and  the  original  duplicate  and  triplicate  of  these  receipts  shall  be 
attached  together  as  one,  and  each  duplicate  and  triplicate  of 
each  original  receipt  shall  bear  the  same  number  as  the  original. 
The  county  clerk  shall,  on  the  delivery  of  the  receipts,  charge 
the  county  treasurer  with  the  number  of  receipts  delivered,  and 
the  county  treasurer  shall  immediately  examine  the  number  of 
the  receipts  and  report  to  the  county  clerk  any  irregularity  found 
therein.  The  county  treasurer  shall  receipt  to  the  county  clerk 
therefor,  and  shall  be  held  strictly  accountable  for  all  receipts, 
including  receipts  found  missing  at  regular  settlement,  also  for 
all  detached  receipts,  the  duplicates  of  which  do  not  show  the 
entry  of  taxes  paid.  All  irregularities  in  the  issuance  of  receipts 
that  render  them  worthless  must  be  shown  on  the  face  of  the 
original,  which  must  in  no  case  be  detached  from  the  duplicate. 

Section  150.  (Delinquent  Personal  Taxes.)  On  the  first 
day  of  December  of  the  year  in  which  taxes  shall  have  been  as- 
sessed, all  unpaid  personal  taxes,  except  in  cities  authorized  b" 
law  to  levy  and  collect  their  own  taxes,  shall  become  delinquer. 
and  shall  draw  draw  thereafter  ten  per  cent  per  annum,  which  in- 
terest shall  be  collected  the  same  as  tax  so  due.  On  the  first  da} 
of  May  of  the  year  after  which  taxes  shall  have  been  assessed,  al 
unpaid  taxes  upon  real  property,  except  city  taxes  in  cities  ar 
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thorized  by  law  to  levy  and  collect  their  own  taxes,  shall  become 
delinguent,  and  such  delinquent  taxes  shall  thereafter  draw  ten 
per  cent  interest,  which  interest  shall  be  collected  the  same  as 
the  tax  so  due. 

Section  151.  (Cash  Book.)  The  county  treasurer  is  re- 
quired to  keep  a  cash  book  in  which  he  shall  enter  an  account  of 
all  moneys  by  him  received,  specifying  in  proper  columns  pro- 
vided for  that  purpose,  the  date  of  payment,  the  number  of  the  re- 
ceipt issued  therefor,  by  whom  paid,  and  on  account  of  what  fund 
or  funds  the  same  was  paid,  whether  state,  county,  school,  road, 
sinking  fund,  or  otherwise,  and  the  amount  paid  in  warrants,  or- 
ders, or  receipts,  each  in  separate  columns,  and  the  total  amount 
for  which  the  receipt  was  given,  in  another  column ;  and  the  treas- 
urer shall  keep  his  account  of  money  received  for  and  on  account 
of  taxes,  separate  and  distinct  from  money*  received  on  any  other 
account;  and  shall  also  keep  his  account  of  moneys  received  for 
and  on  account  of  taxes  levied  and  assessed  for  any  one  year  sep- 
arate and  distinct  from  those  levied  and  assessed  for  any  other 
year;  and  all  entries  in  said  cash  book  of  money  received  for  taxes 
shall  be  in  the  numerical  order  of  the  receipts  issued  therefor. 

Section  152.  (Payment.)  Whenever  any  taxes  are  paid  the 
treasurer  shall  write  on  the  tax  lists,  opposite  the  description  of 
real  estate  or  personal  property  whereon  the  same  were  levied 
the  word,  ''paid"  together  with  the  date  of  such  payment,  and  the 
name  of  the  person  paying  the  same,  which  entry  shall  be  prima 
facie  evidence  of  such  payment. 

Section  153.     (Treasurer  Liable  for  Personal  Taxes.)     Upon 

delivery  to  the  county  treasurer  of  the  tax  list  as  herein  provided, 

^"  personal  taxes  levied  in  the  county  shall  be  charged  to  him  and 

and  his  bondsmen  shall  be  liable  therefor,  unless  the  same  are 

ected  or  he  shall  show  a  compliance  with  the  requirements 

f*in  made. 

ection    154.      (Notice — Distress    Warrant.)      The    county 
fSurer  is  hereby  required,  during  the  month  of  December  of 
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each  year  after  the  ^personal  taxes  for  the  year  have  become  de- 
treasiircr  is  hereby  required,  during  the  month  of  December  of 
linquent  personal  tax,  and  Ihat  unless  the  same  is  paid  by  Febru- 
ary first  next  following,  distress  warrant  will  be  issued  therefor. 
The  treasurer  shall,  on  and  after  the  first  day  of  February  next 
after  the  personal  taxes  for  the  last  preceding  year  have  become 
delinquent,  collect  the  same,  together  with  ititerest  and  costs  of 
collection,  by  distress  and  sale  of  personal  property  belonging  to 
the  person  against  whom  levied  in  the  manner  provided  by  law 
for  the  levy  and  sale  of  personal  property  on  execution.  Distress 
warrants  shall  be  issued  against  all  persons  having  delinquent 
personal  tax  for  the  year  1903  and  for  each  year  thereafter,  and 
each  such  warrant  shall  include  all  delinquent  personal  taxes  of 
the  person  against  whom  issued,  unless  such  person  shall,  on  or 
before  February  1st,  file  with  the  treasurer  an  affidavit  that  he 
is  unable,  by  reason  of  poverty,  to  pay  any  such  tax,  in  which  case 
distres  warrants  shall  not  issue  until  ordered  by  the  County  board. 

Section  155.  (Service  of  Distress  Warrant.)  All  distress 
warrants  shall  be  served  by  the  treasurer,  or  his  deputy,  or  by  a 
special  deputy  appointed  for  that  purpose.  They  shall  be  re- 
turned within  sixty  days  from  the  date  of  issue,  with  an  endorse- 
ment thereon  showing  that  the  taxes  therein  described  have 
been  collected  or  that,  upon  diligent  search,  no  property  could  be 
found  whereof  to  collect  the  same.  For  making  a  false  return 
the  officer  shall  be  liable  for  double  the  amount  of  taxes,  with  in- 
terest and  costs,  to  be  recovered  in  the  name  of  the  county. 

Section  15G.  (Same — ^Fees.)  All  fees  allowed  for  issuing 
distress  warrants,  levy  and  return  of  the  same,  in  the  cases  above 
provided,  shall  be  twenty-five  cents  for  issuing  each  warrant;  fifty 
cents  for  levy,  and  not  exceeding  five  cents  a  mile  for  each  mile 
actually  and  necessarily  traveled  by  such  officer  on  each  warrant 
but  when  the  officer  has  more  than  one  warrant  in  his  hands  fo? 
service  he  shall  charge  only  for  the  mileage  actually  and  neces 
sarily  traveled  in  serving  all  of  said  warrants,  which  case  thi 
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mileage  so  charged  shall  be  prorated  among  such  warrants. 
Commissions  shall  be  allowed  in  addition  on  all  taxes  collected 
by  distress  and  sale  as  follows :  On  all  sums  not  exceeding  $100.00 
five  cents  on  each  dollar;  on  all  sums  exceeding  $100.00,  four 
cents  on  each  dollar.  All  fees,  mileage  and  commission  shall  be 
taxed  to  the  parties  against  whom  the  distress  warrants  run  and 
shall  be  collected  as  the  original  tax. 

Section  157.  (Same — Record.)  The  county  treasurer  shall, 
in  a  book  containing  the  personal  tax  list,  in  columns  provided 
therefor,  keep  a  record  of  the  date  of  issue  of  each  distress  war- 
rant, and  of  the  return  thereon  showing  in  detail  the  amount  col- 
lected, or  the  fact  that  no  personal  property  belonging  to  the  tax 
delinquent  was  found,  and  all  distress  warrants  shall,  upon  their 
return,  be  filed  and  kept  by  the  treasurer  as  a  part  of  the  records 
of  his  office.  The  collection  of  any  item  of  said  taxes,  or  the 
showing  by  affidavit  of  poverty  as  herein  provided,  duly  ap- 
proved, or  the  return  of  a  distress  warrant  showing  no  property 
found,  shall  relieve  him  and  his  bondsmen  from  responsibility  of 
that  item  of  taxes.  Upon  the  return  as  aforesaid  of  any  distress 
warrant  uncollected  it  shall  be  the  duty  of  the  treasurer,  when  di- 
rected so  to  do  by  the  county  board,  to  commence  suit  and  prose- 
cute the  same  to  judgment,  and  no  property  whatever  shall  be  ex- 
empt from  levy  and  sale  upon  process  issued  on  such  judgment. 

Section  158.     (Same — Return,)     It  shall  be  the  duty  of  the 
treasurer  or  his  deputy  in  making  the  return  of  the  distress  war- 
rant to  note  in  such  return  the  county  to  which  any  such  delin- 
quent tax  payer  may  have  removed  with  the  date  of  his  removal, 
if  he  shall  be  able  to  ascertain  such  fact,  and  it  is  hereby  made 
duty  to  make  diligent  inquiry  therefor.     It  shall  be  the  duty 
the  several  county  treasurers  in  the  state  immediately  after 
t  return  of  such  distress  warrant  to  issue  an  alias  distress  war- 
it  to  the  treasurer  of  any  county  in  this  state  into  which  such 
•c  payer  may  have  removed,  or  may  reside,  or  in  which  his  per- 
lal  property  may  be  found,  who  shall  proceed  to  collect  said 
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taxes  the  same  as  upon  execution,  together  with  his  costs,  and 
after  so  collecting  to  forward  the  same  with  such  warrant  and  his 
return  thereon  to  the  treasurer  of  the  proper  county. 

Section  159.  (Same — Sale.)  When  any  goods  and  chattels 
have  been  taken  on  any  distress  warrant,  they  shall  be  returned 
to  the  owner  by  the  officer  having  distrained  them  immediately 
upon  payment  of  the  taxes  due  with  interest  and  costs,  but  upon 
such  owner's  refusal  or  neglect  to  make  such  payment,  or  to  give 
a  good  and  sufficient  bond  for  the  delivery  of  said  goods  and 
chattels,  the  officer  distraining  shall  keep  them  at  the  expense  of 
the  owner,  and  shall  give  notice  of  the  time  and  place  of  their  sale 
within  five  days  after  the  taking,  in  the  same  manner  as  upon 
execution  in  justice  court,  and  the  time  of  sale  shall  not  be  more 
than  twenty  days  from  the  day  of  taking,  but  he  may  adjourn  the 
sale  from  time  to  time  not  exceeding  five  days  in  all.  In  case  of 
adjournment  he  shall  put  up  a  notice  thereof  at  the  place  of  sale. 
Any  surplus  remaining  above  the  taxes,  charges  of  the  keeping 
and  fees  for  sale,  shall  be  returned  to  the  owner,  and  the  treasurer 
shall  on  demand  render  an  account  in  writing  of  the  sale  and 
charges. 

Section  160.  (Removal  of  Property.)  It  shall  be  unlawful 
for  any  person  to  tear  down  or  remove  any  building  situated  on 
any  real  estate,  while  there  are  any  delinquent  taxes  unpaid  there- 
on. Any  person  so  offending  shall  be  guilty  of  a  misdemeanor, 
and  upon  conviction  thereof  shall  be  fined  in  any  sum  not  ex- 
ceeding one  hundred  dollars  and  costs,  and  shall  moreover  be  lia- 
ble to  the  county  in  a  civil  action  for  the  amount  of  all  delinquent 
taxes  on  such  real  estate.  The  lien  of  such  taxes  shall  follow  and 
adhere  to  such  building  or  the  materials  thereof  whenever  situ- 
ated, or  into  whatever  form  the  same  may  be  converted.  It  shal' 
be  the  duty  of  the  county  treasurer  whenever  advised  of  th< 
tearing  down  or  removal  of  any  such  building  to  issue  a  distress 
warrant  for  the  amount  of  the  delinquent  taxes  on  such  real  es- 
tate, and  to  follow  such  building  or  material,  and  levy  on  and 
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sell  the  same  as  personal  property  to  satisfy  such  taxes. 

Section  161.  (Corporation — Delinquent — ^Penalty.)  When 
any  corporation  doing  business  in  this  state  shall  fail  or  neglect 
to  pay  any  tax  assessed  or  charged  against  it,  when  the  same 
shall  have  become  delinquent,  the  county  treasurer  shall  notify 
any  agent  or  officer  of  said  company  in  the  county  where  such 
tax  is  delinquent,  that  the  same  is  delinquent,  and  the  amount 
due,  and  shall  further  notify  the  officer  or  agent  to  pay  over  all 
moneys  that  may  be  in  his  hands,  or  that  may  afterwards  come 
into  his  hands,  belonging  to  such  corporation,  not  exceeding  the 
amount  of  tax  due,  to  such  county  treasurer ;  and  if  such  agent  or 
officer  shall  fail  to  pay  over  said  money  to  the  county  treasurer, 
he  shall  be  deemed  guilty  of  a  misdemeanor,  and  upon  conviction 
thereof,  shall  be  fined  not  less  than  fifty  dollars,  nor  more  than 
five  hundred  dollars. 

Section  162.  (Injunction  or  Other  Process.)  No  injunc- 
tion shall  be  granted  by  any  court  or  judge  in  this  state  to  re- 
strain the  collection  of  any  tax,  or  any  part  thereof  hereafter  lev- 
ied, nor  to  restrain  the  sale  of  any  property  for  the  non-payment 
of  any  such  tax,  except  such  tax  or  the  part  thereof  enjoined,  be 
levied  or  assessed  for  an  illegal  or  unauthorized  purpose;  nor 
shall  any  person  be  permitted  to  recover  by  replevin,  or  other 
process,  any  property  taken  or  restrained  by  the  county  treasurer 
for  the  non-payment  of  any  tax,  except  such  tax  be  levied  or 
assessed  for  illegal  or  unauthorized  purpose;  but  in  every  case 
the  person  or  persons  claiming  any  tax,  or  any  part  thereof,  to 
be  for  any  reason  invalid,  who  shall  pay  the  same  to  the  county 
treasurer,  may  proceed  in  the  following  manner,  viz.: 

First.  Payment  Under  Protest — Hearing  Under  Appeal.) 
If  such  person  claim  a  tax,  or  any  part  thereof,  to  be  invalid  for 
the  reason  that  the  property  upon  which  it  was  levied  was  not 
liable  to  taxation,  or  that  said  property  has  been  twice  assessed 
in  the  same  year  and  taxes  paid  thereon,  he  may  pay  such  taxes 
under  protest  to  the  county  treasurer,  or  other  proper  authority. 
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and  it  shall  be  the  duty  of  the  treasurer,  or  other  proper  author- 
ity receiving  such  tax,  to  give  a  receipt  therefor,  stating  thereon 
that  they  were  paid  under  protest,  and  the  grounds  of  such  pro- 
test, whether  or  not  taxable  or  "twice  assessed,  and  taxes  paid 
thereon.  If  such  taxes  are  paid  to  the  proper  authority,  other 
than  the  county  treasurer,  such  persons  so  receiving  them  shall, 
within  ten  days  thereafter,  deliver  such  taxes,  or  such  part  thereof 
as  are  paid  under  protest  to  the  county  treasurer,  together  with 
a  copy  of  the  receipts  given  for  the  same,  and  the  county  treas- 
urer shall  retain  the  money  so  paid  under  the  protest  until  other- 
wise directed  by  order  of  the  county  board.  Within  thirty  days 
after  paying  such  taxes  the  person  paying  them  shall  file  a  state- 
ment in  writing,  duly  verified,  with  the  county  board,  setting 
forth  the  amount  of  tax  paid  under  protest,  the  grounds  of  such 
protest,  and  shall  attach  thereto  the  receipt  taken  for  said  taxes. 
Whereupon  at  the  first  meeting  of  the  county  board  thereafter, 
they  shall  inquire  into  the  matter,  and  if  they  shall  find  either 
that  the  property  upon  which  taxes  were  levied  was  not  liable  for 
taxation,  or  that  it  had  been  twice  assessed  in  the  same  year,  and 
taxes  paid  thereon,  they  shall  issue  an  order  to  the  county  treas- 
urer to  refund  said  taxes,  stating  therein  what  sum  shall  be  re- 
funded, and  if  they  shall  find  that  the  grounds  of  such  protest  are 
not  true,  they  shall  issue  an  order  to  the  county  treasurer  to  dis- 
pose of  said  money  in  the  same  manner,  as  though  it  had  not  been 
paid  under  protest.  Appeals  may  be  taken  from  such  decisions  in 
the  same  manner  and  within  the  times  as  appeals  are  now  taken 
from  the  action  of  the  county  board  in  allowance  or  disallow- 
ance of  claims  against  the  county ;  and  if  such  an  appeal  be  taken 
the  county  treasurer  shall  retain  such  taxes  until  the  case  is  fin- 
ally determined ; 

(Funds  Retained.)  Provided.,  That  he  shall  in  all  cases  re- 
tain said  money  until  the  time  for  an  appeal  shall  have  elapsed. 
If  an  appeal  from  the  decision  of  the  county  board  be  taken,  and 
upon  the  final  determination  thereof  their  decision  be  affirmed. 
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shall  enter  every  state,  county,  or  other  warrant  or  order  by  him 
paid,  or  received  in  payment  of  taxes  from  any  person,  specifying 
the  date  on  which  the  same  was  received  and  cancelled,  from 
whom  received,  the  payee  or  person  in  whose  favor  it  was  drawn, 
its  number  and  date,  the  amount  for  which  it  was  drawn,  the  sum 
for  which  it  was  received,  and  the  interest  due  thereon,  and  the 
treasurer  shall  keep  the  account  of  warrants  and  orders  by  him 
received  for  and  on  account  of  taxes,  separate  and  distinct  from 
such  as  are  by  him  paid  in  cash. 

Section  168.  (Treasurer  Not  to  Deal  in  Warrants.)  No 
county,  city,  township,  or  village  treasurer  shall  either  directly 
or  indirectly  contract  for  or  purchase  any  warrant,  or  order,  or 
orders  issued  by  the  county  of  which  he  is  treasurer,  at  any  dis- 
count whatever  upon  the  sum  due  on  such  warrant  or  order,  or 
orders;  and  if  any  county,  city,  township,  or  village  treasurer 
shall  so  contract  for  or  purchase  any  such  order  or  warrant,  he 
shall  not  be  allowed  in  settlement  the  amount  of  said  order  or 
warrant,  or  any  part  thereof,  and  shall  also  forfeit  the  whole 
amount  due  on  such  order  or  warrant,  to  be  recovered  by  civil 
action,  at  the  suit  of  the  State  of  Nebraska,  for  the  use  of  the 
school  fund  of  the  county. 

Section  169.  (List  of  Uncollectible  Taxes.)  On  or  before  the 
first  day  of  October  annually,  and  at  such  other  times  as  the 
county  board  may  direct,  the  county  treasurer  shall  make  out  and 
file  with  the  county  clerk  a  statement  in  writing,  setting  forth  in 
detail  the  name  of  each  person  charged  with  personal  property 
tax  which  he  and  his  deputies  have  been  unable  to  collect,  by 
reason  of  the  removal  or  insolvency  of  the  person  charged  with 
ax,  the  value  of  the  property  and  the  amount  of  tax,  the 

— '  inability  to  collect  such  tax,  in  each  separate  case,  in  a 
...  provided  in  the  list  for  that  purpose.    The  treasurer 

^  at  the  same  time,  make  out  and  file  with  the  county  clerk  a 

r  detailed  list  of  errors  in  assessment  of  real  estate,  and 

in  footing  of  tax  books,  giving  in  each  case  a  description 
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of  the  property,  the  vahiation  and  amount  of  the  several  taxes  and 
special  assessments,  and  cause  of  error.  The  truth  of  the  state- 
ment contained  in  such  lists  shall  be  verified  by  affidavit  of  the 
county  treasurer. 

Section  170.  (County  Treasurer — Settlement.)  If  any 
lands  or  lots  shall  be  delinquent  for  taxes  or  special  assessments 
the  treasurer  shall  be  entitled  to  a  credit  in  his  final  settlement 
for  the  amount  of  the  several  assessments  thereon,  the  county  to 
allow  the  amount  of  printer's  fees  thereon,  and  be  entitled  to  said 
said  fees  when  collected.  The  county  treasurer  shall  settle  with 
,the  county  board  on  the  first  Wednesday  after  the  first  Tuesday 
in  January,  and  on  the  first  Monday  in  July  in  each  year,  and  at 
such  other  times  as  the  county  board  may  direct,  at  which  times 
the  county  treasurer  shall  file  with  the  county  clerk  a  statement 
showing  the  amount  of  money  collected  since  last  settlement, 
from  what  source  derived,  amount  of  moneys  paid  out,  and  for 
what  purpose,  together  w^ith  the  vouchers  for  the  same,  the 
amount  of  taxes  due  and  unpaid,  and  the  amount  of  money  on 
hand  belonging  to  the  several  funds;  but  the  county  tfeasurer 
shall  not  be  entitled  to  credit  for  delinquent  personal  property  tax 
until  he  has  filed  with  the  clerk  an  affidavit  that  he  has  fully 
complied  with  the  provisions  of  this  act  relating  to  the  giving  of 
notice  and  issuing  of  distress  w^arrants,  and  been  unable  to  col- 
lect the  tax  due  thereon  by  reason  of  a  want  of  personal  property 
of  the  owner  thereof,  and  that  to  the  best  of  his  knowledge  and 
belief  no  personal  property  of  any  such  owner  is  in  the  county. 

Section  171.     (Same.)     If  there  be  no  session  of  the  county 
board  held  at  the  proper  time  for  settling  and  adjusting  the  ac- 
counts of  the  county  treasurer,  it  shall  be  the  duty  of  the  treas- 
urer to  file  tlie  lists  with  the  county  clerk,  who  shall  examine  sa 
lists  and  correct  the  same,  if  necessary,  in  like  manner  as  sa 
board  is  required  to  do.     The  county  clerk  shall  make  an  accura 
computation  of  the  value  of  the  property  and  the  amount  of  tl 
delinquent  tax  and  special  assessments  returned,  for  which  th 
treasurer  is  entitled  to  credit. 
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Section  172.  The  county  clerk  shall  immediately,  in  either 
case,  certify  to  the  auditor  of  public  accounts  the  valuation  of 
property  and  the  amount  of  taxes  thereon,  for  which  the  treasurer 
may  be  allowed  credit. 

Section  173.  (Certificate  to  Authorities.)  The  county  clerk 
shall  also  at  the  same  time  certify  to  the  several  authorities  or 
persons  with  whom  the  county  treasurer  is  to  make  settlement, 
showing  the  valuation  of  property  and  the  amount  of  taxes  and 
special  assessments  due  thereon  allowable  to  said  treasurer  in 
the  settlement  of  his  several  accounts. 

Section  174.  (Settlementj — Errors — Examination.)  The 
auditor  and  other  proper  authorities  or  persons  shall  in  their  final 
settlements  with  the  treasurer  allow  him  credit  for  the  amount  so 
certified ;  but  if  the  auditor  or  such  other  proper  authorities  or 
persons  shall  have  reason  to  believe  that  the  amount  stated  in  said 
cetificate  is  not  correct,  or  that  the  allowance  was  illegally  made, 
he  or  they  shall  return  the  same  for  correction ;  and  when  the 
same  shall  appear  to  be  necessary  in  the  opinion  of  the  auditor  or 
such  other  proper  authorities  or  persons,  he  or  they  shall  desig- 
nate and  appoint  some  competent  person  to  examine  the  treas- 
urer's books  and  statement  of  settlement,  and  the  person  so  desig- 
nated and  appointed  shall  have  access  to  the  treasurer's  books 
and  papers  appertaining  to  such  treasurer's  office  or  settlement 
for  the  purpose  of  making  such  examination. 

Section  175.  (Adjustment.)  In  all  cases  when  the  adjust- 
ment is  made  with  the  county  clerk,  the  county  board  shall,  at  the 
first  session  thereafter,  examine  such  settlement  and  if  found  cor- 
rect, shall  enter  an  order  to  that  effect;  but  if  any  omission  or 
or  is  found  said  board  shall  cause  the  same  to  be  corrected  and 
:orrect  statement  of  the  facts  in  the  case  forwarded  to  the 
ditor  and  other  proper  authorities  or  persons,  who  shall  correct 
d  adjust  the  treasurer's  accounts  accordingly. 

Section  176.  (Final  Settlement)  The  county  clerk  shall 
ke  out  and  deliver  to  the  county  treasurer,  as  soon  as  adjust- 
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ment  is  made  with  the  county  board  or  county  clerk,  annually, 
the  statements,  certificates,  and  lists  appertaining  to  the  settle- 
ment of  the  accounts  of  such  treasurer ;  which  statements,  certifi- 
cates, and  lists  shall  be  made  out  in  proper  form  under  his  seal  of 
office  on  blanks  which  it  is  hereby  made  the  duty  of  the  auditor  to 
furnish  annually  for  that  purpose.  The  treasurer  shall  deliver 
the  same  to  the  auditor  and  make  a  final  settlement  of  his  ac- 
counts on  or  before  the  first  day  of  February  in  each  year.  In  all 
cases  where  the  statements,  certificates  and  lists  appertaining  to 
the  final  settlement  of  a  treasurer  are  on  file  with  the  auditor,  on 
or  before  the  first  day  of  February,  the  auditor  shall  not  charge 
interest  on  the  balance  found  due  on  the  account  of  such  treas- 
urer, for  fifteen  days  after  mailing  said  auditor's  statement  show- 
ing balance  due  the  state  on  such  treasurer's  account.  That  this 
section  shall  not  be  held  to  relieve  any  treasurer  from  the  pay- 
ment of  interest  charged  on  his  account  by  reason  of  failure  to 
make  payment  to  the  state,  at  other  time  or  times,  as  required  by 
this  or  any  other  act  of  the  legislature  of  this  state. 

Section  177.  (Duplicate  Statement)  The  county  clerk 
shall  furnish  a  duplicate  copy  of  said  statement  duly  certified, 
whenever  requested  so  to  do  by  the  auditor.  If  the  statement 
of  credits  herein  required,  or  any  of  the  items  therein,  are  ob- 
jected to  by  the  auditor  he  shall  return  the  statement  to  the  coun- 
ty clerk,  stating  his  objections,  and  said  clerk  shall  examine  and 
correct  or  explain  the  same  satisfactorily  and  return  the  state- 
ment to  said  auditor. 

Section  178.     (Overpa3mients.     If  any  treasurer  shall  have 
paid,  or  may  hereafter  pay,  into  the  state  treasury,  any  greater 
sum  or  sums  of  money  than  are  legally  and  justly  due  from  such 
treasurers  after  deducting  abatements  and  commissions,  the  ai 
itor  shall  issue  his  warrant  for  the  amount  so  overpaid,  whic 
shall  be  paid  out  of  the  fund  or  funds  so  overpaid. 

Section    179.      (Funds  to   State   Treasurer— What.)     Th^ 
treasurers  of  the  several  counties  shall  pay  into  the  state  treasury 
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all  funds  in  their  hands  belonging  thereto,  on  or  before  the  tenth 
day  of  February  and  the  tenth  day  of  ^October  in  each  year,  and 
at  such  other  times  as  the  state  treasurer  shall  require,  and  the 
sums  so  paid  in  shall  be  the  identical  state  warrants,  if  any  re- 
ceived by  the  treasurer  for  payment  of  the  taxes,  or  in  coin  or  in 
treasury  notes  of  the  United  States. 

Section  180.  (Receipts  to  County  Treasurer.)  Upon  ascer- 
taining the  amount  due  to  the  state  from  any  treasurer  or  other 
person,  the  auditor  shall  give  such  person  a  statement  of  the 
amount  to  be  paid,  and  upon  the  presetitation  of  such  statement 
to  the  state  treasurer,  and  the  payment  of  the  sum  stated  to  be 
due,  the  treasurer  shall  give  duplicate  receipts  therefor,  one  of 
which  shall  be  filed  in  the  auditor's  office,  and  entered  in  a  book 
to  be  kept  for  that  purpose,  and  the  other  shall  be  countersigned 
by  the  auditor  and  delivered  to  the  person  making  the  payment, 
and  no  payment  shall  be  considered  as  having  been  made  until 
the  treasurer's  receipt  shall  be  countersigned  by  the  auditor  as 
aforesaid. 

Section  181.  (Failure  to  Pay  State  Treasurer — Interest.) 
Any  treasurer  failing  to  pay  into  the  state  treasury  the  amount 
due  the  state,  on  his  account  for  state  and  other  taxes  at  the  time 
or  times  required  for  this  act,  shall  pay  interest  at  the  rate  of  ten 
per  cent  per  annum  from  the  time  the  same  became  due  until  the 
same  is  paid ;  and  it  shall  be  the  duty  of  the  auditor  to  charge 
such  interest  to  the  account  of  every  treasurer  failing  to  pay  at 
the  time  or  times  so  required  by  this  act.  In  no  case  shall  the 
auditor  be  permitted  to  remit  such  interest,  unless  satisfactory 
evidence  from  the  county  board  is  presented  to  him,  showing  by 
official  action  taken  by  such  board  lawful  excuse  why  the  treas- 
urer could  not  pay  over  in  part  or  in  whole  the  amount  due  on 
such  treasurer's  account  with  the  state. 

Section  182.     (State  Treasurer's  Receipt.)     Upon  the  final 

settlement  of  any  account  with  the  state,  the  auditor  shall  give 

he  treasurer  duplicate  certificates,  under  his  seal  of  office,  setting 
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forth  that  said  treasurer  has  settled  and  paid  into  the  state  treas- 
ury the  full  amount  due  from  him  on  said  account,  and  it  shall  be 
the  duty  of  the  treasurer  to  file  one  of  said  certificates  in  the  office 
of  the  county  clerk  within  twenty  days  after  receiving  the  same. 
If  any  treasurer  shall  neglect  or  refuse  to  file  one  of  said  certifi- 
cates as  above  required,  the  county  clerk  shall  leave  a  written  no- 
tice at  the  office  of  said  treasurer  requiring  him  to  appear  before 
the  county  board  at  their  next  session,  and  show  cause  why  he 
has  not  filed  the  certificate  aforesaid;  and  if  the  treasurer  shall 
not  show  that  he  has  paid  over  the  full  amount  due  from  him,  and 
make  a  final  settlement  with  the  state  and  county,  or  that  he  has 
a  lawful  excuse  for  failing  to  do  so,  his  office  as  treasurer  shall  be 
declared  vacant  by  said  board,  and  the  same  filled  as  in  other 
cases  of  vacancy  by  reason  of  death  or  otherwise. 

Section  183.  The  county  treasurer  shall  report  and  pay  over 
the  amount  of  tax  and  special  assesments  due  to  towns,  districts, 
cities,  villages,  corporations,  and  persgns,  collected  by  him  when 
demanded  by  the  proper  authorities  or  persons. 

Section  184.  Any  county  treasurer  failing  to  make  reports 
and  payments  hereinbefore  required,  for  five  days  after  demand 
made  as  aforesaid,  the  auditor  or  such  other  authorities  or  per- 
sons may  bring  suit  upon  his  bond. 

Section  185.  If  any  county  treasurer  fails  to  account  for 
and  settle  as  required  in  the  preceding  section  his  office  may  be 
declared  vacant  by  the  county  board,  and  the  vacancy  filled  as 
hereinbefore  provided. 

Section  186.  (Treasurer's  Bond — Liability.)  The  bond  of 
every  county  treasurer  shall  be  held  to  be  security  for  the  pay- 
ment by  such  treasurer  to  the  state  treasurer  and  the  several  cit- 
is,  towns,  villages  and  the  proper  authorities  and  persons  respec- 
tively, of  all  taxes  and  special  assessments  which  may  be  collected 
or  received  by  him  on  their  behalf,  by  virtue  of  any  law  in  force 
at  the  time  of  giving  such  bond,  or  that  may  be  passed  or  tak< 
effect  thereafter. 
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Section  187.  (Suit  on  Bond.)  Upon  the  failure  of  any 
county  treasurer  to  make  settlement  with  the  auditor,  the  auditor 
shall  sue  in  the  treasurer  and  his  surety  upon  the  bond  of  such 
treasurer,  or  sue  the  treasurer  in  such  form  as  may  be  necessary, 
and  take  all  such  proceedings,  either  upon  such  bond  or  other- 
wise, as  may  be  necessary  to  protect  the  interest  of  the  state. 

Section  188.  (Same.)  Such  suit  shall  be  brought  in  behalf 
of  the  state  in  the  district  court  of  the  county  in  which  su(ch 
treasurer  holds  office  or  resides,  and  process  may  be  directed  to 
any  county  in  the  state.  If  any  proceeding  against  any  officer  or 
person  whose  duty  it  is  to  collect,  receive,  settle  for,  or  pay  over 
any  of  the  revenues  of  the  state,  whether  the  proceeding  be  by 
suit  on  the  bond  of  such  officer  or  person,  or  otherwise,  the  court 
in  which  such  proceeding  is  pending  shall  have  power,  in  a  sum- 
mary way,  to  compel  such  officer  or  person  to  exhibit  on  oath  a 
full  and  fair  statement  of  all  moneys  by  him  colected  or  received, 
or  which  ought  to  be  settled  for  or  paid  over,  and  to  disclose  all 
such  matters  and  things  as  may  be  necessary  to  a  full  understand- 
ing of  the  case,  and  the  court  may,  upon  hearing,  give  judgment 
for  such  sum  or  sums  of  money  as  such  officer  or  person  is  liable 
in  law  to  pay.  And  if  in  any  suit  upon  the  bond  of  any  such  offi- 
cer or  person,  he  or  his  sureties,  or  any  of  them  shall  not  for  any 
reason  be  liable  upon  the  bond,  the  court  may,  nevertheless,  give 
judgment  against  such  officer  and  such  of  his  sureties  as  are  lia- 
ble, for  the  amount  he  or  they  may  be  liable  to  pay,  without  re- 
gard to  form  of  the  action  or  pleadings. 

Section  189.  (Prosccution  by  Individuals.)  Cities,  towns, 
villages,  or  corporate  authorities,  or  persons  aggrieved  may  pros- 
ute  ^uit  against  any  treasurer  or  other  officer  collecting  or  re- 
ving  funds  for  their  use,  upon  his  bond,  in  the  name  of  the 
ate  of  Nebraska  for  their  use,  in  any  court  of  competent  juris- 
ction,  whether  the  bond  has  been  put  in  suit  at  the  instance  of 
le  auditor  or  not.  Cities,  towns,  villages  and  other  corporate 
jthorities  or  persons  shall  have  the  same  right  in  any  suits  or 
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proceedings  in  their  behalf  as  is  provided  in  case  of  suits  by  or  in 
behalf  of  the  state. 

Section  190.  (Books  Destroyed.)  When  assessment  rolls 
or  treasurers'  books,  in  whole  or  in  part,  of  any  county,  town,. 
city,  village,  or  district  shall  be  lost  or  destroyed  by  any  means 
whatever,  a  new  assessment,  or  new  books,  as  the  case  may  re- 
quire, shall  be  made  under  direction  of  the  county  board.  Said 
board  shall,  in  such  cases  fix  reasonable  times  and  dates  for  per- 
forming the  work  of  assesrjient,  equalization,  levy,  extension,  and 
collection  of  taxes,  and  paying  over  the  same,  or  making  new 
books  as  the  circumstances  of  the  case  may  require.  -All  the 
provisions  of  this  chapter  shall  apply  to  the  dates  fixed  by  the 
county  board  in  the  same  manner  as  they  apply  to  the  dates  for 
similar  purposes  as  fixed  by  this  chapter.  The  county  board  is 
hereby  fully  empowered  to  select  and  appoint  persons  where  it 
may  find  the  same  necessary  to  carry  into  effect  the  provisions 
of  this  section. 

Section  191.    (Suit  by  Auditor.)    Whenever  it  shall  come  to 
the  knowledge  of  the  auditor  that  any  county,  township,  city,  dis- 
trict, town,  or  any  well  defined  locality  thereof,  or  any  particular 
class  of  property  therein,  may  hereafter  be  released  from  any 
cause  whatever  from  its  just  proportion  of  state  taxes  said  audi- 
tor shall  cause  suit  to  be  commenced  in  an  action  in  the  name  of 
the  state  of  Nebraska,  either  agaiust  the  municipality  or  against 
the  property  unjustly     released     from     taxation,  or  the  ow^ners 
thereof  to  recover  the  amount  of  such  tax  in  the  district  court  of 
the  proper  county,  and  when  judgment  is  recovered  in  such  case 
the  auditor  shall  levy  a  rate  of  tax  on  the  equalized  valuation  of 
all  property  or  particular  class  of  property  in  such  county,  tov 
ship,  city,  district,  town,  or  locality,  as  the  case  may  be,  as  w? 
pay  the  state  the  amount  of  such  judgment  and  costs ;  and  it  sha. 
be  the  duty  of  the  county  cler  kgf  the  proper  county  to  extern 
such  rate  of  tax  with  the  state  tax  of  the  year  directed  in  the  aud- 
itor's certificate.    Any  county  clerk  neglecting  or  refusing  to  ex- 
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tend  such  rate  certified  to  him  by  the  auditor  shall  be  removed 
from  office,  and  in  addition  thereto  shall  be  subject  to  a  fine  not 
exceeding  $5,000,  and  damages  caused  by  such  neglect  or  refusal 
to  be  recovered  by  the  auditor  in  an  action  in  the  name  of  the 
state  of  Nebraska  in  the  district  court  of  the  proper  county.  In 
case  where  the  auditor  and  proper  local  authorities  of  the  proper 
municipality  can  arrange  to  make  such  levy  to  reimburse  the 
state  in  such  cases  without  suit  the  auditor  is  authorized  to  pur- 
sue such  course. 

Section  192.  (Blanks — Auditor.)  It  shaH  be  the  duty  of 
the  auditor  to  furnish  suitable  blanks  for  the  settlements  of  coun- 
ty treasurers  with  said  auditor,  and  all  other  books  and  blanks 
required  by  this  act  not  otherwise  herein  provided  for,  which 
shall  be  paid  by  the  state.  Such  books  and  blanks  shall  be  uni- 
form, and  the  auditor  shall  from  time  to  time  furnish  county  offi 
-cers  with  the  necessary  instructions  to  carry  the  foregoing  pro- 
vision of  this  act  into  effect,  and  all  such  instructions  shall  be 
strictly  complied  with  by  the  officers  in  the  performance  of  their 
respective  duties.  He  shall  give  his  opinion  and  advice  on  all 
•questions  of  doubt  as  to  the  true  intent  and  meaning  of  said 
provision. 

Section  193.  (Sale  of  Real  Estate  for  Taxes.)  All  real  es- 
tate on  which  the  taxes  shall  not  have  been  paid  as  provided  by 
law  on  or  before  the  first  Monday  of  November  after  they  be- 
come delinquent,  shall  be  subject  to  sale  as  herein  provided. 

Section  194.  (List  of  Delinquent  Taxes.)  The  county 
treasurer  shall,  not  less  than  four  nor  more  than  six  weeks  prior 
to  the  first  Monday  of  November  in  each  year,  make  out  a  list  of 
all  lands  and  town  lots  subject  to  sale,  and  the  amount  of  all  de- 
linquent taxes  against  each  with  interest  to  the  date  of  sale,  de- 
scribing such  land  and  town  lots  as  the  same  are  described  on  the 
tax  list,  with  an  accompanying  notice  stating  that  so  much  of 
each  tract  of  land  or  town  lot  described  in  said  list  as  may  be 
necessary  for  that  purpose  will,  on  the  first  Monday  of  Novem- 
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ber  next  thereafter,  be  sold  by  him  at  pubHc  auction  at  his  office 
for  the  taxes,  interest  and  costs  thereon.     Such  sale  may  be  con- 
tinued from  day  to  day  until  all  such  lands  and  town  lots  have< 
been  offered. 

Section  195.  (Description  of  Lands.)  In  describing  lands  in 
such  notice,  and  in  all  proceedings  relative  to  assessing,  advertis- 
ing or  selling  the  same  for  taxes  it  shall  be  sufficient  to  designate 
the  township,  range,  sections  or  part  of  section,  and  also  the  num- 
ber of  lots  and  blocks  by  initial  kcters,  abbreviations  and  figures* 

Section  196.  (Publication — Cost.)  The  comity  treasurer 
shall  cause  said  list  and  accompanying  notice  to  be  pubHshed  once 
a  week  for  three  consecutive  weeks  prior  to  the  date  of  sale,  com- 
mencing the  first  week  in  October,  in  a  newspaper  published  in 
said  county  having  a  general  circulation  therein,  which  news- 
paper shall  be  designated  by  the  county  board,  and  if  there  be 
published  in  said  county  newspapers  printed  in  the  German, 
Swedish  or  Bohemian  languages,  having  been  regularly  published 
in  said  county  for  ten  successive  years  or  more,  and  having  a 
daily,  semi-weekly  or  weekly  circulation  among  regular,  bona  fide 
subscribers  of  fifteen  hundred  copies  or  more,  the  said  notice 
shall  also  be  published  in  a  newspaper  in  each  of  said  languages, 
to  be  designated  by  the  board  of  county  commissioners;  Pro- 
vided, however,  that  if  the  total  cost  of  such  publications  in  all 
of  said  newspapers  shall  exceed  the  total  amount  herein  provided 
to  be  taxed  against  the  lands  and  lots  so  advertised  then  the  said 
publication  shall  be  made  only  in  the  said  newspaper  printed  in 
the  English  language,  and  shall  also  cause  to  be  posted  up  in 
some  conspicuous  place  in  his  office,  a  copy  of  said  list  and  notice. 
The  treasurer  shall  add  to  each  description  of  lands  so  advertised, 
other  tlian  town  lots,  the  sum  of  tw^enty  cents,  and  for  each  town 
lot  the  sum  of  ten  cents,  to  defray  the  expenses  of  advertising, 
w^hich  sum  shall  be  added  to  the  amount  due  on  said  land  or  town 
lot  for  taxes  and  collected  in  the  same  manner  as  taxes. 

Section  197.     (Affidavit  of  Publication.)     Every  printer  wha 
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shall  publish  such  lists  and  notice  shall,  immediately  after  the  last 
publication  thereof,  furnish  to  the  treasurer  of  the  proper  county 
an  affidavit  of  such  publication  made  by  the  publisher,  manager 
or  foreman  of  such  newspaper  to  whom  the  facts  of  publication 
are  known,  and  no  printer  shall  be  paid  for  such  publication  who 
shall  fail  to  furnish  such  affidavit  within  ten  days  after  the  last 
publication.  The  county  treasurer  shall  also  make  or  cause  to 
be  made,  an  affidavit  or  affidavits  of  the  publication  of  such  list 
and  notice  as  above  required,  all  of  which  shall  be  carefully  pre- 
serv^ed  by  him  in  his  office. 

Section  198.  (Tax  Sale.)  On  the  day  designated  in  the 
notice  of  sale  the  county  treasurer  shall  commence  the  sale  of 
those  lands  and  town  lots  on  which  the  taxes  and  charges  have 
not  been  paid,  and  shall  continue  the  same  from  day  to  day,  Sun- 
days and  holidays  excepted,  until  each  parcel,  or  so  much  thereof 
as  shall  be  sufficient  to  pay  the  taxes  and  charges  thereon,  in- 
cluding the  cost  of  advertising,  shall  have  been  sold  or  offered  for 

sale.  ,  ^  ^i--^;;  ■:^;^'  ! 

Section  199.  (Purchase  Portion  of  Land.)  The  person  who 
offers  to  pay  the  amount  of  taxes  due  on  any  parcel  of  land  or 
town  lot  for  the  smallest  portion  of  the  same,  shall  be  the  pur- 
chaser, and  when  such  person  shall  designate  the  smallest  portion 
of  any  tract  of  land  or  town  lot  for  which  he  will  pay  the  amount 
of  taxes  assessed  against  any  such  tract  or  lot,  the  portion  thus 
designated  shall  be  considered  an  undivided  portion.  If  no  per- 
son bid  for  a  les  quantity  than  the  whole,  the  treasurer  may  sell 
any  tract  of  land  or  town  lot  to  any  one  who  will  take  the  whole 
and  pay  the  taxes  and  charges  thereon.     In  all  cases  where  the 

nestead  is  listed  separately  as  a  homestead  it  shall  be  sold  only 

the  taxes  deliquent  thereon. 
Section  200.     (Pa3mient  at  Sale — Resold.)     The  person  pur- 

ising  any  parcel  of  land  or  town  lot  or  portion  thereof,  shall 

r  to  the  treasurer  the  amount  of  taxes,  interest  and  cost  there- 
which  payment  may  be  made  in  the  same  fund  receivable  by 
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law  in  the  payment  of  taxes.  If  any  purchaser  shall  fail  to  so 
pay,  then  the  parcel  of  land  or  town  lot  shall  at  once  again  be 
offered  as  if  no  such  sale  had  been  made. 

Section  201.  (County  May  Purchase.)  At  all  sales  pro- 
vided by  law  the  county  board  may  purchase  for  the  use  and  ben- 
efit, and  in  the  name  of  the  county^  any  real  estate  advertised  and 
offered  for  sale  when  the  same  remains  unsold  for  want  of  bid- 
ders. The  county  treasurer  shall  issue  certificates  of  purchase  of 
the  real  estate  so  sold  in  the  name  of  the  county.  Such  certifi- 
cates shall  remain  in  the  custody  of  the  county  treasurer,  who 
shall  at  any  time  assign  the  same  to  any  person  wishing  to  buy 
for  the  amount  expressed  on  the  face  of  the  certificate  and  inter- 
est thereon  at  the  rate  of  ten  per  cent  from  the  date  thereof. 
Such  assignment  shall  be  attested  by  the  endorsemnt  of  the 
county  clerk  of  his  name  on  the  back  of  such  certificate,  and  such 
endorsement  shall  be  made  when  requested  by  the  county  treas- 
urer. 

Section  202.  (City  or  Village  May  Purchase.)  Whenever 
any  real  estate  subject  to  sale  for  taxes  shall  be  within  the  cor- 
porate limits  of  any  city  or  village,  such  city  or  village  shall  have 
the  same  power  to  purchase  said  real  estate,  and  in  like  manner  as 
the  county  board  may  purchase  as  specified  in  the  preceding  sec- 
tion; and  the  treasurer  of  said  city  or  village  may  assign  the  cer- 
tificate of  purchase  by  endorsement  of  his  name  on  the  back 
thereof  when  directed  so  to  do  by  the  city  council,  or  trustees  of 
his  village.  No  such  sale  shall  be  made  to  any  city  or  village  by 
the  county  treasurer  when  such  lands  have  b«feen  previously  sold 
to  the  county,  but  in  any  such  case  the  city  or  village  may  pur- 
chase the  tax  certificate  held  by  the  county. 

Section  203.     (Same  Not  Accountable  to  State.)     Whene^ 
real  estate  is  purchased  by  a  county  board,  or  by  the  city  or  " 
lage  treasurer,  the  county  treasurer  shall  not  be  required  to  r 
count  to  the  state  treasurer,  or  to  any  person,  for  the  amount 
taxes  due,  until  the  county  board  or  city  or  village  authorit 
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have  sold  the  certificate  or  certificates  of  purchase  of  such  real  es- 
tate, or  until  by  redemption,  or  foreclosure  prCceedings,  he  shall 
have  received  the  money  thereon. 

Section  204.  (Sale  Book.)  The  treasurer  shall  keep  a  sale 
book  showing  in  separate  columns  the  number  and  date  of  each 
certificate  of  sale,  the  name  of  the  owners  or  owner  if  known, 
the  description  of  each  tract  of  land  or  town  lot,  the  name  of  the 
purchaser,  the  total  amount  of  taxes  and  costs  for  which  sold, 
the  amount  of  subsequent  taxes  paid  by  the  purchaser  and  date  of 
payment,  to  who  massigned,  and  the  amount  paid  therefor,  name 
of  person  redeeming  and  date  of  redemption,  total  amount  paid 
for  redemption,  name  of  person  to  whom  conveyed,  and  date  of 
deed.  ;r^ 

Section  205.     (Same — Return  to  County  Clerk.)     On  or  be- 
fore the  first  Monday  of  December  following  the  sale  of  real 
property,  the  treasurer  ^hall  file  in  the  office  of  the  county  clerk 
a  return  thereon  as  the  same  shall  appear  on  the  treasurer's  salo 
book,  and  such  return  duly  certified  shall  be  evidence  of  the  regu- 
larity of  the  proceedings.  ^   I 
Section    20G.     (Private    Sale.)     After   the  •  sale    shall   have 
closed  closed,  and  the  treasurer  shall  have  made  his  return  there- 
of to  the  county  clerk  as  provided  in  the  preceding  section,  if  any 
real   estate  remains   unsold  for  want  of  bidders   therefor,  the 
county  treasurer  is  authorized  and  required  to  sell  the  same  at 
private  sale  at  his  office  to  any  person  who  will  pay  the  amount 
of  taxes,  penalty,  and  costs  thereof  for  the  same,  and  make  out 
duplicate  certificates  of  sale  and  deliver  one  to  the  purchaser  and 
the  other  to  the  county  clerk.     Such  certificate  shall  contain  the 
iditional  statement  that  such  lands  have  been  offered  at  public 
le,  but  not  sold  for  want  of  bidders,  and  also  the  words  ''sold  for 
xes  at  private  sale."     I'he  treasurer  is  further  authorized  and 
quired  to  sell  as  aforesaid,  all  real  estate  in  the  county  on  which 
xes  remain  unpaid  and  delinquent  for  any  previous  year  or 
"^ears. 
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Section  207.     (Treasurer  Failing  to  Attend  Sale.)     If  any 

treasurer  shall  fail  to  attend  any  sale  of  lands  as  required  by  this 
act,  either  in  person  or  by  deputy,  he  shall  be  liable  to  a  fine  of 
not  less  than  fifty  nor  more  than  three  hundred  dollars,  to  be  re- 
covered by  an  action  in  the  district  court  jn  the  name  of  the 
county  against  the  treasurer  and  his  bondsmen.  If  such  officer 
or  deputy  shall  sell,  or  assist  in  selling  any  real  property,  knowing 
the  same  to  be  not  subject  to  taxation,  or  that  the  taxes  for  which 
the  same  is  sold  have  been  paid,  or  shall  knowingly  and  wilfully 
sell,  or  assist  in  selling,  any  real  property  for  the  payment  of 
taxes  to  defraud  the  owner  of  such  real  property,  or  shall  know- 
ingly execute  a  deed  for  property  so  sold,  he  shall  be  liable  to  a 
fine  of  not  less  than  one  thousand  nor  more  than  three  thousand 
dollars,  or  to  imprisonment  not  exceeding  one  year,  or  to  both 
fine  and  imprisonment,  and  to  pay  the  injured  party  all  damages 
sustained  by  any  such  wrongful  act,  and  all  such  sales  shall  be 
void. 

Section  208.  (Treasurer  Not  to  Purchase.)  If  any  county 
treasurer  shall  hereafter,  either  directly  or  indirectly,  be  con- 
cerned in  the  purchase  of  any  real  property  sold  for  the  payment 
of  taxes  he  shall  be  liable  to  a  penalty  of  not  more  than  one 
thousand  dollars  to  be  recovered  in  an  action  in  the  district  court 
brought  in  the  name  of  the  colmty  against  such  treasurer  and  his 
bondsmen,  and  all  such  sales  shall  be  void. 

Section  209.  (Certificate  of  Tax  Sale— Form.)  The  pur- 
chaser of  any  tract  of  land  sold  by  the. county  treasurer  for  taxes, 
will  be  entitled  to  a  certificate  in  writing,  describing  the  lands  so 
purchased,  the  sum  paid,  and  the  time  when  the  purchaser  will 
be  entitled  to  a  deed,  which  certificate  shall  be  signed  by  the 
treasurer,  in  his  official  capacity,  and  shall  be  presumptive  evi- 
dence of  the  regularity  of  all  prior  proceedings.  The  purchaser 
acquires  a  perpetual  lien  of  the  tax  on  the  land,  and  if,  after  the 
taxes  become  delinquent  he  subsequently  pays  any  taxes  levied 
on  the  same,  whether  levied  for  any  year  or  years  previous  or  sub- 
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sequent  to  such  sale,  he  shall  have  the  same  lien  for  them,  and 
may  add  them  to  the  amount  paid  by  him  in  the  purchase.  The 
treasurer  shall  make  out  a  tax  receipt  and  duplicate  for  the  taxes 
on  the  real  estate  mentioned  in  such  certificate,  the  same  as  in 
other  cases,  and  shall  write  thereon,  "sold  for  taxes  at  public 
sale,"  or  "sold  for  taxes  at  private  sale,"  as  the  case  may  be.  If 
any  person  shall  become  the  purchaser  of  more  than  one  parcel 
of  real  estate,  he  may  have  the  whole  included  in  one  certificate, 
but  each  parcel  shall  be  separately  described,  and  the  amount 
paid  may  be  entered  in  gross  in  said  certificate.  Such  certificate 
shall  be  substantially  in  the  following  form,  to-wit: 
COUNTY  TREASURER'S  CERTIFICATE  OF  TAX  SALE. 

State  of  Nebraska, County,  ss : — I, 

,  treasurer  of  the  county  of 

in  the  State  of  Nebraska,  do  hereby  certify  that  the  following 
described  real  estate  in  said  county  and  state,  to-wit:  (describe 

the  same)  was,  on  the day  of ,  19. ., 

duly  sold  by  me  in  the  manner  provided  by  law  for  the  delinquent 

taxes  for  the  years  19. . . ., thereon,  amounting  to 

dollars,  including  interest  thereon,  and  costs  al- 
lowed by  law,  to for  the  said  sum  of 

dollars.     I  further  certify  that  unless  redemption  is  made  of  said 

real  estate  in  the  manner  provided  by  law  the  said , 

heirs  or  assigns,  will  be  entitled  to  a  deed  therefor  on  and  after 

the day  of ,  A.  D.  19 . . ,  on  surrender  of  this 

certificate,  and  compliance  with  the  provisions  of  this  act. 

In   witness   whereof,   I   have   hereunto   set   my   hand   this 
day  of A.  D.  19... 

(L.  S.)  ,  Treasurer. 

Section  210.  (Same — ^Assignment)  The  certificate  of  pur- 
ise  shall  be  assignable  by  endorsement,  and  an  assignment 
reof  shall  vest  in  the  assignee,  or  his  legal  representative,  all 

right  and  title  of  the  original  purchaser,  and  the  statement  in 
e  treasurer's  deed  of  the  fact  of  the  assignment  shall  be  pre- 
nptive  evidence  thereof. 
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Section  211.  (Same — Fees — Contents.)  The  treasurer  is  au- 
thorized to  demand  fifty  cents  for  each  deed  or  certificate  made 
by  him  on  such  sale,  together  with  the  fee  of  the  notary  public 
-  or  other  officer  acknowledging  the  deed,  but  any  number  of  par- 
cels of  land  bought  by  any  one  person  may  be  included  in  one 
deed,  as  may  be  desired  by  the  purchaser;  and  whenever  the 
treasurer  makes  a  deed  to  any  land  sold  for  taxes,  he  shall  enter 
an  account  thereof  in  the  sale  book  opposite  the  description  of 
the  land  so  conveyed. 

Section  212.  (Redemption.)  The  owner  or  occupant  of  any 
land  sold  for  taxes,  or  any  person  having  a  lien  thereon  or  inter- 
est therein,  may  redeem  the  same  at  any  time  within  two  years 
after  the  day  of  such  sale  by  paying  the  county  treasurer,  for  the 
use  of  such  purchaser,  his  heirs  or  assigns,  the  sum  mentioned  in 
his  certificate,  with  interest  thereon  at  the  rate  of  fifteen  per  cent 
per  annum  from  the  date  of  purchase,  together  with  all  other 
taxes  subsequently  paid,  whether  for  any  year  or  years  previous 
or  subsequent  to  said  sale,  and  interest  thereon  at  the  same  rate 
from  date  of  such  payment.  The  treasurer  shall  enter  a  memo- 
randum of  such  redemption  in  the  sales  book,  and  give  a  receipt 
therefor  to  the  person  redeeming  the  same,  for  which  he  may 
charge  a  fee  of  twenty-five  cents,  and  shall  hold  the  redemption 
money  subject  to  the  order  of  the  purchaser,  his  assignee,  agent, 
or  attorney.  The  lands  of  minors,  or  any  interest  they  may  have 
in  any  lands  sold  for  taxes,  may  be  redeemed  at  any  time  before 
such  minor  becomes  of  age  and  during  two  years  thereafter;  and 
the  lands  of  idiots  and  insane  persons  so  sold,  or  any  interest  they 
may  have  therein,  may  be  redeemed  at  any  time  within  five  years 
after  such  sale.  Any  redemption  made  shall  inure  to  the  benefi 
of  the  person  having  the  legal  or  equitable  title  to  the  propert 
redeemed,  subject  to  the  right  of  the  person  making  the  same  t' 
be  reimbursed  by  the  person  benefited. 

Section  213.     (Partial  Redemption.)     If  any  purchaser  o 
real  estate  sold  for  taxes  under  the  provisions  of  this  chaptei 
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shall  suffer  the  same  to  be  again  sold  for  taxes,  before  the  ex- 
piration of  the  last  day  of  the  second  annual  sale  thereafter,  such 
purchaser  shall  not  be  entitled  to  a  deed  for  such  real  property 
until  the  expiration  of  a  like  term  from  the  date  of  the  second 
sale,  during  which  time  the  land  shall  be  subject  to  redemption 
upon  the  terms  and  conditions  prescribed  in  this  chapter.  Any 
person  claiming  an  undivided  part  of  any  land  sold  for  taxes, 
may  redeem  the  same  on  paying  such  proportion  of  the  purchase 
money,  interest,  costs,  and  subsequent  taxes  as  he  shall  claim 
of  the  land  sold.  The  treasurer  shall  make  a  proper  entry  of  such 
partial  redemption  in  his  sale  book,  and  no  deed  thereafter  given 
shall  convey  a  greater  interest  than  that  remaining  unredeemed. 
Section  214.  (Conditions  Precedent  to  Deed.)  No  purchaser 
at  any  sale  for  taxes,  or  his  assignee,  shall  be  entitled  to  a  deed 
for  the  land  or  lot  so  purchased  until  the  following  conditions 
have  been  complied  with,  to-wit;  '  Such  purchaser  or  assignee 
shall,  at  least  three  months  before  the  expiration  of  the  time  of 
redemption  on  such  sale,  cause  a  notice  of  such  purchase  to  be 
serv^ed  on  every  person  in  actual  possession  or  occupancy  of 
such  land  or  lot,  and  also  upon  the  person  in  whose  name  the 
title  to  said  land  appears  of  record  in  the  register  of  deed's  office 
of  said  county,  if  upon  diligent  inquiry  he  can  be  found  in  the 
county.  Said  notice  shall  state  when  such  purchaser  purchased 
the  land  or  lot,  the  description  thereof,  in  whose  name  assessed, 
for  what  year  taxed  or  specially  assessed,  and  when  the  time  of 
redemption  will  expire,  and  shall  be  served  by  the  sheriff  of  the 
county  in  which  said  land  or  lot  is  situated  and  return  made 
thereof  the  same  as  in  case  of  summons  in  the  district  coulft. 
'^  id  notice  and  return  shall  be  filed  and  preserved  in  the  office 
the  county  treasurer.  For  serving  said  notice  the  sheriff  shall 
.eive  the  same  fee  as  for  like  service  in  the  district  court.  The 
lount  of  such  fees  shall  be  noted  by  the  treasurer  in  the  sales 
ok  opposite  the  tract  of  land  described  in  said  notice. 
Section  216.     (Notice  To  Redeem.)     If  no  person  is  in  the 
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actual  possession  or  occupancy  of  such  land  or  lot,  and  the  per- 
son in  whose  name  the  title  to  said  land  appears  of  record  in  the 
register  of  deed's  office  in  said  county  can  not,  upon  diligent  in- 
quiry, be  found  in  the  county,  then  such  purchaser  or  his  assignee 
shall  publish  such  notice  in  some  newspaper  published  in  said 
county  and  having  a  general  circulation  therein.  If  no  newspaper 
is  printed  in  the  county,  then  in  a  newspaper  published  in  this 
state  nearest  to  the  county  in  which  said  lands  or  lot  is  situated. 
Said  notice  shall  be  inserted  three  consecutive  weeks,  the  first 
time  not  more  than  five  months  and  the  last  time  not  less  than 
three  months  before  the  time  of  redemption  shall  expire.  Proof 
of  such  application  shall  be  made  by  filing  in  the  county  treas- 
urer's office  the  affidavit  of  the  publisher,  manager  or  foreman 
of  said  newspaper,  that,  to  his  personal  knowledge,  said  notice 
was  published  for  the  time  and  in  the  manner  provided  herein, 
setting  out  a  copy  of  said  notice  and  the  dates  upon  which  the 
same  was  published.  Said  affidavit  shall  be  preserved  as  a  part 
of  the  files  of  said  office.  Any  publisher,  manager  or  foreman  of 
a  newspaper  knowingly  or  negHgently  making  a  false  affidavit 
regarding  any  such  matters  shall  be  guilty  of  perjury,  and  shall 
be  punished  accordingly. 

Section  21G.     (Redemption  Notice — Fee.)     In  case  any  per- 
son shall  be  compelled  to  publish  such  notice  in  a  newspaper, 
then,  before  any  person  who  may  have  a  right  to  redeem  such 
land  or  lots  from  such  sale  shalf  be  permitted  to  redeem  he  shall 
pay  the  officer  or  person  who  by  law  is  authorized  to  receive 
such  redemption  money,  the  amount  paid  for  publishing  such 
notice,  for  the  use  of  the  person  compelled  to  publish  the  same. 
The  fee  for  such  publication  shall  not  exceed  one  dollar  for  eac' 
tract  or  lot  contained  in  such  notice,  and  not  more  than  thrc 
dollars  for  any  one  notice.    The  cost  of  making  such  publicatio 
shall  be  noted  by  the  treasurer  in  the  sales  book  opposite  th' 
tract  or  lot  of  land  described  in  said  notice. 

Section  317.     (Deed.)    At  any  time  .within  three  years  afte 
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the  expiration  of  two  years  from  the  date  of  sale  of  any  real  es- 
tate for  taxes  or  special  assessments,  if  the  same  shall  not  have 
been  redeemed,  the  county  treasurer,  on  request,  and  on  produc- 
tion of  the  certificate  of  purchase,  and  upon  compliance  with  the 
provisions  of  this  act,  shall  execute  and  deliver  to  the  purchaser, 
his  heirs  or  assigns,  a  deed  of  conveyance  for  the  real  estate 
described  in  such  certificate. 

Section  218.  (Same — How  Executed.)  The  deed  so  made 
by  the  county  treasurer  shall  be  under  his  official  seal  of  office 
and  acknowledged  by  him  before  some  officer  authorized  to  take 
the  acknowledgment  of  deeds,  and  when  so  executed  and  ac- 
knowledged shall  be  recorded  in  the  same  manner  as  other  con- 
veyances of  real  estate,  and  when  so  recorded  shall  vest  in  the 
grantee,  his  heirs  and  assigns,  the  title  of  the  property  therein 
described.  Such  conveyance  shall  be  substantially  in  the  follow- 
ing form : 

KNOW  ALL  MEN  BY  THESE  PRESENTS. 

That  whereas,  at  a sale  of  real  estate  for  the 

non-payment  of  taxes,  made  in  the  county  of 

on  the day  of .-...,  A.  D.  19. .,  the  following 

described  real  estate  situate  in  said  county,  to-wit:  (here  de- 
scribe real  estate  conveyed)  was  sold  to 

for  the  delinquent  taxes  of  the  year and,  Whereas,  the 

same  not  having  been  redeemed  from  such  sale,  and  it  appearing 
that  the  holder  of  the  certificate  of  purchase  of  said  real  estate^ 
has  complied  with  the  laws  of  the  State  of  Nebraska  necessary 

to  entitle   to  a  deed  of  said  real 

estate:      NOW,   THEREFORE,    I,   county   treasurer   of   said 

mty  of ,  in  consideration  of  the  premises,. 

i  by  virtue  of  the  statutes  of  the  State  of  Nebraska  in  such 
ses  made  and  provided,   do  hereby  grant  and  convey   unto 

,  his  heirs  and  assigns,  forever,  the  said 

1  estate  hereinbefore  described  subject,  however,  to  any  re- 
nption  provided  by  law. 
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Given  under  my  hand  and  official  seal  this 

day  of ,  A.  D.  19... 

County  Treasurer. 

State  of  Nebraska, 
County,    ss. 

On  this day  of ,  A.  D.  19. .,  before 

me  a  ,  in  and  for  said  County,  personally  ap- 
peared the  above  named ,  treasurer  of  said 

county,  personally  known  to  me  to  be  the  treasurer  of  said  coun- 
ty, at  the  date  of  the  execution  of  the  foregoing  conveyance,  and 
to  be  the  identical  person  whose  name  is  affixed  to,  and  who 
executed  said  conveyance  as  treasurer  of  said  county,  and  ac- 
knowledged the  execution  of  the  same  to  be  his  voluntary  act 
and  deed  as  treasurer  of  said  county,  for  the  purposes  therein 
expressed. 

Witness  my  hand  and  official  seal  the  day  and  year  last 
above  written. 


Section  219.  (Same — Lost  Certificate.)  The  register  of 
deeds  shall  record  the  evidence  upon  which  the  tax  deeds  arc 
issued,  and  be  entitled  to  the  same  fee  therefor  that  may  be  al- 
lowed by  law  for  recording  deeds,  and  the  county  treasurer  shall 
deliver  the  same  to  the  register  of  deeds  for  that  purpose.  In 
case  of  the  loss  of  any  certificate,  on  being  fully  satisfied  thereof 
by  due  proof,  and  upon  bond  being  given  to  the  State  of  Nebras- 
ka in  a  sum  equal  to  the  value  of  the  property  conveyed,  as  in 
cases  of  lost  notes  or  other  commercial  paper,  the  county  treas- 
urer may  execute  and  deliver  the  proper  conveyance,  and  file 
such  proof  and  bond  with  the  register  of  deeds  to  be  recorde 
aforesaid. 

Section  220.  (Effect  of  Deed.)  Deeds  made  by  the  cou 
treasurer  as  aforesaid  shall  be  presumptive  evidence  in  all 
courts  of  this  state,  in  all  controversies  and  suits  in  relat'^* 
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the  rights  of  the  purchaser,  his  heirs  or  assigns,  to  the  land 
thereby  conveyed,  of  the  following  facts :  1.  That  the  real 
property  conveyed  was  subject  to  taxation  for  the  year  or  years 
stated  in  the  deed ;  2.  That  the  taxes  were  not  paid  at  any  time 
before  the  sale ;  3.  That  the  real  property  conveyed  had  not  been 
redeemed  from  the  sale  at  the  date  of  the  deed ;  4.  That  the  prop- 
erty had  been  listed  and  assessed ;  5.  That  the  taxes  were  levied 
according  to  law;  6.  That  the  property  was  sold  for  taxes  as 
stated  in  the  deed;  7.  That  the  notice  had  been  served  or  due 
publication  made  as  required  in  this  act  before  the  time  of  re- 
demption had  expired ;  8.  That  the  manner  in  which  the  listing, 
assessment,  levy,  and  sale  were  conducted  w^as  in  all  respects  as 
the  law  directed;  9.  That  the  grantee  named  in  the  deed  was 
the  purchaser  or  his  assignee ;  10.  That  all  the  prerequisites  of 
the  law  were  complied  w^ith  by  all  the  officers  w'ho  had,  or  whose 
duty  it  was  to  have  had,  any  part  or  action  in  any  transaction  re- 
lating to  or  affecting  the  title  conveyed,  or  purporting  to  be  con- 
veyed by  the  deed,  from  the  listing  and  valuation  of  the  property 
up  to  the  execution  of  the  deed,  both  inclusive,  and  that  all  t^^ngs 
whatsoever  required  by  law  to  make  a  good  and  valid  sale  and  to- 
vest  the  title  in  the  purchaser,  were  done. 

Section  221.     (Adverse  Title — Establishment.)     In  all  con- 
troversies and  suits  involving  the  title  to  real  property  claimed 
and  held  under  and  by  virtue  of  a  deed  made  substantially  as 
aforesaid  by  the  treasurer  the  person  claiming  the  title  adverse 
to  the  title  conveyed  by  such  deed  shall  be  required  to  prove,  in 
order  to  defeat  the  said  title,  either  that  the  said  real  property 
was  not  subject  to  taxation  for  the  years  or  year  named  in  the 
^hat  the  taxes  had  been  paid  before  the  sale,  that  the  prop- 
ad  been  redeemed  from  the  sale  accroding  to  the  provision 
chapter,  and  that    such  redemption  was  had  or  made  for 
and  benefit  of  persons  having  the  right  of  redemption  un- 
_._  laws  of  this  state,  or  that  there  had  been  an  entire  omis- 
^'^  fist  or  assess  the  property,  or  to  levy  the  taxes,  or  to  sell 
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the  property;  but  no  person  shall  be  permitted  to  question  the 
title  acquired  by  a  treasurer's  deed  without  first  showing  that 
he,  or  the  person  under  whom  he  claims  title  had  title  to  the 
property  at  the  time  of  the  sale,  or  that  the  title  was  obtained 
from  the  United  States  or  this  state  after  the  sale,  and  that  all 
taxes  due  upon  the  property  nad  been  paid  by  such  person  or  tlie 
persons  under  whom  he  claims  title  as  aforesaid;  provided,  that 
in  ^ase  where  a  person  had  paid  his  taxes,  and  through  mistake 
in  the  entry  made  in  the  treasurer's  books  or  in  the  receipt,  the 
land  upon  which  the  taxes  were  paid  was  afterwards  sold,  the 
treasurer's  deed  shall  not  convey  the  title;  provided  further,  that 
in  all  cases  where  the  owner  of  lands  sold  for  taxes  shall  resist 
the  validity  of  such  tax  title,  such  owner  may  prove  fraud  com- 
mitted by  the  officer  selling  the  same  or  in  the  purchaser  to  de- 
feat the  same,  and  if  fraud  is  so  established  such  sale  and  title 
shall  be  void. 

Section  222.  (Land  Sold  Through  Error.)  When  by  mis- 
take or  wrongful  act  of  the  treasurer  or  other  officer  land  has 
been  sold  on  which  no  tax  was  due  at  the  time,  or  whenever  land 
is  sold  in  consequence  of  error  in  describing  such  land  in  the  tax 
receipt,  the  county  is  to  hold  the  purchaser  harmless  by  paying 
him  the  amount  of  principal,  interest  and  costs  to  which  he  would 
have  been  entitled  had  the  land  been  rightfully  sold,  and  the 
treasurer  or  other  officer  shall  be  liable  to  the  county  therefor 
upon  his  official  bond ;  or  the  purchaser,  or  his  assignee  may  re- 
cover directly  of  the  treasurer  or  other  officer,  in  an  action  on  his 
official  bond. 

Section  223.  (School  Land.)  Whenever  any  school  or  uni- 
versity land  bought  on  credit  is  sold  for  taxes,  the  purchaser  at 
such  tax  sale  shall  acquire  only  the  interest  of  the  original  p 
chaser  in  such  land,  and  no  sale  of  such  lands  for  taxes  si 
prejudice  the  rights  of  the  state  therein,  or  preclude  the  recovc 
of  the  purchase  money  or  interest  due  thereon ;  and  in  all  ca 
where  the  real  estate  is  mortgaged  or  otherwise  encumbered 
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the  school  or  university  fund,  the  interest  of  the  person  who  holds 
the  fee  shall  alone  be  sold  for  taxes  and  in  no  case  shall  the  lien 
or  interest  of  the  state  be  affected  by  any  sale  of  such  encumbered 
real  estate  made  for  taxes. 

Section  224.  (Land  Sold  Erroneously.)  Whenever  is  shall 
be  made  to  appear  to  the  satisfaction  of  the  county  treasurer, 
either  before  the  execution  of  a  deed  for  real  property  sold  for 
taxes,  or,  if  a  deed  be  returned  by  the  purchaser,  that  any  tract 
or  lot  has  been  sold  which  was  not  subject  to  taxation,  or  upon 
which  the  taxes  had  been  paid  previous  to  the  sale,  he  shall  make 
an  entry  opposite  such  tract  or  lot  on  the  sale  book  that  the  same 
was  erroneously  sold,  and  such  entry  shall  be  evidence  of  the 
fact  therein  stated.  And  in  such  cases  the  purchase  money  shall 
be  refunded  to  the  purchaser. 

Section  225.  (Acts  of  Officcrs-de-facto.)  In  all  suits  and 
controversies  involving  the  question  of  title  to  real  property  held 
under  and  by  virtue  of  a  treasurer's  deed,  all  acts  of  assessors, 
treasurers,  clerks,  supervisors,  commissioners,  and  other  officers 
de  facto  shall  be  deemed  and  construed  to  be  of  the  same  validity 
as  acts  of  officers  de  jure. 

Section  226.  (Description  of  Property.)  No  sale  of  real 
property  for  taxes  shall  be  void  or  voidable  on  account  of  the 
same  having  been  assessed  in  any  other  name  than  that  of  the 
rightful  owner,  if  the.  said  property  be  in  other  respects  suffi- 
ciently described. 

Section  227.  (Evidence  of  Record.)  The  books  and  records 
belonging  to  the  offices  of  the  county  clerk  and  county  clerk  and 
county  treasurer,  or  copies  thereof,  properly  certified,  shall  be 

...jptive  evidence  of  the  sale  of  any  real  property  for  taxes, 

redemption  thereof,  or  the  payment  of  taxes  thereon, 
lection  228.     (Irregularities.)     Irregularities  in  making  or 

tizing  assessments,  or  in  making  the  returns  thereof,  shall 

'nvalidate  the  sale  of  any  real  estate  when  sold  by  the  county 
*rer  for  delinquent  taxes  due  thereon,  nor  in  any  manner  in- 
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validate  the  tax  levied  on  any  property  or  charged  against  any 
person. 

Section  229.     (Same.)      The    following    defects,    omissions, 
and  circumstances  occurring  in  fhe  assessment  of  any  property 
for  taxation,  or  in  the  levy  of  taxes,  or  elsewhere  in  the  course 
of  the  proceedings  from  and  including  the  assessment  and  to  and 
including  the  execution  and  delivery  of  the  deed  of  the  property 
sold  for  taxes,  shall  be  taken  and  deemed  to  be  mere  irregulari- 
ties within  the  meaning  of  the  preceding  section.    The  failure  of 
the  assessor  to  take  or  subscribe  an  oath  or  attach  one  to  any 
assessment  roll,  the  omission  of  a  dollar  mark  or  other  designa- 
tion descriptive  of  the  value  of  figures  used  to  denote  an  amount 
assessed,  levied,  or  charged  against  property,  or  the  valuation 
of  any  property  upon  any  record,  the  failure  or  neglect  of  the 
county  treasurer  to  offer  any  real  estate  for  sale  for  delinquent 
taxes  thereon  at  the  time  provided  by  law,  unless  the  same  be 
sold  sooner  than  is  provided  by  this  act,  and  the  failure  of  the^ 
treasurer  to  adjourn  such  sale  from  time  to  time  as  required  by 
law,  or  any  irregularity  or  informality  in  such  adjournment,  the 
failure  of  the  county  treasurer  to  offer  any  real  estate  at  public 
sale  which  may  afterwards  be  sold  at  private  sale,  and  any  irreg- 
ularity or  informality  in  the  manner  or  order  in  which  real  estate 
may  be  offered  at  public  sale,  the  failure  to  assess  any  property 
for  taxation  or  to  levy  any  tax  within  the  time  provided  by  law, 
and  any  irregularity,  informality  or  omission  in  any  such  assess- 
ment book,  tax  collector's  book,  or  other  record  of  any  real  or 
personal  property  assessed  for  taxation,  or  upon  which  any  tax 
is  levied,  or  which  may  be  sold  for  taxes,  provided  such  descrip- 
tion be  sufficiently  definite  to  enable  the  county  treasurer,  or 
other  officer,  or  any  person  interested,  to  determine  what  \ 
erty  is  meant  or  intended  by  the  description,  and  in  such  c 
defective  or  indefinite  description  on  the  assessment  or  trc- 
er's  book,  or  in  any  notice  or  advertisement  may  be  made  def 
by  the  treasurer  in  the  deed  by  which  he  may  convey  such  p 
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crty,  if  sold  for  taxes,  by  conveying  by  proper  and  definite  de- 
scription the  property  so  defectively  or  indefinitely  described. 

Section  230.  (Owner  Under  Liability.)  No  action  for  re- 
covery of  real  estate  sold  for  the  non-payment  of  taxes  shall  be 
brought  after  five  years  from  the  execution  and  recording  of  the 
treasurer's  deed,  unless  the  owner  is  at  the  time  of  the  sale  a 
minor,  insane  person,  or  convict  in  the  penitentiary,  in  which 
case  such  action  must  be  brought  within  five  years  after  such  dis- 
ability is  removed. 

Section  231.  (Foreclosure  of  Tax  Liens,  Tax  Sale  Certifi- 
cates and  Tax  Deeds.)  Every  county  in  this  state  shall  have  a 
lien  upon  each  tract  or  lot  of  land  for  all  taxes  due  thereon 
whether  such  taxes  are  for  one  or  more  years,  or  are  due  to  the 
state,  county,  township,  school  district,  road  district  ,city,  vil- 
lage or  other  municipal  subdivision  of  said  county,  and  may,  at 
any  time  after  such  tr^t  or  lot  of  land  has  been  offered  for  sale 
for  such  taxes  or  any  part  thereof  and  not  sold  for  want  of  bid- 
ders, proceed  to  foreclose  said  lien  and  cause  said  tract  or  lot  to 
be  sold  for  the  satisfaction  thereof  in  the  same  manner  and  with 
like  eflfect  as  if  such  lien  were  a  mortgage  for  the  amount  thereof 
executed  to  said  county  by  the  owner  of  said  tract  or  lot  of  land. 
In  case  of  the  foreclosure  of  said  lien  and  sale  thereunder,  the 
owner  of  any  tract  or  lot  of  land  so  sold,  shall  have  the  right  to 
redeem  the  same  from  such  sale  within  two  years  from  the  date 
thereof  by  paying  the  amount  for  which  sold  with  interest  and 
costs  to  the  date  of  redemption.  If  said  land  is  not  redeemed  on 
or  before  two  years  from  the  date  of  such  sale,  the  purchaser  shall 
be  entitled  to  a  deed  therefor  pursuant  to  said  decree,  provided 
h#»  haft  rnrnplied  with  Sections  214  and  215  of  this  act  prior  to  the 
"  of  the  two  years  from  the  date  of  said  sale. 

n  232.  (Foreclosure  by  Taxing  Power.)  Whenever 
.ly  board  of  any  county,  or  the  proper  authorities  of  any 
village,  or  any  person,  shall  have  purchased  any  real  es- 
•  delinquent  taxes  of  any  kind,  or  become  the  owner  by 
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assignment  of  any  tax  sale  certificate,  or  tax  deed,  such  county, 
'  city,  village  or  person  shall  be  deemed  to  be  the  assignee  and 
owner  of  all  the  liens  for  taxes  of  the  state,  county,  city,  village, 
school  district,  town,  and  other  municipal  sub-divisions  for  which 
such  tract  or  lot  is  sold,  and  may  instead  of  demanding  a  deed 
therefor  as  provided  in  this  act,  or  in  case  a  deed  shall  have  been 
issued  by  surrendering  the  same  in  court,  proceed  by  suit  in 
equity  in  the  district  court  of  the  county  in  which  such  land  is 
situated  to  foreclosure  such  lien,  and  cause  such  real  estate  to  be 
sold  for  the  satisfaction  thereof,  and  all  prior  or  subsequent  tax 
liens  thereon,  in  all  respects  as  far  as  practicable  in  the  same 
manner  and  with  like  effect  as  is  provided  for  the  foreclosure  of 
real  estate  mortgages. 

Section  233.  (Same.)  Such  actijn  shall  only  be  brought 
within  three  years  after  the  expiration  of  the  time  for  redemption 
from  such  tax  sale,  and  the  tax  sale  certij^cate  or  tax  deed  shall 
be  presumtpive  evidence  of  all  facts  necessary  to  entitle  the 
plaintiff  to  a  decree  for  the  amount  appearing  to  be  due  thereon 
with  interest. 

Section  234.  (Petition — Foreclosure.)  In  all  suits  for 
foreclosure  of  tax  liens  provided  for  in  this  act,  the  plaintiff  may 
include  in  one  petition. as  many  tax  sale  certificates,  tax  deeds,  or 
tax  liens  as  he  or  it  is  the  owner  of,  regardless  of  whether  they 
are  upon  the  same  or  different  tracts  of  real  estate,  and  whether 
th  land  covered  by  them  is  owned  by  the  same  or  different  per- 
sons; and  it  shall  be  sufficient  in  the  petition  and  in  all  pro- 
ceedings in  such  foreclosure  suit,  to  designate  the  towship,  range, 
section,  or  part  of  section,  and  also  the  number  and  description  of 
any  lot  or  block  by  initial  letters,  abbreviations,  and  figures;  and 
the  county,  city,  or  village,  when  plaintiff  in  any  such  acti 
may  purchase  any  real  estate  sold  by  order  of  the  court  then 

Section  235.  (Joinder.)  The  plaintiflF  may  foin  all  own 
of  real  estate  covered  by  his  or  its  tax  sale  certificates,  tax  dee< 
or  tax  liens,  as  defendants,  whether  jointly  or  separately  intere 
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ed  in  said  real  estate,  or  any  part  thereof,  and  may  unite  in  such 
action  all  persons  having  or  claiming  any  interest  in  any  of  the 
real  estate  described  in  the  petition.  The  defendants  may  plead 
jointly  or  separately  to  said  petition  and  the  court  shall  try  and 
determine  all  issues  between  the  plaintiff  and  each  and  all  of  said 
defendants,  and  shall  in  its  decree  ascertain  and  determine  the 
amount  of  taxes,  interest  and  costs  chargeable  to  each  particular 
tract  or  lot  of  real  estate,  and  state  the  name  or  names  of  all  de- 
fendants who  have  an  interest  in  each  tract  or  lot  of  real  estate 
upon  which  the  lien  is  fixed  by  its  decree,  and  shall  award  to  the 
plaintiff  an  attorney's  fee  equal  to  ten  per  cent  of  the  amount 
found  due,  which  shall  be  taxed  as  part  of  the  costs  in  the  action 
and  apportioned  equitably  as  other  costs.  The  fact  that  the 
owners  of  separate  or  different  lots  of  real  estate  are  joined  as 
defendants  in  one  action  shall  not  constitute  a  defense  on  the  part 
of  any  one  or  more  of  said  defendants,  nor  a  misjoinder  of  de- 
fendants or  causes  of  action. 

Section  236.  (Land  as  Defendant.)  The  plaintiff  may  also 
at  his  option  make  any  or  all  of  the  parcels  of  land  described  in 
his  petition  a  defendant,  and  in  case  the  owner  of  any  such  par- 
cel of  land  shall  be  unknown  and  can  not  be  found,  may  proceed 
against  the  land  itself;  but  in  such  case  the  service  must  be  as  in 
the  case  of  a  non-resident  defendant. 

Section  237.    (Order  of  Sales — Surplus.)    Upon  the  expira- 
tion of  thirty  days  from  and  after  such  decree  the  plaintiff  shall 
be  entitled  to  an  order  of  sale  of  the  lands  remaining  unredeemed. 
Not  lot  or  parcel  of  land  shall  be  sold  for  taxes  due  upon  any 
other  lot  or  parcel  of  land,  nor  shall  any  surplus  proceeds  of  sale 
of  one  lot  or  parcel  of  land  be  applied  to  the  payment  of  taxes  or 
charges  against  any  other  lot  or  parcel  of  land ;  provided,  where 
le  same  defendant  is  the  owner  of  two  or  more  lots  or  parcels  of 
and,  the  court  may  in  its  decree  order  that  any  surplus  proceeds 
of  sale  of  one  lot  or  parcel  of  land  shall  be  applied  to  the  pay- 
ment of  taxes  and  costs  against  any  other  lot  or  parcel  of  land 
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owned  by  the  same  defendant,  where  no  rights  of  third  persons 
will  be  affected  thereby,  and  that  only  so  much  of  the  land  so 
owned  by  one  defendant  shall  be  sold  as  may  be  necessary  to  sat- 
isfy all  taxes  and  costs  charged  against  all  the  lands  owned  by 
the  same  defendant. 

Section  238,  (Insufficient  Proceeds — Pro  Rata.)  If  in  any 
foreclosure  suit  brought  under  the-  provisions  of  this  act  any 
tract  or  lot  of  land  does  not  sell  for  enough  to  pay  all  taxes  due 
thereon  with  interest  and  costs,  the  proceeds  of  such  sale  shall 
be  divided  pro  rata  among  the  several  municipal  subdivisions  to 
which  such  taxes  were  due,  and  said  tract  or  lot  of  land  shall  be 
forever  relieved  from  the  lien  of  all  taxes  for  which  it  was  sold ; 
and  upon  confirmation  of  sale  the  clerk  of  the  district  court  shall 
certify  to  the  county  treasurer  the  year  or  years  for  the  taxes  of 
which  each  tract  or  lot  of  land  was  sold,  and  the  treasurer  shall 
thereupon  cancel  the  taxes  for  such  years. 

Section  239.  (Time  of  Redemption.)  Any  person  entitled 
tw  redeem  any  lof  or  parcel  of  land  may  do  so  at  any  time  after 
decree  of  foreclosure  and  before  sale  by  paying  to  the  clerk  of 
the  court  the  amount  found  due  against  the  same  with  interest 
and  costs  to  date  of  redemption.  If  redemption  is  made  after 
sale  and  before  confirmation  such  person  must  pay  the  sum  for 
W'hich  the  land  was  sold,  with  interest  and  costs  to  that  of  con- 
firmation. 

Section  240.  (Remedies  Accumulative.)  The  remedy  pro- 
vided for  the  enforcement  of  tax  liens  by  foreclosure  shall  be 
held  and  contsrued  to  be  cumulative,  and  not  to  be  exclusive  of 
any  other  remedy  provided  by  law  for  the  collection  of  taxes  or 
the  enforcement  of  tax  liens. 

Section  241.  (Release  of  Tax  Lien.)  If  the  owner  of  an} 
tax  sale  certificate  shall  fail  or  neglect  either  to  demand  a  deed 
thereon,  or  to  commence  an  action  for  the  foreclosure  of  the 
same  within  the  time  herein  limited,  such  tax  certificate  shall 
cease  to  be  valid,  or  of  any  force  or  effect  whatever,  and  the  real 
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estate  covered  thereby  shall  be  forever  released  and  discharged 
from  the  lien  of  all  taxes  for  which  the  same  was  sold» 

Section  242.  (Not  Retroactive.)  Nothing  in  this  act  shall 
be  construed  to  release,  discharge,  or  in  any  manner  affect  the 
validity  or  the  collection  of  any  tax  heretofore  assessed  and  lev- 
ied imder  the  revenue  laws  in  force  prior  to  the  taking  effect  of 

this  act,  nor  shall  the  same  affect  pending  actions  founded  there- 
on or  causes  of  action  which  may  have  accrued ;  but  all  rights  in 
relation  to  such  taxes  and  the  collection  thereof  and  all  rights 
that  may  have  accrued  to  persons  under  the  revenue  laws  of  this 
dlate  are  hereby  saved  and  reserved. 

Section  243.  This  act  shall  taxe  effect  and  be  in  force  from 
and  after  the  first  day  of  September,  1903. 

Section  244.  All  of  Articles  I,  II,  III,  IV  and  V  and  Sec- 
tions 4,  5,  6,  7,  8,  9,  10,  11  and  12  of  Article  VII  of  Chapter  sev- 
entj-seven  (77),  Compiled  Statutes  of  Nebraska,  for  the  year 
1901  are  hereby  repealed. 

Approved  April  4,  1903. 


CHAPTER  74. 


(House  Roll  No.  437.) 
[Introduced  by  special  HeveDue  Committee,   J.  A.  Douglas,  Chairman] 

A  Bill  for 
AN  iCT  to  amend  Section  75,  Article  1  of  Chapter  77  of  the  Compiled 
Statutes  of  Nebraska  for  the  year  1901,  and  to  repeal  said  ori)?inal 
Section. 

Be  it  Enacted  hy  the  Legislature  of  the  State  of  Nebraska: 
Section  1.     That  section  75,  Article  1  of  chapter  77  of  the 

Compiled  Statutes  of  Nebraska  for  the  year  1901  be  amended  to 

read  as  follows : 

Section  75.    (Rate  of  Levy.)    The  rate  of  the  general  state 

tax  shall  be  sufficient  to  realize  the  amount  necessary  to  meet 

appropriations  made  by  the  legislature  for  the  year  in  which  the 
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tax  is  levied,  not  exceeding  seven  mills  on  the  dollar  valuation. 
Tlie  rate  of  the  state  school  tax  shall  not  be  less  than  one  half 
mill,  nor  more  than  one  and  one  half  mills  on  the  dollar  valua- 
tion ;  and  the  rate  of  the  state  sinking  fund  tax  shall  not  be  more 
than  three-fourths  of  a  mill  on  the  dollar  valuation  in  any  county 
of  the  state. 

Section  2.  That  section  75,  Article  1  of  chapter  77  of  the 
Compiled  Statutes  of  Nebraska  for  the  year  1901  be,  and  the 
same  is  hereby  repealed. 

Section  3.  Whereas  an  emergency  exists  this  act  shall  take 
effect  and  be  in  force  from  and  after  its  passage. 

Approved  April  8,  1903. 


CHAPTER  75. 

(House  Roll  No.  362.) 

[Introcluced  by  Wm.  B.  Ten  Eyck] 

A  Bill  for 

AN  Act  to  enforce  the  payment  and  collection  of  delinquent  taxes  and 

special  assessments  on  real  property. 

lie  it  Enacted  hy  the  Legislature  of  the  State  of  Xehraska: 

Section  1.  (Delinquent  Tax  List — Contents.)  It  shall  be 
the  duty  of  the  County  Treasurer  of  each  county,  on  or  before 
the  15th  day  of  May  of  each  year,  to  prepare  a  complete  state- 
ment of  all  of  the  lands  and  lots  in  his  county  on  which  the  taxes 
for  one  or  more  years  are  delinquent,  or  on  which  any  special 
assessment  of  any  city  in  the  county  is  delinquent.  The  state- 
ment shall  describe  each  parcel  of  land  or  town  lot,  or  portion 
thereof,  as  the  same  is  described  in  the  county  assessment  roll 
for  the  preceding  year,  and  in  cases  where  city  taxes  or  assess- 
ments only  are  delinquent,  then  according  to  the  la,st  preceding 
city  assessment  roll  or  to  the  levy  ordinance  of  the  city  where 
such  real  estate  has  been  charged  with  the  cost  of  any  public 
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improvement.  The  statement'  shall  be  itemized,  showing  the 
amount  of  each  tax  and  special  assessment  and  the  year  and  pur- 
pose for  which  levied  and  the  several  amounts  thereof  shall  be 
entered  in  an  appropriate  column.  The  date  when  each  special 
assessment  became  delinquent  shall  also  be  shown.  The  amount 
of  interest  upon  each  tax  and  special  assessment,  reckoned  to  the 
first  day  of  the  next  succeeding  October,  also  the  total  amount 
of  principal  and  interest  of  each  tax  and  assessment,  as  well  as 
the  total  of  all  taxes  and  assessments,  including  interest  as  afore- 
said, upon  each  description  of  land  or  lot,  shall  be  entered  in  ap- 
propriate columns.  Whenever  overlapping  descriptions  occur  it 
shall  be  the  duty  of  the  County  Treasurer  to  apportion  the  sev- 
eral taxes  and  assessments  on  the  different  parcels  of  real  estate 
so  that  each  parcel  shall  be  charged  with  its  proportion  according 
to  area. 

Sec.  2.     (List  of  Delinquent  City  Taxes.)     Ijt  shall  be  the 
duty  of  the  treasurer  of  each  city  withiii  the  state  to  prepare  and 
furnish  the  County  Treasurer  of  the  county  in  which  such  city, 
or  part  thereof,  is  located,  on  or  before  the  first  day  of  May  of 
each  year,  a  complete  list  of  all  lands  and  city  lots  within  the 
limits  of  such  city,  on  which  there  are  unpaid  taxes  or  assess- 
ments delinquent  on  the  first  day  of  May  of  the  current  year. 
Such  list  shall  set  forth  all  taxes  and  special  assessments  of  every 
nature  then  delinquent,  as  shown  by  the  records  of  such  city 
treasurer  and  shall  be  made  in  substantially  the  same  form  and 
shall  contain  all  that  is  required  in  the  County  Treasurer's  state- 
ment provided  for  in  section  one.    The  City  Treasurer  shall  ap- 
portion the  taxes  and  assessments  on  overlapping  descriptions 
According  to  area,  in  the  same  manner  as  is  provided  for  like  ap- 
•ortionment  by  the  County  Treasurer.    Attached  to  the  list  shall 
e  a  certificate  signed  by  the  City  Treasurer,  to  the  effect  that 
le  list  contains  a  complete  itemized  statement  of  all  taxes  and 
►ecial  assessments  remaining  unpaid  as  shown  by  the  records 
[  the  office  of  such  City  Treasurer  and  which  are  delinquent  on 
e 
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the  first  day  of  May  of  the  current  year,  and  that  the  same  con- 
tains a  complete  list  of  the  lands  and  lots  and  parts  thereof,  with- 
in the  limits  of  such  city  on  which  such  taxes  and  assessments 
stand  charged,  and  that  the  several  amounts  of  principal  and  in- 
terest with  which  said  parcels  stand  charged,  are  correctly  set 
forth. 

Sec.  3.     (State,  County  and  Municipal  Taxes  Combined.) 

The  County  Treasurer  shall,  in  compiling  his  complete  statement 
of  delinquent  taxes  and  assessments  in  the  county,  combine  with 
the  statement  of  the  state  and  county  taxes,  the  list  of  taxes  and 
assessments  furnished  by  the  City  Treasurer  and  shall  incorpor- 
ate the  latter  statement  and  list  into  the  complete  statement,  so 
that  all  taxes  and  assessments  of  every  nature  within  the  county, 
delinquent  on  the  first  day  of  May  of  the  current  year  shall  be 
included  in  the  statement  provided  for  in  section  one,  Provided, 
no  tax  or  assessment  shall  be  included  in  the  statement  on  which 
a  decree  of  the  District  Court  has  been  rendered. 

Sec.  4.     (Same.)     The  statement  so  prepared  by  the  County 
Treasurer  shall  be  bound  in  one  or  more  permanent  volumes.    In 
addition  to  the  columns  above  provided  for,  such  statement  shall 
contain  additional  columns  suitably  ruled  entitled  as  follows: 
'^Number  of  Tract."     "Name  of  Owner. '     "Payments  made  be- 
fore sale."     Docket  Fee."     *'Amount  decreed  against  Tracts." 
"Defaulted."     "Void  in  whole  or  in  part."     "Special  Orders." 
"Name  and  address  of  Purchaser."    "Amount  paid."    "Whole  or 
part  Purchased."    "Date  of  Sale."    "Redemptions."    "Name  and 
address  of  Assignee."     **Premium  bid."     "Cost  of  Serving  No- 
tice."   "Deed  issued."    "Remarks."    There  may  be  added  to  the 
statement  such  other  columns  and  such  other  matter  as  may  be 
provided  for  by  order  of  court,  or  by  the  County  Treasurer  pre- 
paring such  statement.    The  County  Treasurer's  statement  may 
be  in  the  following  form :     (See  form  attached.) 

Sec.  5.    (State  Tax  Suit— Cotnbined  Delinquent  Tax  List  as 
Petition — Form  of  Petition.)     As  soon  as  practicable  after  the 
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first  day  of  June  and  prior  to  the  first  day  of  July  of  each  year, 
the  County  Treasurer  of  each  county  shall  prepare  a  petition  ad- 
dressed to  the  District  Court  of  such  county  ,entitled,  "The  State 
of  Nebraska,  Plaintiflf,  vs.  The  several  parcels  of  land  hereinafter 
described  and  all  persons  and  corporations  having  or  claiming 
title  to,  or  any  interest,  right  or  claim  in,  and  to,  such  parcels  of 
real  estate  or  any  part  thereof.  Defendants." 

Such  petition  shall  allege,  in  general  terms,  that  the  plaintiff 
as  trustee  for  itself  and  the  counties  and  cities  within  the  county, 
is  the  owner  and  entitled  to  enforce  the  collection,  of  the  various 
taxes  and  assessments  shown  in  the  statement  and  list  attached 
to,  and  made  a  part  of,  the  petition;  that  each  item  of  general 
taxes  shown  in  the  statement  was  duly  levied  upon  the  parcel  op- 
posite which  the  same  is  entered,  after  an  assessment  thereof  in 
the  manner  provided  by  law ;  that  each  special  assessment  shown 
in  the  statement,  was  levied  by  the  proper  municipal  authority  in 
the  manner  provided  by  law,  and  that  all  the  requirements  of  law 
preceding  such  levy,  were  fully  complied  with  by  such  municipal 
authority ;  that  the  amount  of  each  tax  and  assessment  as  shown 
in  the  statement  is  due  and  unpaid  and  delinquent,  and  consti- 
tutes a  lien  upon  the  parcel  of  real  estate  opposite  which  the  same 
is  charged.    There  shall  be  a  prayer  for  a  decree,  or  decrees,  in 
favor  of  plaintiflf  and  against  the  real  estate  described  in  the 
statement,  for  the  several  amounts  named  therein  with  penalties 
and  costs  of  suit,  and  that  the  real  estate  be  sold  at  public  vendue 
as  provided  by  law  to  satisfy  the  same.    The  petition  shall  be 
signed  by  the  County  Treasurer  on  behalf  of  the  state  of  Ne- 
braska and  shall  be  verified  by  the  certificate  of  the  County 
'^''urer  to  the  eflfect  that  the  statement  of  taxes  forming  a 
_  ^f  such  petition,  contains  a  true  and  accurate  statement  of 
county  and  state  taxes  delinquent  on  such  real  estate  in  his 
nty  and  that  the  statement  of  city  taxes  and  assessments  is 
e  and  correct  exetnplification  of  the  certified  list  of  taxes  and 
"=ments   furnished   by   the   City  Treasurer,   or  Treasurers, 
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within  the  county.  The  Certificate  shall  be  signed  by  the  County 
Treasurer  in  his  official  capacity.  No  other  verification  of  the  pe- 
tition shall  be  required.  The  complete  statement  of  all  taxes  and 
assessments  made  by  the  County  Treasurer  provided  for  in  Sec* 
tion  one  shall  be  annexed  to,  and  form  a  part  of  the  petition.  The 
petition  shall  be  in  substantially  the  following  form: 

IN  THE  DISTRICT  COURT  OF COUNTY, 

NEBRASKA. 


The  State  of  Nebraska, 

Plaintiff, 
vs. 
The  several  parcels  of  land  hereinafter 


PETITION 

IN 
CHANCERY 


described  and  all  persons  and  corpora-  y     STATE   TAX 


tions  liaving  or  claiming  title  to,  or  any 
interest,  right  or  claim  in,  and  to,  such 
parcels  of  real  estate  or  any  part  thereof. 

Defendants. 


SUIT 
YEAR  19. 


For  its  cause  of  action  the  plaintiff  alleges  and  shows  to  the 
court  that  under  and  by  virtue  of  the  laws  of  the  state  of  Ne- 
braska taxes  have  been  duly  levied  for  State,  county  and  City 
purposes  upon  the  several  parcels  of  real  estate  hereinafter  de- 
scribed as  set  forth  in  the  itemized  statement  which  is  hereto 
attached  and  made  a  part  hereof.    Such  lands  were  duly  assessed 
for  taxation  for  each  of  the  years  therein  named  and  the  amounts 
set  forth  in  the  statement  were  thereafter  duly  levied  upon,  and 
are  legally  chargeable  against,  the  several  parcels  of  real  estate 
for  the  several  years  as  therein  set  forth.   Wherever  an  assessment 
for  any  public  improvement  is  shown  in  the  statement,  the  amount 
therein  stated  was  duly  levied  upon  such  parcel  of  real  estate  by 
the  proper  municipal  authority  and  such  proceedings  were  h 
with  respect  to  such  assessment  and  levy,  that  all  of  the  requii 
mcnts  of  the  statute  were  met  and  complied  with,  and  the  sar 
is  a  valid  and  subsisting  lien  upon  such  the  real  estate,  as  d 
scribed  and  shown  herein.    Each  item  of  tax  and  special  asses 
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ment  shown  in  the  petition  is  delinquent  and  has  not  been  paid 
or  discharged,  except  where  an  entry  to  that  effect  has  been  made 
Tierein.    The  plaintiff,  as  trustee  for  itself  and  the  county  of . . . . 

,  and  the  city  of   within  such 

county,  is  the  owner  of,  and  entitled  to  enforce  the  collection  of, 
the  various  taxes  and  special  assessments  set  forth  in  this  pe- 
tition and  the  several  amounts  shown  therein  to  be  unpaid,  to- 
^ethei:  with  the  docket  fee,  are  now  due. 

The  plaintiff  therefore  prays  for  a  decree,  or  decrees  and  find- 
ings in  favor  of  the  plaintiff,  that  the  several  taxes  and  assess- 
ments herein  set  forth  may  be  declared  valid  and  that  the  sev- 
•eral  amounts  thereof  may  be  decreed  and  held  to  be  liens  upon 
such  real  estate,  as  provided  by  law,  and  that  upon  the  estab- 
lishment of  such  liens  the  parcels  of  real  estate  herein  described, 
and  each  of  them,  which  shall  remain  unredeemed,  may  be  sold 
at  public  vendue  to  satisfy  the  decree  or  decrees  so  entered  to- 
gether with  the  penalty  and  costs  of  this  action,  as  provided  by 
law. 

The  State  of  Nebraska. 

By 

County  Treasurer  of County. 

Sec.  6.  (Commencement  of  Action.)  On  or  before  the  first 
day  of  July  of  each  year  the  county  treasurer  of  each  county  shall 
file  with  the  clerk  of  the  district  court  of  the  county  in  which 
the  lands  are  located,  the  petition  above  provided  for,  and  the 
cause  shall  be  docketed  as  a  suit  in  equity.  The  filing  of  such 
petition  shall  operate  as  the  commencement  of  a  several  action 
against  each  parcel  of  real  estate  shown  in  the  petition,  as  well  as 
— ^^inst  every  party  having  or  claiming  any  interest,  right,  title 
claim  in,  or  to,  such  real  estate  or  any  part  thereof. 

Sec.  7.  (Publication  of  Notice.)  Within  ten  days  after  the 
ig  of  such  petition  the  county  treasurer  shall  cause  a  notice 
be  published,  directed  to  "All  Whom  It  May  Concern"  to  the 
ect  that  the  state  of  Nebraska  has  filed  a  petition  in  the  dis- 
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trict  court  of  the  county  in  which  the  lands  arc  located,  praying 
for  a  decree  against,  and  the  sale  of,  the  parcels  of  real  estate  set 
forth  in  the  list  published  therewith,  for  the  several  amounts 
named  therein  and  costs  of  suit ;  that  each  person  or  corporation 
having  an  interest  in  or  any  right,  title  or  claim  in  and  to  such 
real  estate  or  any  part  thereof,  desiring  to  contest  the  enforce- 
ment of  any  tax  or  assesment  set  forth  in  the  petition,  shall  file 
with  the  clerk  of  the  district  court  of  the  county  in  which  the 
lands  are  situated,  on  or  before  the  first  day  of  September  of  the 
current  year,  an  answer,  setting  forth  all  objections  or  defenses 
to  such  taxes  or  assessments  or  the  collection  thereof;  that  a  de- 
cree w'ill  be  rendered  by  the  district  court  in  favor  of  the  state 
of  Nebraska  and  against  each  parcel  of  real  estate  for  the  full 
amount  claimed  in  the  petition,  w-ith  docket  fee  and  costs  in  all 
cases  where  answer  has  not  been  filed  %vithin  the  time  limited. 
Such  notice  shall  be  signed  by  the  county  treasurer  and  shall  be 
published  once  a  week  for  four  successive  weeks  in  some  news- 
paper of  general  circulation  in  the  county  in  which  the  lands  are 
situated,  or,  if  no  newspaper  of  general  circulation  shall  be  pub- 
lished in  the  county,  then  in  some  newspaper  of  general  circula- 
tion within  the  judicial  district.  There  shall  likewise  be  pub- 
lished in  connection  with  such  notice  a  complete  list  of  the  lands 
and  lots  as  shown  in  the  county  treasurer's  statement  of  delin- 
quent taxes,  and  opposite  each  description  the  name  of  the  owner 
as  shown  by  the  county  assesment  roll  of  the  preceding  year,  as 
well  as  a  statement  of  the  total  amount  of  taxes  and  assesments 
and  interest  thereon  to  October  first  as  set  forth  in  the  petition  to 
which  shall  be  added  a  docket  fee  of  one  dollar,  which  amount 
may  be  entered  in  gross  against  each  parcel.  The  county  cor 
missioners  of  each  county  shall  designate  the  newspaper  in  whic 
said  notice,  and  in  which  all  notices  of  tax  sales  made  by  tl 
county  treasurer  hereinafter  provided  for,  shall  be  published,  pre 
vidcd,  the  county  treasurer  shall  designate  such  newspaper  wher 
the  countv  commissioners  fail  to  do  so. 
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Sec.   8.      (Proof  of   Publication — Court   Proceedings — ^Tax 

Records.)  Proof  of  publication  of  such  notice  and  statement 
shall  be  made  by  the  affidavit  of  the  publisher  or  financial  agent 
of  such  newspaper  or  other  person  having  know^ledge  of  such 
publication  and  shall  be  filed  with  the. clerk  of  the  district  court, 
on  or  before  the  first  day  of  September  of  the  current  year.  The 
publisher  of  each  newspaper  publishing  such  notice  shall  furnish 
to  the  county  treasurer  three  extra  copies  of  each  number  of  such 
paper  in  which  such  notice  shall  be  published,  one  of  which  shall 
be  delivered  to  the  county  clerk,  one  to  the  auditor  of  state  and 
one  shall  be  retained  by  the  treasurer,  and  such  copies  shall  be 
carefully  preserved.  1  he  affidavit  of  the  publication  of  such  no- 
tice shall  be  prima  facie  evidence  of  the  facts  therein  stated  in  all 
courts  of  this  state.  No  final  order  of  court  shall  be  made  until 
such  proof  of  publication  has  been  filed.  From  the  date  of  the 
last  publication  of  such  notice  the  cause  shall  be  deemed  to  be 
pending  against  each  and  every  parcel  of  real  estate  set  forth  in 
the  notice  and  the  court  shall  have  complete  jurisdiction  to  hear 
and  determine  all  matters  connected  with  the  taxes  and  p.ssess- 
ments  set  forth  in  the  petition  and  the  enforcement  of  the  liens 
thereof  upon  such  real  estate  and  may  determine  the  validity  and 
amount  of  all  such  taxes  and  assesments.  The  practice  of  the 
court,  except  as  herein  modified,  shall  be  the  usual  practice  of 
courts  of  chancery  in  this  state.  The  petition,  together  with  the 
extended  columns  thereof,  providing  for  various  entries  and  or- 
ders of  coure,  shall  be  termed  ''Tax  Record."  The  petition  shall 
be  deemed  and  taken  to  be  prima  facie  evidence  of  the  legality  of 
all  the  taxes  and  assessments  set  forth  thetein  and  of  the  several 
amounts  levied  on  behalf  of  the  state,  county,  or  city,  in  which 
lands  are  located,  and  that  such  taxes  and  assessments  are 
•».id  and  delinquent.  Such  petition  shall  be  considered  as  in 
*nce,  on  behalf  of  the  state,  w^ithout  a  formal  offer.  The 
.>.on  shall  be  deemed  and  taken  to  be  a  several  petition  in 
^cery  against  each  tract  and  parcel  of  land  described  therein, 
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and  the  decree,  or  decrees,  or  orders  of  the  court  shall  be  takei» 
and  held  to  be  several  decrees  and  orders  against  the  several 
tracts  of  land  set  forth  in  the  petition,  unless  such  orders  show- 
that  such  was  not  the  intention.  The  same  presumption  shall 
be  given  to  all  orders  and  decrees  of  the  court  as  to  the  orders, 
and  decrees  of  a  court  of  chanery,  and  this  shall  extend  to  all  en- 
tries made  by,  or  under  the  direction  of,  the  court  upon  the  tax 
record. 

Sec.  9.  (Tax  Suit — By  Whom  Prosecuted.)  The  state  tax 
suit  provided  for  by  this  act,  shall  be  prosecuted  on  behalf  of  the 
state  by  the  county  attorney  of  each  county,  and  where  any  city 
taxes  or  assessments  are  involved,  the  city  attorney  of  any  such 
city  may  appear  and  prosecute  the  suit  on  behalf  of  such  city.  If 
the  county  attorney  shall,  for  any  reason,  fail  to  prosecute  such 
suit  or  be  unable  to  do  so,  it  shall  be  the  duty  of  the  county  com- 
missioners of  each  county  to  employ  counsel  for  that  purpose  and 
the  same  may  be  done  without  a  petition  of  freeholders  of  such 
county. 

Sec.  10.  (Tax  Payer  Charged  With  Notice.)  It  shall  be 
the  duty  of  all  persons  and  corporations  owning  or  holding  the 
title  to,  or  any  interest  in,  any  real  estate  within  the  state  of  Ne- 
braska, on  or  before  the  first  day  of  September  of  each  year,  to 
examine  the  petition  of  the  state  of  Nebraska  of  the  current  year 
for  the  enforcement  of  taxes,  to  ascertain  whether  any  taxes  or 
assessments  stand  charged  against  such  real  estate  in  such  peti- 
tion. 

Sec.  11.  (Pajmient — Default — Hearing — ^Judgment — ^Fees.) 
After  the  filing  of  the  petition,  and  at  any  time  prior  to  the  entry 
of  a  decree  against  any  parcel  of  real  estate,  the  owner  or  an^ 
person  interested  therein,  may  pay  to  the  county  treasurer  tl. 
amount  of  all  taxs  and  assessments  delinquent  against  the  prop 
crty  as  shown  by  the  petition  with  interest  to  the  date  of  pa} 
ment,  together  with  a  docket  fee  of  fifty  cents  on  each  parcel  o 
land  or  lot,  and  tax  receipts  shall  be  issued  to  the  party  paying 
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in  the  usual  form.  In  all  cases  where  the  taxes  and  assessments 
set  forth  in  the  petition  have  not  been  paid  on  any  tract  of  land 
•or  lot,  on  or  before  the  loth  day  of  September  next  following  the 
filing  of  the  petition,  and  where  no  answer  has  been  filed  within 
the  time  hereinbefore  limited,  or  under  an  order  of  court,  it  shall 
be  the  duty  of  any  judge  of  the  district  court  in  which  the  suit  is 
pending,  to  enter  a  decree  in  favor  of  the  state  of  Nebraska  and 
against  all  the  descriptions  of  real  estate  standing  in  default. 
Such  decree  shall  be  for  the  full  amount  of  taxes  and  assessments 
with  interest  to  the  first  day  of  October  of  the  current  year,  as 
set  forth  in  the  petition,  together  with  a  docket  fee  of  one  dollar 
for  each  description,  and  such  decree,  as  well  as  all  decrees  in 
favor  of  the  state  of  Nebraska,  shall  draw  interest  at  the  rate  of 
one  per  cent,  per  month,  or  part  thereof,  from  October  1st  of  the 
jear  the  petition  is  filed.  If  court  shall  not  be  in  session  at  the 
time,  it  shall  be  the  duty  of  the  judge  of  the  district  court  to  ren- 
der decree  against  all  real  estate  in  default  of  answer,  sitting  at 
■chambers  in  the  county.  The  decree  against  defaulted  lands  may 
refer  to  the  tax  record  for  both  the  description  of  real  estate  and 
the  amount  of  the  lien  on  each  parcel  of  land,  or  city  lot,  and  shall 
be  sufficient  if  it  so  referes  to  the  tax  record,  giving  the  numbers 
of  theh  several  tracts  of  land  so  defaulted,  as  they  appear  on  the 
tax  record,  and  may  contain  such  other  general  findings  and  or- 
ders as  the  court  may  direct.  Such  decree  may  be  in  the  follow- 
ing form : 

"The  said  petition  and  the  matters  therein  stated  came  on  to 
be  heard  and  proof  of  publication  of  notice  of  hearing  such  peti- 
tion having  been  made  and  filed,  it  is  therefore  considered,  ad- 
ged  and  decreed  that  each  parcel  of  land  shown  and  described 
the  tax  record  of  the  state  tax  suit  for  the  year  19 . .  against 
ich  the  entry  "defaulted"  appears,  is  in  default  of  an  answer ; 
t  the  taxes  and  assessments  set  forth  in  said  tax  record  oppo- 
'  the  parcels  of  real  estate,  so  marked  defaulted,  are  valid  lien 
m  the  same  and  that  the  several  amounts  charged  in  the  tax 
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record  referring  to  the  above  numbered  parcels  of  real  estate 
are  justly  due  to  the  plaintiff  and  chargeable  against  said  parcels 
respectively." 

The  following  numbered  parcels,  or  parts  thereof,  as  shown 
in  said  tax  record,  are  in  default  and  decree  is  hereby  rendered 
against  the  same,  to-wit :  numbers. 

It  is  further  considered,  adjudged  and  decreed  that  said  sev- 
eral parcels  of  real  estate,  or  such  interest  therein  as  may  be 
necessary  to  satisfy  the  amount  herein  decreed  against  the  same, 
shall  be  severally  sold  as  the  law  directs  and  that  the  entries  of 
default  upon  said  tax  record  as  well  as  all  other  parts  of  said  tax 
record  referring  to  the  above  numbered  parcels  of  real  estate 
shall  stand  as  a  part  of  this  decree  and  have  the  same  effect  as  if 
entered  herein. 


Judge  of  the  District  Court 

Sec.  12.     (Default— Tax  Record  in  Custody  of  Court)    It 

shall  be  the  duty  of  the  county  treasurer  of  each  county  before 
defaults  are  entered  in  any  state  tax  suit,  to  certify  to  the  clerk 
of  the  district  court  all  payments  of  taxes  and  assessments  made 
since  the  compilation  of  the  delinquent  list,  and  such  payments 
shall  be  entered  in  the  tax  record  by  the  clerk  of  the  district 
court.  Immediately  after  the  first  of  September  of  each  year  it 
shall  be  the  duty  of  the  clerk  of  the  district  court  to  enter  default 
by  writing  or  stamping  the  word  "defaulted"  in  the  tax  record 
in  the  column  marked  ''defaulted/'  against  each  parcel  of  land  or 
city  lot  or  part  thereof  on  which  the  taxes  and  assessments  shown 
in  the  petition,  have  not  been  fully  paid  and  on  behalf  of  which  ^^ 
answer  has  been  filed.     When  the  decree  of  the  court  has  b( 
entered  against  the  lands  and  lots  in  default,  the  tax  record  t 
gether  with  a  certified  copy  of  the  default  decree,  shall  be  turn 
over  to  the  county  treasurer  and  shall  remain  in  said  office  exc« 
when  needed  in  the  office  of  the  clerk  of  the  district  court;  t 
said  record  shall  always  be  subjeet  to  the  order  of  any  judge 
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the  district  court.  The  county  commissioners  of  any  county 
may,  if  deemed  advisable,  have  a  duplicate  tax  record  prepared 
and  kept  by  the  county  treasurer.  Where  such  a  record  is  kept 
the  entries  therein  shall  be  made  to  correspond  with  the  entries 
in  the  original  tax  record  and  such  duplicate  shall  be  evidence  of 
equal  credibility  with  the  original.  For  the  purpose  of  making 
entries  in  the  tax  record  and  receiving  and  disbursing  monies  un- 
der the  provisions  of  this  act,  or  under  an  order  of  court,  and  for 
the  purpose  of  making  sales,  executing  deeds,  as  well  as  perform- 
ing such  other  duties  as  may  be  enjoined  upon  him  by  the  pro- 
visions of  this  act,  the  county  treasurer  is  hereby  made,  ex-officio, 
an  officer  of  the  district  court. 

(Correcting  Tax  Record.)  It  shall  be  the  duty  of  the  county 
treasurer  to  make  entries  from  time  to  time  in  the  tax  record,  in 
suitable  columns,  showing  all  taxes  and  assessments  paid,  also 
all  sales  of  real  estate  made  by  him  under  decree  of  the  court;  the 
name  and  address  of  the  purchaser;  the  assignment  or  assign- 
ments of  all  certificates  of  tax  sale ;  the  redemption  of  any  real 
estate  from  the  decree  of  the  court  or  from  any  tax  sale ;  the  issu- 
ansce  of  any  deed  and  the  date  thereof.  He  may  also  record  on 
the  tax  record  other  official  acts,  not  named  herein,  in  so  far  as 
the  same  relate  to  his  duties  under  the  provisions  of  this  act. 
Such  entries  shall  be  deemed  and  taken  to  be  the  official  state- 
ments and  reports  to  the  court  of  the  various  acts  of  said  county 
treasurer,  and  said  tax  record,  or  duly  certified  copies  thereof 
shall  be  prima  facie  evidence  of  the  due  performance  of  all  offi- 
cial acts  as  therein  recorded. 

(Fees.)     The  county  treasurer  shall  receive  the  sum  of  fifty 
5  for  each  certificate  of  tax  sale  issued  by  him,  also  twenty- 
cents  for  each  redemption  certificate  and  one  dollar  for  each 
deed  issued  by  him,  and  no  oth.er  fee  for  performing  the  du- 
s  req,uired  of  him  under  this  act.     The  fee  for  issuing  certifi- 
-es  of  tax  sale  shall  be  added  to  the  amount  ov  every  tax  sale 
the  same  shall  be  added  to  and  become  a  part  of  the  costs. 
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The  fees  of  the  clerk  of  the  district  court  for  the  services  herein 
provided  for,  except  such  as  shall  be  rendered  at  the  instance  of 
parties  contesting  the  suit,  shall  be  fifteen  cents  for  each  parcel  of 
real  estate  on  which  decree  shall  finaly  be  entered,  and  no  other 
fees  shall  be  allowed  for  such  services. 

Sec.   13.     (Answer — Deposit — Costs — Penalty.)     All  objec- 
tions to  the  taxes,  or  assessnierits,  or  to  a  decree  in  favor  of  the 
state  of  Nebraska  against  any  parcel  of  real  estate,  shall  be  made 
by  anwser,  signed  and  verified  by  the  party  making  the  objec- 
tions.    Such  answer  shall  state  what  interest  the  answering  de- 
fendant has  in  the  real  estate  in  controversy  and  shall  give  a 
complete  description  of  the  parcel,  or  parcels,  of  real  estate  on 
behalf  of  wdiich  objection  is  made,  also  a  complete  statement  of 
the  items  of  taxes  and  assessments  against  such  real  estate  as 
shown  in  the  petition,  and  each  parcel  shall  be  numbered  in  the 
answer  to  correspond  with  the  number  given  to  it  in  the  petition. 
The  facts  upon  which  the  objecting  party  relies  to  defeat  the  ac- 
tion, or  to  prevent  a  decree  in  favor  of  the  state  of  Nebraska, 
shall  be  set  forth  in  concise  language.     At  the- time  of  filing  such 
answer  the  party  filing  the  same  shall  deposit  with  the  clerk  of 
the  district  court  two  dollars  for  each  parcel  of  land  for  which 
answer  is  made.     The  clerk  shall  hold  the  amount  so  deposited 
until  the  final  determination  of  the  litigation  and  in  case  the  an- 
swering party  shall  be  successful  in  defeating  the  collection  of 
taxes  contested,  such  fee  shall  be  returned.     The  court  shall  have 
the  right  to  tax  the  costs  of  any  contest  made  on  behalf  of  any 
parcel,  or  parcels,  of  real  estate  against  the  party  contesting  the 
same,  as  well  as  upon  the  lands  on  behalf  of  wdiich  the  contest 
shall  have  been  made,  and  the  court  may,  wdiere  it  appears  th 
the  answer  was  filed  solely  for  the  purpose  of  delay,  assess  up 
the  party  filing  such  answer,  a  penalty  of  ten  dollars,  which  shj 
be  added  to  and  collected  as  a  part  of  the  costs  of  the  suit,  a: 
which  shall,  when  collected  be  paid  into  the  general  fund  of  tl 
county. 
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Sec.   14.     (Time  of  Trial — Consolidations— Record.)      The 

state  tax  suit  shall  stand  for  hearing  on  all  answers  on  the  first 
JNlonday  of  Octo])er  in  each  year,  and  shcdl  be  triable  from  day 
to  day,  without  formal  postponement;,  until  all  of  the  issues  are 
disposed  of.  If  court  is  not  iif  session  in  the  county  on  the  tirst 
^Monday  in  October,  then  the  cause  sliall  be  triable  at  the  opening 
of  the  next  regular  or  adjourned  term  of  said  court.  It  shall 
have  precedence  over  all  pending  civil  cases  and  shall  be  tried  and 
disposed  of  expeditiously.  The  objections  stated  in  the  answer 
shall  be  considered  as  denied  without  a  reply,  but  any  new  matter 
may  be  pleaded  by  the  state  in  a  reply.  The  court  may,  on  its 
ow^n  motion,  or  on  motion  of  either  party,  consolidate  all  cases 
and  defenses  in  which  the  answers  present  identical  issues,  pro- 
vided, cases  shall  not  be  consolidated  where  objection  is  made  by 
either  party.  In  all  contested  cases  the  hearing  shall  be  in  open 
court  and  oral  evidence  may  be  taken,  but  the  same  need  not  be 
preserved  unless  requested  by  a  party  to  the  suit,  in  which  event 
it  sliall  be  taken  and  preserved  by  the  court  reporter.  If  cither 
party  desire  to  appeal  from  the  decree,  a  transcript  shall  be  prepar- 
ed by  the  clerk,  including  that  por  of  the  petition  and  tax  record 
affecting  the  property  involved  in  the  contest,  and  all  other  parts 
of  the  tax  record  may  be  omitted. 

Sec.  l.").  (Void  Tax.)  No  state,  county  or  city  general,  ta> 
shall  be  declared  void,  in  whole,  or  in  part,  except  upon  a  show- 
ing that  the  pro|)erty  in  controversy  was  exempt  from  taxation 
or  that  the  levy  was  for  an  illegal  or  unauthorized  purpose,  oi 
that  the  tax  was  based  upon  fraud,  gross  injustice,  or  mistake 
The  failure  on  the  part,  of  any  officer  or  officers  charged  with 
the  duty  of  assessing,  listing  or  levying  such  tax  or  taxes  upon 
any  real  estate  or  to  perform  any  of  their  duties  with  respect 
thereto,  shall  not  be  ground  for  setting  aside  any  tax  charged 
against  any  real  estate  in  such  petition.  '  In  every  case  where  the 
court  shall  find  that  any  tax,  or  special  assessment,  or  any  part 
thereof  is  void,  an  entry  of  the  word  "Void"  shall  be  made  on  the 
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tax  record  by,  or  under  the  direction  of,  the  court,  attested  by  the 
name  or  initials  of  the  judge  making  the  finding.  The  word 
"void"  wherever  written  opposite  a  tract,  or  part  thereof,  under 
the  column  headed  *'Void  in  the  whole  or  in  Part,"  shall  be 
deemed  a  sufficient  entry.  Every  tax  and  assessment,  or  part 
thereof,  not  marked  'Void'"  as  aforesaid,  shall  be  taken  and  held, 
in  all  proceedings,  to  be  regular  and  valid. 

Sec.  16.     (Appeal — Pa5nnient  of  Tax — ^Bond.)     In  ail  con- 
tsted  cases  the  state,  or  any  party  contesting  on  behalf  of  any  real 
estate,  may  appeal  to  the  supreme  court  from  the  decree  of  the 
district  court.     The  appeal  of  any  defendant, shall  not  stay  the 
execution  of  the  decree,  nor  affect  any  sale  thereunder,  unless 
the  party  appealing  shall,  within  twenty  days  from  the  entry  of 
the  decree,  pay  to  the  county  treasurer  the  amount  of  all  state, 
county  and  city  general  taxes  with  interest  and  costs  against  the 
same  as  adjudged  in  the  decree  and  shall,  in  addition,  give  a  good 
and  sufficient  bond  with  two  sureties  to  be  approved  by  the  clerk 
of  the  court,  running  to  the  state  of  Nebraska,  conditioned  upon 
paying  the  costs  of  such  appeal  in  case  the  decree  of  the  district 
court  shall  be  affirmed  in  whole  or  in  part.     If  the  decree  shall 
be  affirmed,  the  county  treasurer  shall  apportion  the  amount  paid 
to  the  various  funds  entitled  thereto.     In  case  the  decree  shall 
be  reversed,  the  county  treasurer  shall  refund  the  amount  paid  to 
the  party  appealing.     The  state  may  appeal  from  any  decree 
without  giving  bond.     Upon  appeal  to  the  supreme  court  the 
cause  shall  stand  for  hearing  thirty  days  after  the  filing  of  the 
transcript,  or  at  the  first  session  of  the  court  thereafter.    The  ap- 
pellant shall  serve  and  file  his  briefs  at  the  time  of  the  filing  of  the 
transcript  and  answer  briefs  shall  be  filed  within  twenty  days 
theVeafter.     Appeals  taken  under  this  chapter  shall  take  pn 
dence  in  the  supreme  court  over  all  civil  cases.     Where  any  pa 
shall  appeal  for  the  purpose  of  delay  only,  and  the  court  shall 
find,  a  penalty  of  twenty-five  dollars  shall  be  assessed  agah 
the  party  so  appealing,  which  may  be  recovered  in  the  name 
the  state  of  Nebraska  before  any  competent  tribunal. 
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Sec.  17.  (Elxecution  of  Decree — Notice  of  Sale.)  Contested 
cases  shall  not  delay  the  enforcement  of  the  decrees  of  the  court 
taken  by  default,  or  the  decrees  from  which  no  appeal  has  been 
taken.  The  county  treasurer  of  each  county  shall  execute  all  de- 
crees of  the  court  and  shall  be  under  the  direction  and  control  of 
the  court.  It  shall  be  the  duty  of  the  county  treasurer  of  each 
county,  in  the  month  of  October  of  each  year  to  cause  a  notice  to 
be  published  once  a  week  for  three  consecutive  weeks,  in  some 
newspaper  published  and  of  general  circulation  in  the  county, 
or  if  no  newspaper  is  published  in  the  county,  then  in  some 
newspaper  of  general  circulation  in  the  judicial  dsitrict,  which 
notice  shall  contain  a  list  of  all  of  the  lands  and  lots  against 
which  decrees  have  been  entered  by  default,  as  well  as  a  list  of  all 
lands  and  lots  on  which  decrees  have  previously  been  rendered, 
and  no  sale  made  or  sale  set  aside.  Such  notice  shall  state  that 
the  county  treasurer  will  offer  for  sale  each  of  the  parcels  of  real 
estate  described  in  the  list,  at  public  auction  to  the  highest  bidder 
for  cash  at  the  county  treasurer's  office,  beginning  at  nine  o'clock 
A.  M.  of  the  first  Wednesday  in  November  of  said  year  and  that 
the  sale  will  continue  from  day  to  day  until  every  parcel  of  real 
estate  has  been  sold  or  offered  twice.  Such  notice  shall  also  con^ 
tain  an  announcement  that  the  county  treasurer  will  sell  to  the 
highest  bidder  for  cash,  all  certificates  of  tax  sale  issued  to  the 
state,  county  or  any  municipality  under  the  provision  of  this 
act,  and  undisposed  of,  but  such  certificates  need  not  be  otherwise 
described.  Such  notice  may  be  substantially  in  the  following 
foi-m : 

"TAX  JUDGMENT  SALE." 

Pursuant  to  decrees  of  the  district  court  of 

bunty,  Nebraska,  duly  entered  in  the  state  tax  suit  for  the 
ear  19....,  or  former  years,  in  proceedings  on  behalf  of  the 
tate  of  Nebraska  to  enforce  the  payment  of  delinquent  taxes 
nd  assessments  upon  real  estate  by  the  state  of  Nebraska  and  in 
irsuance  of  the  statute  in  such  cases  made  and  provided,  I  shaU, 
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on  Wednesday,  the    day  of  November,  19 ,  at  nine 

o'clock  in  the  forenoon,  at  the  office  of  the  County  Treasurer,  in 

the  town  (or  city)  of and  county  of , 

offer  for  sale  to  the  highest  bidder  for  cash  the  lands  and  lots  on 
which  decrees  of  said  court  have  been  entered,  as  shown  in  the 
list  published  herewith,  to  satisfy  the  amount  of  such  decrees 
with  interest,  penalties  and  costs.  Such  sale  will  be  continued 
from  day  to  day  from  nine  o'clock  A.  M.  to  five  o'clock  P.  M.  un- 
til all  of  the  lands  therein  described  have  been  sold  or  offered 
twice.  I  shall  also  offer  for  sale  at  the  same  time  and  place  all 
certificates  of  tax  sale  of  the  state  of  Nebraska  and  the  county 

of and  the  city  of  acquired 

under  the  state  tax  suits  which  are  undisposed  of  at  the  time 
of  said  sale. 

J  Treasurer  of County. 

i  With  the  notice  shall  be  published  a  tabulated  list  of  lands 
and  lots,  showing  each  description  on  which  decree  has.  been 
entered  as  aforesaid,  and  opposite  the  same  the  total  amount  of 
the  decree,  interest  to  the  first  day  of  October  of  the  current 
year,  penalty  and  costs. 

Sec.  18.  (Publication  of  Notice.)  The  notice  of  every  sale 
for  taxes  shall  be  published  in  a  newspaper,  or  its  supplement, 
^f  a  supplement  is  necessary.  Abbreviations  in  notices  shall  not 
vitiate  them,  providing  the  same  do  not  actually  mislead.  The 
printer,  publisher  or  financial  officer  or  agent  of  the  newspaper 
publishing  such  list,  shall  transfer  by  mail  or  other  safe  convey- 
ance to  the  county  treasurer  four  copies  of  each  number  of  the 
paper  containing  said  list  and  notice,  to  one  of  which  copies  he 
shall  attach  his  certificate,  under  oath,  of  the  due  publication  oi 
the  list  and  notice  for  the  time  required  by  law,  which  said  copy 
shall  be  presented,  with  the  affidavit  attached,  by  the  county 
treasurer,  to  the  clerk  of  the  district  court,  and  said  copy  shall  be 
filed  and  preserved  as  a  part  of  the  records  of  said  court.     Such 
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affidavit  shall  be  prima  facie  evidence  of  the  facts  therein  stated. 
It  shall  be  the  duty  of  the  county  treasurer  to  file  one  copy  of 
each  number  of  said  paper  in  his  office  and  deliver  one  copy  to 
the  county  clerk  and  one  copy  to  the  auditor  of  state,  which  said 
copies  shall  be  carefully  preserved.  In  all  cases  where  there  is 
an  error  in  the  advertised  list,  or  notice,  or  in  any  publication 
called  for  by  this  act,  the  fault  thereof  being  the  printer's,  the 
printer  shall  lose  the  compensation  allowed  for  such  erroneous 
tracts  or  lots,  or  the  entire  list,  as  the  case  may  be.  All  publica- 
tions made  on  behalf  of  the  plaintiff  under  the  provisions  of  this 
act  shall  be  paid  for  by  the  county  treasurer,  under  warrant 
drawn  by  order  of  the  county  commissioners  on  the  county  gen- 
eral fund. 

Sec.  19.  (Purchaser  at  Sale.)  At  every  sale  by  the  county 
treas'^'rer  under  this  act.  the  highest  bidder  shall  be  deemed  to 
be  the  person  who  oflfers  to  pay  in  cash  the  amount  of  the  decree, 
interest,  penalty  and  costs  due  on  any  parcel  of  land,  or  lot,  at 
the  date  of  the  sale,  or  the  smalest  portion  of  the  same,  and  when 
a  portion  is  so  designated,  it  shall  in  all  cases  be  considered  to  be 
an  undivided  portion,  provided,  the  entire  interest  in  any  tract 
may  be  sold  where  the  amount  due  against  the  same  is  not  bid  on 
a  smaller  portion,  and  provided  further,  that  where  the  decree 
upon  any  parcel  of  real  estate  includes  either  state,  county  or  city 
taxes  for-  four  or  more  years,  the  tract  or  lot  may  be  sold  to  the 
highest  bidder  regardless  of  the  amount  of  the  decree ^nd  with- 
out appraisement  of  the  property  sold. 

Sec.  20.  (Land  Not  Sold,  Purchased  by  County.)  The 
county  treasurer  shall  offer  for  sale  to  the  highest  bidder  for 
ish,  all  of  the  descriptions  of  real  estate  and  certificates  of  tax 
ale,  in  accordance  with  the  published  notice  and  after  all  have 
>een  offered  once,  shall  immediately  re-offer  such  tracts  as  have 
lot  been  sold,  and  the  county  treasurer  shall  purchase  in  the 
ame  of  the  state  of  Nebraska  for  an  amount  not  to  exceed  the 
cree,  interest,  penalty  and  costs,  on  such  second  offer,  all  tracts 
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of  land  for  which  there  are  no  other  bids  and  whereon  the  decree 
covers  no  city  taxes  or  assesments,  and  not  more  than  three  years 
of  state  and  county  taxes.  Each  county  or  city  whose  taxes  or 
assessments  are  included  in  the  decree  upon  any  parcel  of  real 
estate,  may  bid  thereon  at  any  sale  made  by  the  county  treasurer, 
but  such  bid  shall  be  only  upon  the  entire  interest  covered  by  the 
decree  and  shall  be  for  an  amount  not  exceeding  the  amount  of 
the  decree,  interest,  penalty  and  costs. 

Sec.  21.  (Same — Held  in  Trust — Disposition  of  Proceeds.) 
The  state,  city  or  county  purchasing  at  any  sale  of  real  estate  un- 
der this  act,  shall  hold  the  certificate  of  sale  as  trustee  for  itseK 
and  all  other  political  sub-divisions  in  whose  favor  the  decree  was 
rendered,  and  no  money  need  be  paid  or  deposited  with  the  treas- 
urer on  such  sales.  All  lands  sold  to  the  state,  county,  or  city, 
shall  be  regularly  taxed  and  assessed  thereafter  until  the  sale  has 
been  finally  confirmed  in  the  state,  county,  or  city,  as  the  case 
may  be.  Whenever  the  full  amount  of  any  decree  of  the  district 
court  against  any  tract  of  land  shall  not  be  realized,  by  a  sale 
thereof,  the  proceeds  of  such  sale  shall  be  applied  and  prorated 
as  follows : 

First.     They  shall  be  applied  to  the  payment  of  the  costs. 

Second.     To  the  payment  of  the  state,  county,  and  city  gen- 
eral taxes  included  in  the  decree  and  if  the  proceeds  are  more 
than  sufficient  to  pay  such  taxes  the  residue  shall  be  applied  to 
the  payment  of  any  special  assessment  or  assessments.     If  the 
proceeds  are  insufficient  to  pay  the  costs  and  the  regular  state, 
county  and  city  general  taxes,  the  same  shall  be  prorated  among 
the  various  funds  for  which  levies  have  been  made  by  the  state, 
county  and  city  respectively  in  the  proportion  shown   in  th 
petition  or  fixed  by  the  decree.     It  shall  be  the  duty  of  each  pu 
chaser  to  pay  to  the  county  treasurer,  forthwith,  the  amount  o. 
his  bid  in  current  funds  receivable  for  taxes.     If  any  bid  shal' 
not  be  made  good  within  twenty-four  hours  after  the  sale,  th< 
property  sold  shall  immediately  be  re-offered  for  sale  and  if  r 
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sold  for  an  equal  amount  the  bidder  shall  be  liable  to  the  county 
in  double  the  amount  of  his  bid  to  be  recovered  in  an  action  be- 
fore any  court  of  competent  jurisdiction. 

Sec.  22.  The  county  treasurer  shall  execute  and  deliver  to 
the  purchaser  of  each  parcel  or  lot  of  land,  a  certificate,  which 
may  be  substantially  in  the  following  form : 

CERTIFICATE  OF  TAX  SALE. 
TAX  SUIT,  YEAR  19...., 
TRACT  NO 

State  of  Nebraska, 

SS. 
County  of 

I, ,  Treasurer  of  the  County  of , 

state  of  Nebraska,  do  hereby  certify  that  at  a  public  sale  of  real 
estate  made  pursuant  to  a  decree  entered  by  the  district  court  of 
said  county  in  the  tax  suit  of  the  state  of  Nebraska  for  the  year 
19....  to  enforce  the  "payment  of  taxes  delinquent  upon  real 
estate  in  said  county  the  following  described  real  estate  situated 
in  said  county  and  state,  to-wit:  (insert  description)  was  duly 
sold  by  me  in  the  manner  provided  by  law  at  public  vendue  on 

the day  of 19 ... .  to for  the  sum  of 

dollars,  he  being  the  highest  and  best  bidder  for  the 

same.  Unless  redemption  of  said  real  estate  shall  be  made  with- 
in the  time  and  in  the  manner  provided  by  law,  the  holder  of  this 
certificate  will  be  entitled  to  a  treasurer's  deed  upon  surrender  of 
this  certificate  and  upon  confirmation  of  sale  by  said  court.'' 

Witness  my  hand  this day  of ,  19 . . . . 

•• » 

Treasurer  of County. 

> 

More  than  one  parcel  of  real  estate  may  be  included  in  a 
single  certificate,  at  the  option  of  the  purchaser. 

Whenever  the  treasurer  shall  sell  any  parcel  for  less  than  the 
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total  amount  of  the  decree,  interest,  penalty  and  costs,  there  shall 
be  inserted  in  the  certificate  of  sale,  notice  to  the  holder  that  the 
treasurer  is  authorized  to  receive  a  premium  on  such  sale  at  any 
time  within  ci^i^hlcen  months  from  the  date  of  sale  and  that  the 
holder  of  such  certificate  is  required  to  examine  the  records  of  the 
county  treasurer's  office  at  the  end  of  such  period  of  eighteen 
months  to  ascertain  whether  or  not  a  premium  has  been  offered 
thereon. 

All  certificates  of  tax  sale  shall  be»  assignable  by  endorse- 
ment, but  such  assignment  shall  not  be  notice  to  affect  parties 
dealing  with  the  property  until  the  name  and  address  of  the  as- 
signee is  recorded  upon  the  tax  record  by  the  County  Treasurer. 

Sec.  23.  (Sale  for  Less  Than  Taxes — Conditions.)  When- 
ever the  county  treasurer  has  made  a  sale  of  any  real  estate  for 
less  than  the  amount  of  the  decree,  interest,  penalty  and  costs 
thereon  under  the  provisions  of  this  act,  the  sale  shall  be  held  to^ 
have  been  made  upon  the  following  conditions: 

Any  person  may,  within  eighteen  months  from  the  date  of 
such  sale,  file  with  the  county  treasurer  an  offer,  in  w-riting,  to 
pay  the  amount  of  such  sale-  with  eighteen  per  cent  interest 
thereon  and  an  amount  in  addition,  which  shall  not  be  less  than 
ten  per  cent  of  the  original  purchase  price,  and  which  shall  be 
known  as  a  "premium."  At  the  end  of  the  period  of  eighteen 
months  it  shall  be  the  duty  of  the  owner  of  such  certificate  of  tax 
sale  to  examine  the  records  of  the  county  treasurer  for  premium 
bids  and  in  case  the  holder  of  such  certificate  desires  to  increase 
the  premium  offered,  he  may  do  so  wnthin  five  days  after  the  ex- 
piration-of  said  period  by  paying  to  the  county  treasurer  a  pre- 
mium, wdiich  shall  eciual  the  highest  premium  offered  on  said 
tract  and  in  addition  an  amount  not  less  than  five  per  cent  of  the 
original  purchase  price.  If  the  holder  of  such  certificate  shall 
not  pay  to  the  treasurer  an  additional  premium  within  the  time 
above  provided,  it  shall  be  the  duty  of  the  county  treasurer  to 
issue  a  new  certificate  ot  tax  sale,  bearing  the  same  date  as  the 
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original  certificate,  to  the  person  offering  the  largest  premium  on 
such  sale.  The  person  whose  premium  is  accepted  shall  immedi- 
ately pay  to  the  county  treasurer  the  full  amount  of  his  offer  and 
the  treasurer  shall  hold  the  amount  of  the  original  sale  with  eigh- 
teen per  cent  interest  thereon  for  the  benefit  of  the  holder  of  the 
first  certificate  and  the  permium  shall  be  credited  to  the  various 
taxes  and  funds  as  provided  in  section  twenty-one.  The  offer  of 
any  premium  on  any  sale  shall  be  deemed  to  relate  back  to  the 
date  of  sale,  but  upon  redemption  the  holder  of  the  second  cer- 
tificate shall  be  entitled  to  interest  only  upon  the  amount  actu- 
ally paid  by  him  at  the  rate  of  one  per  cent  per  month  from  the 
date  of  payment,  which  shall  be  noted  on  his  certificate  and  upon 
the  tax  record. 

The  treasurer  shall  enter  the  name  and  address  of  the  new 
bidder  and  the  amount  of  the  new  bid  on  the  tax  record  and  the 
holder  of  the  new  certificate  shall  proceed  to  serve  notice  upon 
the  owner  and  occupants  in  all  respects  as  though  the  certificate 
had  been  issued  to  him  on  the  date  of  the  tax  sale. 

Sec.  24.  (Entering  Decree  on  Tax  List.)  The  treasurer 
shall  mark  his  tax  lists,  as  the  sales  are  completed,  with  the 
word  and  figures  **Decree  V,K  ..."  (the  year  in  which  the  petition 
was  filed).  Each  tax  list  shall  be  so  marked  oposite  each  item 
of  taxes  included  in  the  decree  and  the  city  tax  lists  certified  by 
the  city  treasurer  to  the  county  treasurer  shall  be  likewise 
marked.  The  county  treasurer  shall  receive  all  city  taxes  and 
assessments  included  in  the  annual  delinquent  list  of  the  city 
treasurer  from  and  after  the  first  day  of  May  of  each  year  and 
shall  make  a  report  to  each  city  treasurer  on  the  first  day  of  each 
succeeding  month,  of  all  amounts  collected  for  such  city. 

Sec.  26.  (Bids  to  Include  All  Taxes.)  If  any  parcel  of  real 
estate,  sold  under  the  provisions  of  this  act  shall  be  offered  at 
the  same  sale  as  state,  county  or  city  tax  certificates,  the  pur- 
chaser must  also  at  the  same  time  become  the  purchaser  of  the 
certificates  of  tax  sale  held  by  the  state,  or  such  county,  or  city,. 
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upon  such  real  estate,  as  the  case  may  be.  All  sales  made  in  the 
contravention  of  this  requirement  shall  be  void.  It  shall  be  the 
duty  of  the  holder  of  each  certificate  of  tax  sale  issued  by  the 
county  treasurer  (other  than  the  state,  county,  or  city)  to  pay 
subsequent  taxes  and  assesments  levied  upon  the  property  pur- 
chased after  the  same  become  delinquent.  Such  payment  shall 
be  made  in  the  usual  manner,  and  tax  receipts  shall  be  issued  to 
the  person  paying,  as  holder  of  tax  title,  and  the  amount  of  such 
payments  shall  be  added  to  the  sale  and  no  redemption  shall  be 
permitted  from  such  sale  without  including  such  subsequent  tax 
so  paid,  with  interest  at  the  rate  of  one  per  cent  per  month  from 
the  date  of  payment. 

Sec.  26.  (Sale  of  Certificates  Held  by  County,  Etc.)  Any 
person  desiring  to  purchase  any  certificate  of  tax  sale  owned  by 
the  state  or  by  any  county  or  city,  either  at  public  or  private  sale, 
may  secure  an  assignment  thereof  by  paying  to  the  county  treas- 
urer the  amount  due  thereon,  as  well  as  all  subsequent  taxes  and 
assessments  on  the  property  then  delinquent,  provided,  a  pre- 
mium sale  may  be  purchased  at  public  sale  for  less  than  the 
amount  of  the  decree  and  such  sale  shall  be  subject  to  the  pro- 
visions of  section  twenty-three.  Such  asignment  shall  be  made 
by 'endorsement  of  the  county  treasurer  in  his  official  capacity, 
countersigned  by  the  county  clerk.  A  record  shall  be  kept  of 
such  assignments  by  the  county  treasurer  and  the  county  clerk. 
The  effect  of  such  assignment  shall  be  to  vest  in  the  assignee  the 
same  rights  which  would  have  been  secured  to  such  assignee  had 
he  been  the  original  purchaser  at  the  sale. 

Sec.  27.  (Redemption.)  Any  person,  or  corporation,  having 
an  interest  in  any  real  estate  against  which  a  decree  has  been  en- 
tered shall  have  the  right  to  redeem  from  such  decree  by  payi:  _ 
to  the  county  treasurer  the  amount  of  such  decree  with  interes' 
frone  the  first  day  of  October  of  the  year  in  which  the  petition  wa 
filed  at  the  rate  of  one  per  cent  per  month  and  any  penalty  o 
costs  which  have  been  adjudged  against  the  parcel  redeemed,     i 
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period  of  two  years  from  the  date  of  sale  shall  be  allowed  for  re- 
demption from  every  sale  under  a  decree  which  includes  four  or 
more  years  of  "state,  county  or  city  taxes  and  a  period  of  three 
years  shall  be  allowed  for  redemption  from  the  date  of  all  sales 
under  all  other  decrees  provided  for  in  this  act.  After  sale,  re- 
demption may  be  made  upon  the  following  terms  and  conditions : 

If  any  tract  shall  be  redeemed  within  six  months  from  the 
date  of  sale  the  party  redeeming  shall  pay  the  amount  of  such  sale 
with  six  per  cent  interest  thereon ;  after  six  months,  the  amount 
of  such  sale  with  interest  from  date  of  sale  at  the  rate  of  one  per 
cent  per  month  or  iraction  thereof,  together  with  all  taxes  and 
assessments  paid  subsequent  to  the  sale  with  interest  at  the  same 
rate  from  date  of  pa3^ment.  During  the  last  six  months  of  the 
period  of  redemption,  in  addition  to  the  amount  above  provided 
for,  every  redemption  shall  include  the  amount  expended  by  the 
purchaser  in  the  service,  or  publication,  of  the  notice  to  the  own- 
ers and  occupants  of  real  estate  under  the  provision  of  section 
thirty-three,  provided,  no  redemption  from  premium  sales  shall 
be  allowed  for  less  than  the  amount  of  the  decree,  interest  and 
costs  and  subsequent  taxes  paid.  Redemption  may  be  made  at 
any  time  before  final  confirmation  of  sale  by  the  court,  by  the 
payment  of  all  of  the  amounts  above  provided  for  as  well  as  any 
additional  expenses  and  costs,  the  amount  of  which  may  be  de- 
termined by  the  court.  Infants,  idiots  and  insane  persons  may 
redeem  any  land  belonging  to  them  from  a  sale  made  by  the 
county  treasurer,  within  two  years  after  the  expiration  of  such 
disability,  "on  the  same  terms  and  at  the  same  rate  of  interest 
above  provided,,  reckoning  interest  to  the  date  of  redemption. 
\ny  redemption  shall  inure  to  the  benefit  of  any  person  having 
:he  legal  or  equitable  title  to  the  property  redeemed. 

Sec.  28.  (Partial  Redemption.)  Any  person  having  an  un- 
divided interest  in  any  tract  of  land  sold  by  the  county  treasurer, 
may  redeem  his  interest  by  paying  the  proportionate  amount  re- 
juired  ior  redemption  of  the  whole,  and  any  person  having  any 
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interest  in  a  divided  portion  of  any  tract  of  land  described  in  the 
petition,  may,  by  a  proper  order  of  court,  pay  the  taxes  and 
assessments  on,  or  redeem  from  a  sale  on,  such  divided  portion 
and  the  amount  fixed  by  the  court  shall  be  deemed  final  and  a 
justification  to  the  treasurer  for  receiving  the  amount  or  amounts 
so  adjudged. 

Sec.  29.  (Cancellation  of  Certificate.)  Whenever  the  owner 
or  holder  of  any  certificate  of  tax  saje  shall  return  the  certificate 
to  the  county  treasurer  and  request  a  cancellation  of  such  certifi- 
cate, the  same  shall  be  taken  up  by  the  county  treasurer  and  pre- 
served and  an  entry  shall  be  made  upon  the  tax  record  that  the 
certificate  has  been  returned  and  cancelled  and  such  cancellation 
shall  have  the  effect  of  a  redemption  from  such  tax  sale,  provided, 
no  cancellation  of  premium  sale  certificates  shall  be  made  until 
the  premium  period  shall  have  expired. 

Sec.  30.  (Redemption  Certificates.)  Whenever  redemption 
has  been  made  of  any  real  estate  as  provided  in  this  act,  it  shall 
be  the  duty  of  the  county  treasurer  to  issue  a  redemption  certifi- 
cate to  the  party  redeeming  and  to  mail  a  notice  to  the  person 
owning  the  certificate  of  tax  sale,  as  shown  by  the  records  of  his 
office.  Redemption  money  in  the  hands  of  the  treasurer  shall  be 
held  subject  to  the  order  of  the  person  owning  the  certificate  of 
tax  sale  upon  the  property  redeemed. 

Sec.  31.  (Judgment  Record — Copy.)  The  clerk  of  the  dis- 
trict court  shall  keep  a  judgment  record  for  the  state  tax  suit  of 
each  year,  which  judgment  record  may  as  far  as  practicable,  be 
composed  of  printed  forms,  in  which  record  the  judgments  and 
decrees  of  the  court  may  be  entered.  It  shall  be  the  duty  of  the 
clerk  of  the  district  court  to  prepare  a  certified  copy  of  each  final 
decree  as  the  same  is  entered  of  record  and  deliver  such  copy  to 
the  county  treasurer.  Such  certified  copy,  or  copies,  may  be 
composed  in  part  of  printed  forms  and  may  be  bound  in  a  volume 
and  one  certificate  of  the  clerk  may  cover,  broadly,  all  the  copies 
of  decrees  within  such  volume.  The  copies  of  such  decrees,  so 
certified,  shall  be  annexed  to  the  tax  record  and  shall  be  and  be- 
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come  a  part  thereof,  and  it  shall  be  the  duty  of  the  county  treas- 
urer to  enter  upon  the  tax  record  the  amount  of  any  such  decree,. 
or  decrees  so  rendered,  subsequent  to  the  default  decree  provided 
for  in  section  eleven.  If  from  any  cause  no  decree  shall  be  en- 
tered against  any  real  estate  described  in  the  petition  for  the  taxes 
therein  named,  or  any  part  thereof,  such  taxes  shall  be  added  to 
the  petition  in  the  state  tax  suit  for  the  year  next  succeeding. 

Sec.  32.  (Two  Sales  Under  Decree.)  The  county  treasurer 
of  each  coui\ty  shall  hold  at  least  two  sales  each  year  to  satisfy 
decrees  of  the  district  court.  The  default  sale  shall  be  com- 
menced on  the  first  Wednesday  in  November  of  each  year  and 
a  second  sale  shall  be  held  commencing  on  the  first  Monday  of 
May  of  each  year.  There  may  also  be  held,  if  the  county  treas- 
urer so  elects,  quarterly  sales  commencing  on  the  first  Monday  in 
February  and  the  first  Monday  in  August,  respectively  of  each 
year.  All'  treasurers'  sales  shall  be  held  in  the  office  of  the 
county  treasurer  and  it  shall  be  the  duty  of  the  treasurer,  at  each 
of  the  sales  held  by  him,  to  oflfer  for  sale  all  of  the  lands  and  lots 
on  which  decrees  have  been  previously  entered  and  not  appealed 
from,  and  where  the  lands  have  not  been  previously  sold  or  sales 
set  aside ;  and  he  shall  also  oflFer  at  the  November  and  May  sales 
all  tax  certificates  of  the  state,  county  or  city  which  have  not 
been  redeemed  or  disposed  of.  In  making  the  additional  sales 
provided  for  in  this  section,  the  county  treasurer  shall  advertise 
the  same  in  the  month  preceding  the  sale  and  shall  follow  sub- 
stantially the  directions  herein  given  for  the  annual  sale  in  No- 
vember. 

Sec.  33.  (Final  Notice&Scrvice — Contcnts&Fecs — Return — 
Form.)  It  shall  be  the  duty  of  the  holder  of  every  tax  certificate 
(other  than  the  state,  county  or  city)  to  cause  a  notice,  which 
shall  be  termed  'Tinal  Notice,''  to  be  served  upon  the  owner,  as 
well  as  every  person  in  actual  occupancy  of  the  lands  or  lots  pur- 
chased, not  less  than  three  months  nor  more  than  six  months  from 
the  expiration  of  the  period  of  redemption.     Such  final  notice 
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shall  be  in  the  nature  of  process  issuing  out  of  the  court  having 
jurisdiction  over  the  action  wherein  the  decree  was  rendered.  It 
shall  be  the  duty  of  the  sheriff  of  such  county  in  the  state,  when- 
ever a  certificate  of  tax  sale  is  presented  to  him  on  which  not 
more  than  six  nor  less  than  three  months  remain  of  the  period  of 
redemption,  to  issue  a  final  notice  to  the  owner  and  occupants  of 
the  real  estate  described  in  such  certificate,  which  notice  shall  be 
entitled  in  the  cause  and  shall  notify  the  persons  therein  named 
and  the  occupants  of  the  land,  that  such  land  was  sold  on  a  day 
named,  under  a  decree  of  court  and  that  the  time  of  redemption 
from  such  sale  will  expire  on  a  certain  day  therein  named.  Such 
notice  shall  contain  a  description  of  the  real  estate  sold  and  shall 
also  direct  the  person  served  to  examine  the  Confirmation  Record 
of  the  court  for  notice  of  the  time  when,  and  the  place  where,  the 
hearing  on  confirmation  of  sale  will  be  had.  Such  final  notice 
shall  be  signed  by  the  sheriff,  or  deputy,  and  shall  be  served 
forthwith  in  the  same  manner  as  a  summons  in  a  civil  action  in 
the  district  court,  provided,  that  in  all  cases  the  person,  or  per- 
sons, in  actual  occupancy  of  the  real  estate,  also  those  persons 
who  are  designated  in  any  other  way  that  by  their  Christian  and 
surnames  shall  be  served  personally.  If  the  true  and  full  name 
of  the  owner  or  occupant  is  not  known,  it  shall  be  sufficient  to 
designate  such  person  by  any  name  or  description ;  or  he  may  be 
designated  as  "unknown."  When  persons  are  serv^ed  as  'un- 
known'' the  sheriff  in  his  return  shall  state  the  name  of  the  person 
upon  whom  service  was  made.  When  the  party  to  be  served  is 
not  a  resident  of,  or  cannot  be  found  with  reasonable  diligence  in 
the  county  in  which  the  land  is  situated,  it  shall  be  the  duty  of 
the  sheriff  of  such  county,  upon  the  request  of  the  holder  of  any 
certificate  of  tax  sale,  to  deputize  in  writing  on  the  back  of  th 
final  notice,  the  sheriff  of  any  other  county,  or  counties,  to  serv 
such  notice.  It  shall  be  the  duty  of  each  sheriff  so  deputized 
upon  receipt  of  such  notice,  upon  payment  of  his  fees,  to  mak< 
service  thereof  in  the  same  manner  as  provided  for  service  of  fina 
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notice  in  the  county  in  which  the  lands  are  situated.  Sheriffs 
shall  receive  the  same  fees  for  serving  final  notice  as  are  now 
provided  for  service  and  return  of  summons ;  and  the  sheriff  may 
require  payment  of  his  fees  in  advancse.  As  soon  as  serv^ice  has 
been  made  it  shall  be  the  duty  of  the  sheriff  making  the  service  to 
return  the  same  forthwith  to  the  clerk  of  the  district  court  where- 
in such  action  was  tried,  and  the  clerk  shall  record  the  same  in  a 
book  to  be  kept  for  that  purpose,  which  book  shall  be  indexed  ac- 
cording to  the  numbers  of  the  of  the  tracts  of  land  set  forth  in 
the  petition.     Such  final  notice  may  be  in  the  following  form : 

"IN  THE  DISTRICT  COURT  OF COUNTY, 

NEBRASKA." 

The  State  of  Nebraska, 

Plaintiff, 
vs. 
The  several  parcels  of  land  hereinafter  de-  FINAL 

scribed,  and  all  persons  and  corporations 
having  or  claiming  title  to,  or  any  inter-  NOTICE, 

est,  right  or  claim  in,  and  to,  such  parcels 
of  real  estate  or  any  part  thereof. 

Defendants. 

To and  to  the  occupants  of  the  real  estate 

described  below,  whose  names  are i 

(if  unknown,  say  '"unknown")  : 

Notice  is  hereby  given  that  under  a  decree  of  the  district 
court  of  said  county  rendered  in  the  state  tax  suit  for  the  year 
19. . . .,  the  following  described  real  estate  situated  in  the  county 

and  State  of  Nebraska,  to-wit :  (insert  de- 

iption)  was  on  the day  of ,19 ,  duly  sold  at 

lie  vendue  by  the  county  treasurer  of  said  county  in  the  man- 
•  provided  by  law  and  the  period  of  redemption  from  such  sale 

1  expire  on  the day  of ,  19 

You  are  further  notified  that  the  owner  of  the  certificate  of 
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lax  sale  issued  by  the  treasurer  will  make  application  to  the  court 
in  the  above  entitled  cause  for  confirmation  of  such  sale  as  soon 
as  practicable  after  the  period  of  redemption  has  expired,  and  you 
are  hereby  notified  that  the  time  and  place  of  the  hearing  upon 
such  confirmation  will  be  entered  in  the  Confirmation  Record 

kept  by  the  clerk  of  said  court,  on  or  before  the day  of 

,  19 You  will  examine  said  Confirmation  Rec- 
ord to  ascertain  the  time  of  such  hearing  and  may  be  present,  if 
you  desire,  to  make  any  objections  or  show  cause  why  the  sale 
should  not  be  confirmed. 


Sheriff  of County. 

Sec.  34.  (Non-resident  Owners — Final  Notice.)  Where  the 
owner  of  afiy  real  estate  is  a  non-resident  of  the  state  or  cannot, 
•  WMth  reasonable  diligence,  be  found  therein,  or  in  cases  where  the 
name,  or  names  of  such  owner,  or  owners,  cannot  be  ascertained 
by  the  exercise  of  reasonable  diligence,  it  shall  be  suflScient  for 
the  owner  or  holder  of  any  certificate  of  tax  sale  to  cause  service 
of  final  notice  to  be  made  upon  the  person  actually  occupying 
such  real  estate,  in  the  manner  above  provided,  and  to  cause  a  no- 
tice substantially  like  the  sheriff's  final  notice,  signed  by  such 
owner,  his  agent,  or  attorney,  to  be  published  once  a  week  for 
three  consecutive  weeks  in  some  newspaper  of  general  circulation 
in  the  county  where  the  land  is  located,  or  if  no  newspaper  be 
published  in  the  county,  then  in  some  newspapers  published  in 
the  judicial  district.  "The  service  shall  be  deemed  complete  on 
the  date  of  the  last  publication."  Prior  to  the  giving  of  such  no- 
tice it  shall  be  the  duty  of  the  purchaser,  his  agent,  or  attorney,  to 
make  and  file,  in  the  office  of  the  clerk  of  the  district  court,  an 
affidavit  stating  that  the  person  asking  for  such  service  is  the 
owner  and  holder  of  the  certificate  of  tax  sale,  giving  the  date  of 
sale  and  the  number  of  the  tract,  according  to  the  number  given  it 
in  the  petition ;  also  the  description  of  the  real  estate  sold,  with 
the  further  statement  that  the  parties  therein  named  on  whom  it 
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is  desired  to  make  service  by  publication,  are  non-residents  of  the 
state,  or  cannot  be  found  within  the  state,  upon  the  exercise  of 
reasonable  diligence,  or  that  the  names  of  such  owners  are  un- 
known. It  shall  be  sufficient  to  designate  the  persons  to  be 
served  by  publication,  in  the  same  manner  as  in  the  sheriff's  final 
notice.  The  clerk  of  the  district  court  shall  file  and  preserve  such 
affidavit  with  other  papers  and  documents  in  the  case. 

Sec.  35.  (Costs  of  Final  Notice.)  It  shall  be  the  duty  of  the 
holder  of  any  certificate  of  tax  sale,  upon  the  expenditure  of  any 
amount  under  the  provisions  of  the  two  preceding  sections,  to  file 
a  statement  thereof  with  the  county  treasurer  and  the  party  re- 
deeming after  the  filing  of  such  statement,  shall  be  required  to 
pay  to  the  treasurer  for  the  use  of  the  owner  of  such  tax  certifi- 
cate the  amount  so  expended,  provided,  the  charge  for  the  publi- 
cation of  any  notice  shall  not  exceed  two  dollars  for  each  tract  of 
land  or  lot  included  in  the  publication. 

Sec.  30.  (Failure  to  Give  Final  Notice.)  If  the  holder  of 
any  certificate  of  tax  sale  shall  fail  to  serve  final  notice  as  pro- 
vided in  this  act,  the  period  of  redemption  on  such  tax  sale  shall 
be  extended  for  a  period  of  one  year,  during  which  period  the 
amount  paid  at  the  tax  sale  and  subsequent  taxes  shall  draw  in- 
terest at  the  rate  of  one  per  cent  per  month  and  such  holder  shall 
be  entitled  to  make  serv'ice  of  final  notice  within  the  first  three 
months  of  the  last  six  months  of  the  period  of  redemption  so  ex- 
tended. The  person  redeeming,  ho\vever,  shall  not  be  required  to 
pay  any  costs  expended  in  any  attempt  to  serve  notice  at  the  end 
of  the  first  period  of  redemption. 

Sec.  37.  (Confirmation  Notice — Form.)  The  clerk  of  the 
<listrict  court  shall  keep  a  record  which  shall  be  known  as  "Con- 
firmation Record."  Such  record  may  be  in  substantially  the  fol- 
lowing form : 

**STATE  TAX  SUIT  OF  THE  YEAR  19. . . ." 
In  the  Matter  of  the  Confirmation  of  sale  ) 

upon  tract  numbered ) 
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To  the  Owners  and  Occupants  of  the  Real  Estate  described 
below,  and  to  Whom  it  may  Concern : 

You  are  hereby  notified  that  the  undersigned  is  the  owner 

and  holder  of certificate  of  tax  sale  issued  by  the 

County  Treasurer  of County  under  and  by  vir- 
tue of  a  decree  of  the  district  court  of  said  county  in  the  state 
tax  suit  of  the  year  19....,  upon  the  following  described  real 
estate  situated  in  said  county  and  state,  to-wit :  (Here  insert  de- 
scription and  number  of  tract),  and  that  I  will,  on  the day 

of ,  19 ,  at  ....  o'clock  .  .M.  of  said  day,  in  the 

district  court  room    (or  before  Hon sitting  at 

Chambers)  in  the  city  of call  up  the  matter  of 

the  confirmation  of  said  treasurer's  sale,  and  unless  objections  are 
made  to  such  confirmation,  such  sale  wull  be  confirmed  and  deed 
issued  as  provided  by  law. 

•  •••• ••.., 

"Purchaser." 

Sec.  38.  (Notice  of  Confirmation — Confirmation — Objec- 
tions.) It  shall  be  the  duty  of  the  holder  of  each  certificate  of 
tax  sale  (or  other  than  the  state,  county  or  city),  on  or  before 
the  last  day  of  the  redemption  period,  either  by  himself  or  by  his 
agent  or  attorney,  to  enter  in  said  Confirmation  Record  the  date 
of  such  decree  as  well  as  the  number  of  the  tract  covered  by  his 
certificate  of  tax  sale,  together  with  a  description  of  the  real  es- 
tate on  which  confirmation  is  sought  and  the  time  when  and  the 
place  where  a  hearing  will  be  had  upon  such  confirmation.  The 
entry  of  notice  in  such  Confirmation  Record  shall  be  deemed 
equivalent  to  personal  service  upon  all  persons  served  with  final 
notice.  The  order  of  confirmation  may  be  entered  by  a  judge  of 
the  district  court  sitting  at  chambers.  The  court  shall  examine 
the  record  of  the  proceedings  and  if  such  proceedings  are  found  to 
be  regular  and  the  notice  of  the  expiration  of  the  time  of  re- 
demption has  been  duly  served  and  notice  given  of  the  hearing  on 
confirmation,  and  if  it  shall  appear  that  the  person  applying  for 
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confirmation  is  entitled  to  a  deed  to  the  property,  an  order  of  con- 
firmation shall  be  entered  directing  the  treasurer  of  the  county 
to  execute  and  deliver  to  the  owner  of  the  certificate  a  deed  of  the 
real  estate  sold  in  due  form  of  law.  Any  person  having  an  inter- 
est in  the  real  estate  upon  which  a  sale  is  about  to  be  confirmed 
may,  at  any  time  prior  to  confirmation,  file  with  the  clerk  of  the 
district  court  his  objections  thereto  in  writing,  and  shall  at  the 
same  time  enter  notice  thereof  in  the  Confirmation  Record.  The 
party  so  objecting  shall  state  the  nature  of  his  interest  in  the 
property  and  shall  describe  such  property  by  reference  to  the 
petition  number  of  the  tract,  and  shall  also  state  in  concise  lan- 
guage the  facts  on  which  he  bases  his  objections. 

Sec.  39.  (Setting  Aside  of  Confinnations.)  Confirmation  of 
sale  shall  not  be  withheld,  nor  shall  the  sale  be  set  aside  except  on 
one  or  more  of  the  following  grounds : 

First.  That  the  court  was  without  jurisdiction  to  enter  the 
decree. 

Second.  That  the  taxes  or  assessments  on  which  the  decree 
was  based  had  been  paid  prior  to  the  decree,  or  sale. 

Third.  That  redemption  had  been  made  from  the  decree  or 
treasurer's  sale  thereunder. 

Fourth.  That  the  land  was  not  subject  to  taxation  or  to 
special  assessment. 

Fifth.  That  the  taxes  and  assessments,  or  a  part  thereof, 
were  based  upon  proceedings  wherein  there  had  been  fraud,  gross 
injustice  or  ^mistake. 

Sec.  40.  (Appeal  From  Confirmations.)  Any  person  claim- 
ing an  interest  in  the  land,  who  shall  desire  to  appeal  from  a  con- 
firmation of  sale,  shall  be  permitted  to  do  so  upon  complying  with 
the  following  conditions :  The  full  amount  of  the  decree,  interest, 
costs  and  expenses  of  every  nature,  up  to  and  including  the  con- 
firmation of  sale,  shall  be  deposited  with  the  county  treasurer 
pending  the  result  of  such  appeal,  within  ten  days  after  the  order 
of  confirmation,  and  an  undertaking,  signed  by  two  sureties  to  be 
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approved  by  the  court,  shall  be  given  running  to  the  person  se- 
curing the  order  of  confirmation,  conditioned  upon  the  appeal  be- 
ing prosecuted  without  delay  and  that  the  appellant  will  pay  to 
the  adverse  party  the  rental  value  of  the  property  in  dispute,  from 
and  after  the  confirmation  of  sale  and  during  the  period  covered 
by  the  appeal  as  well  as  all  costs  of  appeal  in  case  the  decree  of 
the  district  court  shall  be  affirmed. Such  bond  shall  be  filed  with  J 
and  carefully  preserved  by,  the  clerk  of  the  district  court,  and 
shall  stay  further  proceedings  until  the  appeal  has  been  deter- 
mined. 

The  county  treasurer  shall  retain  the  amount  paid  by  the 
party  appealing,  pending  the  decision  of  the  supreme  court.  If 
upon  appeal  the  confirmation  shall  be  affirmed  the  amount  de- 
posited with  the  county  treasurer  pending  the  appeal  shall  be  re- 
turned to  the  party  paying  the  same.  If  the  confirmation  shall 
be  set  aside  the  cause  shall  be  remanded  to  the  district  court  and 
the  fund  in  the  hands  of  the  treasurer  shall  be  applied  as  the  court 
may  direct. 

Sec.  41.  (Deed — Form.)  Upon  confirmation  of  sale  it  shall 
be  the  duty  of  the  county  treasurer  to  execute  and  deliver  to  the 
person  or  corporation  in  whose  favor  the  order  of  confirmation 
was  made,  a  deed  of  conveyance  which  shall  be  substantially  in 
the  following  form: 

State  of  Nebraska  ) 

.Coimty  ) 

WHEREAS,  at  a  public  sale  of  real  estate  under  a  decree  of 
the  district  court,  in  the  state  tax  suit  for  the  year  19. . . .,  held 

in  said  county  aforesaid,  on  the day  of 19. . .  .^ 

the  following  described  real  estate  was  sold,  to-wit:  (Description 
of  real  estate  conveyed)  ;  and 

WHEREAS,  said  real  estate  has  not  been  redeemed  and  the 
court  has  confirmed  the  sale  and  ordered  the  execution  of  a  deed 
of  conveyance  of  such  real  estate ; 
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Now,  therefore,  know  ye,  that  I   County 

Treasurer  of  said  county,  in  consideration  of  the  premises  and 
by  virtue  of  the  statutes  of  the  state  of  Nebraska  in  such  cases 

provided,  do  hereby  grant  and  convey  unto ,  his 

heirs  and  assigns  forever,  the  said  real  estate  hereinbefore  de- 
scriebd  in  fee  simple,  subject,  however,  to  all  unpaid  taxes  and  as- 
sessments thereon. 

Given  under  my  hand  this  ....  day  of ,  19 ... . 

Witness : 

• > 

Treasurer  of County. 

Clerk  of  the  District  Court  of County. 

(Seal) 

Any  number  of  tracts  may  be  included  in  a  single  deed  at  the 
option  of  the  grantee.  Such  deed  when  witnessed  by  the  clerk  of 
the  district  court  or  his  deputy,  with  the  seal  of  the  court,  shall 
be  entitled  to  be  recorded  in  the  office  of  the  register  of  deed 
without  further  authentication,  and  when  so  recorded  shall  be  a 
conveyance  and  transfer  to  the  grantee  of  the  fee  simple  title  to 
the  real  estate  therein  described  and  shall  be  wholly  disconnected 
from  any  previous  title,  or  titles,  and  shall  convey  the  entire  es- 
tate sold  by  the  treasurer,  subject,  however,  to  all  unpaid  taxes 
and  assessments,  and  shall  be  prima  facie  evidence  of  the  regu- 
larity of  all  prior  proceedings. 

Sec.  42.  (Possession  Under  Deed — Failure  of  Confirmation) 
As  soon  as  the  sale  shall  have  been  confirmed  by  the  court  and 
deed  issued  and  recorded,  the  party  holding  the  deed  shall  be  en- 
titled to  the  immediate  possession  of  the  real  estate  therein  de- 
scribed and  the  occupant  shall  be  deemed  a  tenant  holding  over 
and  may  be  proceeded  against  in  any  court  of  competent  jurisdic- 
tion, or  the  holder  of  such  deed  may  apply  to  the  district  court  for 
a  writ  of  assistance  to  secure  possession.  Whenever  a  treasur- 
er's sale  shall  not  be  confirmed  (except  for  the  failure  of  the 
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purchaser  to  comply  with  the  provisions  of  this  act),  the  amount 
of  the  purchase  price  with  seven  per  cent  insterest  thereon  from 
the  date  of  purchase,  shall  be  refunded  to  the  owner  of  such  cer- 
tificate under  an  order  of  the  county  commissioners  and  by  war- 
rant drawn  upon  the  general  fund  of  said  county.  When  money 
has  been  refunded  to  a  purchaser  as  aforesaid,  the  county  treas- 
urer shall  charge  the  state,  city,  town,  village  or  school  district 
with  its  proportion  of  the  amount  so  refunded,  and  the  deductions 
so  made  shall  be  allowed  on  final  settlements  with  the  coMntj 
treasurer. 

Sec.  43.  (Tax  Deed  Absolute — ^Tender  of  Purchase  Price.) 
No  action  shall  be  maintained  against  a  person  in  possession  of 
real  estate  under  a  recorded  treasurer's  deed  until  such  person  has 
been  tendered  the  full  amount  paid  at  the  tax  sale  with  interest 
and  costs  and  all  subsequent  taxes  paid  with  interest  to  the  date 
of  the  tender;  and  no  action  shall  be  maintained  against  a  per- 
son in  possession  of  real  estate  under  such  deed  who  has  been  ia 
possession  thereunder  for  a  period  of  five  years. 

Sec.  44.  (Deed  to  State,  Etc.)  Whenever  lands  or  lots 
have  been  purchased  by  the  state  of  Nebraska  or  by  any  county 
or  municipal  corporation,  under  the  provisions  of  this  act  and  the 
period  of  redemption  has  expired  without  an  assignment  of  such 
sale,  the  state,  county  or  municipal  corporation  may  elect  to  take 
a  deed  to  such  property  by  serving  final  notice  upon  the  owner 
and  occupants,  as  provided  in  this  act,  at  any  time  during  the 
year  following,  during  which  time  the  real  estate  shall  be  subject 
to  redemption  as  in  other  cases,  or  it  may  at  any  time  after  the 
period  of  redemption,  surrender  and  cancel  its  certificate  of  tax 
sale,  in  which  case  all  taxes  and  assessments  included  in  the  sale 
shall  stand  as  though  no  decree  had  been  entered,  and  such  taxes 
and  assessments  shall  be  included  in  the  petition  of  the  state  of 
Nebraska  in  the  tax  suit  next  following.  When  the  state  or  any 
municipal  subdivisions,  shall  secure  a  deed  under  any  tax  sale,  it 
shall  pay  to  the  county  treasurer  all  taxes  and  assessments,  other 
than  its  own,  included  in  the  decree. 
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Sec.  45.  (Substantial  Compliance  Sufficient.)  Throughout 
all  of  the  proceedings  it  shall  be  the  duty  of  the  court  to  disregard 
all  informalities  or  irregularities  which  may  have  occurred,  from 
the  inception  of  every  state,  county  or  city  general  tax  up  to 
final  confirmation  of  sale.  The  performance  of  the  various  acts 
of  officers  herein  enjoined  shall  be  deemed  sufficient' if  they  shall 
substantially  comply  with  the  requirements  of  this  act  and  no 
variation  in  the  time  or  manner  of  performing  such  acts  shall  be 
deemed  or  held  to  be  jurisdictional ;  and  when  any  such  acts  can- 
not reasonably  be  performed  within  the  times  herein  provided, 
additional  time  may  be  given,  without  notice,  by  a  proper  order 
of  court. 

Sec.  46.  (Records  as  Evidence.)  All  records  and  docu- 
ments kept  on  file  by  any  officer,  or  officers,  under  the  provisions 
of  this  act,  shall  be  prima  facie  evidence  in  all  courts  of  this  state 
of  all  the  matters  shown  and  stated  therein  in  so  far  as  the  same 
are  kept  in  substantial  conformity  to  this  act,  and  certified  copies 
of  such  records  and  files  shall  be  evidence  of  equal  value  with  the 
originals. 

Sec.  47.  (Neglect  of  Duty  of  Officer.)  An  officer  failing  to 
perform  his  duty  enjoined  upon  him  by  this  act  shall  be  liable  to 
any  party  injured  by  such  neglect  of  duty  and  the  bondsmen  of 
such  officer  shall  likewise  be  liable  for  all  damages  arising  out  of 
such  neglect  of  duty. 

Sec.  48.  (Provisions  Cumulative.)  This  act  shall  be  deem- 
ed to  be  cumulative  and  to  provide  remedies  in  addition  to  those 
already  provided  by  statute  for  the  enforcement  of  taxes  and  as- 
sessments, and  no  sales  for  taxes  heretofore  made  by  any  county 
asurer  shall  be  affected  by  this  act,  but  such  sales  shall  be  gov- 
led  by  the  law  in  force  at  the  date  of  such  tax  sales.  All  suits 
*d  actions  now  pending  relating  to  any  taxes  or  assessments 
lall  not  be  governed  or  affected  by  the  provisions  of  this  act. 

"The  county  commissioners  or  board  of  supervisors  of  any 
mty  may  by  resolution  adpted  each  year,  elect  to  enforce  the 


Digiti 


zed  by  Google 


616  Genei^al  Lmjoa  (Ch.  75 

collection  of  delinquent  taxes  and  assessments  on  real  estate  un- 
der the  provisions  of  this  act,  but  are  not  required  to  do  so. 
Where  such  election  has  been  made  it  shall  not  be  necessary  to 
offer  the  lalids  and  lots  for  sale  for  delinquent  taxes  under  the 
general  revenue  act  of  the  state  nor  under  any  other  act  providing* 
for  the  sale  of  real  estate  for  delinquent  taxes." 

See.  50.     WHEREAS,  an  emergency  exists  this  act  shall 
be  in  force  from  and  after  the  date  of  its  passage  and  approval. 
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CHAPTER  76. 

(House  Roll  No.  489.) 
[Introduced  by  W.  G.  Sadler  at  the  request  of  the  Governor] 
A  Bill  for 
AN  ACT  to  provide  for  the  sale  of  lots  and  lands  for  taxes  and   assess- 
ments delinquent  for  five  years  or  more  and  the  execution  of  deeds 
for  the  same. 

Be  it  Enacted  by  the  Legislature  of  the  State  of  Nebraska: 

Section  1.  (Taxes  Delinquent — Five  Years.)  In  all  cases 
where  the  taxes  and  assessments  upon  any  real  estate  appearing 
upon  the  tax  list  of  any  county  shall  have  continued  delinquent 
for  a  period  of  five  (5)  years  or  more  for  county,  state,  or  other 
purposes  and  where  the  total  amount  of  delinquent  taxes  and  as- 
sessments upon  any  real  estate  shall  exceed  the  value  of  said 
property  as  returned  by  the  assessor  assessing  such  property  for 
county  and  state  purposes,  it  shall  be  the  duty  of  the  county  treas- 
urer of  the  county  in  which  such  property  may  be  located,  com- 
mencing on  the  first  Monday  of  November  of  the  year  in  which 
the  total  delinquent  taxes  and  assessments  upon  said  property 
shall  exceed  the  assessed  valuation  for  that  year,  and  continuing 
from  day  to  day,  to  offer  said  property  for  sale  to  the  highest 
bidder  for  cash  and  to  issue  to  said  purchaser  a  certificate  setting 
forth  a  description  of  the  property  sold,  the  amount  for  which 
the  same  was  sold,  and  a  statement  showing  that  such  purchaser 
shall  be  entitled  to  a  deed  for  the  property  purchased  at  the  ex- 
piration of  two  (2)  years  from  the  date  of  sale,  provided  said 
property  has  not  sooner  been  redeemed  by  the  owner  thereof  or 
a  lien  holder.  Any  such  purchaser  of  real  estate  under  the  pro- 
visions of  this  act  shall  take  the  property  purchased,  upon  the 
payment  of  his  bid,  discharged  of  all  liens  against  the  same  for 
taxes  and  assessments  delinquent  up  to  the  date  of  such  sale  and 
the  county  treasurer  shall,  upon  the  sale  of  such  property,  cancel 
all  the  taxes  and  assessments  against  said  property  that  may  be 
delinquent  thereon  at  the  date  of  such  sale.     Provided,  however. 
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that  if  any  such  property  shall  be  sold  for  any  sum  in  excess  of 
the  aggregate  amount  of  all  taxes,  assessments,  penalties,  interest 
and  costs  due  thereon,  such  excess  shall  be  paid  over  by  the 
county  treasurer  to  the  owner  of  the  property  so  sold. 

Section  2.  (Redemption.)  The  owner  of  any  property  sold 
under  the  provisions  of  this  act  shall  have  the  right  to  redeem 
the  property  so  sold  upon  paying  to  the  county  treasurer  for  the 
use  and  benefit  of  such  purchaser  or  his  assigns  the  amount  for 
which  such  property  may  have  been  sold,  together  with  twenty 
(20)  per  cent  per  annum  upon  such  amount  from  the  date  of  such 
sale  for  the  period  of  two  (2)  years,  if  not  sooner  redeemed,  and 
for  ten  (10)  per  cent  interest  per  annum  thereafter,  provided, 
that  if  any  certificate  holder  shall  have  paid  subsequent  taxes  or 
assessments  upon' said  premises,  the  owner  shall  in  addition  pay 
the  same  and  interest  thereon  at  the  same  rate  as  provided  herein 
for  the  original  purchase,  and  the  right  of  redemption  herein  pro- 
vided for  may  also  be  exercised  upon  tlje  same  terms  by  any 
judgment,  mortgage  or  other  lien  holder. 

Section  3.  (Deed.)  The  owner  of  any  such  certificate  of 
sale  who  shall  present  the  same  to  the  county  treasurer  after  two 
(2)  years  shall  have  elapsed  from  the  date  of  said  certificate,  may 
demand  a  deed  from  the  county  treasurer  for  said  property  and 
the  county  treasurer  shall,  after  two  (2)  years  from  the  date  of 
any  such  certificate,  and  upon  a  surrender  thereof,  execute  a  deed 
to  the  owner  of  such  certificate  conveying  said  property  to  such 
certificate  holder  or  his  assigns.  "Provided,  That  such  certifi- 
cate holder  has  served  the  notices  within  the  time  and  in  the  man- 
ner prescribed  by  section  214  and  215  of  the  general  revenue  law 
of  this  state  approved  on  the  4th  day  of  April,  1903."  Said  deed 
shall  be  executed  by  the  county  treasurer  or  his  deputy  in  his 
official  capacity,  but  without  a  seal,  and  shall  be  acknowledged 
before  the  County  Clerk  or  his  deputy  of  the  county  wherein  such 
property  may  be  located.  Said  deed  shall  convey  a  perfect  title 
to  the  purchaser  and  said  lands  shall  pass  to  the  purchaser  dis- 
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charged  from  all  liens  for  taxes  and  assessments  that  may  have 
been  delinquent  at  the  date  of  his  certificate  of  purchase. 

Section  4.  (Taxes  Pro-rated.)  Whenever  a  sale  of  proper- 
ty shall  be  made  under  the  provisions  of  this  act  and  the  amount 
for  which  any  piece  of  property  shall  be  sold  shall  be  less  than 
the  total  amount  of  taxes  and  assessments  against  the  property,  it 
shall  be  the. duty  of  the  county  treasurer  to  distribute  the  amount 
received  pro  rata  among  the  several  taxing  subdivisions  entitled 
to  the  taxes  and  assessments  that  are  a  lien  upon  the  property 
sold. 

Section  5.  (Taxes  Cumulative.)  "This  act  shall  be  consid- 
ered as  cumulative  and  not  exclusive  in  respect  to  remedy  for  en- 
forcing liens  and  collecting  delinquent  taxes,  by  sale  of  property 
or  otherwise,  in  the  cases  herein  provided  for,  and  shall,  in  no 
wise,  interfere  with,  alter  or  amend  the  general  revenue  laws  of 
the  state." 

Approved  April  11,  1903. 


CHAPTER  77. 


(House  Roll  No.  28.) 
[Introduced  by  Wm.  Deles  Dernier] 
A  Bill  for 
AN  ACT  to  legalize  and  make  valid  all  orders,  judgments,  decrees  and 
findings  th^t  have  been  made  by  i^ny  district  court  in  tbe  State  of 
Nebraska,  in  actions  brought  by  any  county  in  said  state  to  foreclose 
alleged  liens  for  taxes  assessed  and  levied  on  lands  and  lots  in  said 
counties  for  State,  County,  School  and  Municipal  purposes,  and  wbich 
actions  were  not  based  on  tax  certificates,  but  on  the  unpaid  and  de- 
linquent taxes,   and   wherein  said    counties,   foreclosed   for  such 
county,  and  as  trustee  for  the  State  of   Nebraska  and  the  several 
school  districts  and  various  municipalities  entitled   to  such  tax  to 
legalize  all  sheriff's  deeds  made  in  said  proceeding,  and  to  repeal  all 
acts  and  parts  of  acts  inconsistent  herewith. 

Be  it  Enacted  by  the  Legislature  of  the  State  of  Nehraffka: 

Section  1.     Whereas,  the  authorities  of  various  counties  in 
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the  state  of  Nebraska  relying  on  statements  in  the  printed  de- 
cisions of  the  supreme  court  of  this  state,  assumed  that  said  coun- 
ties had  the  right  to  commence  and  prosecute  actions  in  the  dis- 
trict courts  of  their  several  counties  to  collect  by  foreclosure  and 
sale  of  real  property  all  taxes  assessed  and  delinquent  thereon, 
without  having  first  secured  a  tax  certificate  for  such  taxes,  and 
such  suits  have  been  prosecuted  to  judgment,  the  property  there- 
in described  sold,  and  the  proceeds  of  such  sale  less  the  costs 
thereof  have  been  paid  to  said  municipalities  and  used  for  the 
benefit  thereof,  and  where  such  sales  did  not  afford  sufficient 
money  to  pay  said  taxes  in  full,  such  proceeds  after  payment  of 
costs  have  been  prorated  between  the  several  funds  represented 
in  such  foreclosures:  And,  whereas,  the  supreme  court  of  this 
state  has  recently  by  its  judgment  decided  that  said  actions  could 
not  be  maintained  except  said  counties  first  purchase  said  taxes  at 
treasurer's  sale  and  later  bring  action  on  said  tax  certificate :  And, 
whereas,  many  tracts  and  lots  of  land  have  been  sold  under  the 
proceedings  herein  recited  before  said  later  decision  of  said  su- 
preme court;  Now,  therefore,  all  judgments,  orders,  decrees  and 
findings  that  have  been  made  by  any  district  court  in  the  state  of 
Nebraska,  in  any  action  wherein  any  county  in  the  state  of  Ne- 
braska has  prosecuted,  actions  to  foreclose  tax  liens  and  sell  lots 
or  lands  in  Nebraska  for  the  taxes  levied  thereon  and  delinquent, 
without  having  first  purchased  a  tax  certificate  from  the  county 
treasurer,  but  on  the  contrary  were  based  solely  on  the  taxes 
assessed  and  delinquent,  and  purported  to  have  been  brought  for 
said  county  in  its  own  behalf,  and  as  trustee  for  the  state  of  Ne- 
braska and  the  several  municipalities  interested  in  such  taxes  and 
all  sheriflf's  deeds  made  in  said  proceeding,  be,  and  the  same  a 
hereby  legalized  and  made  valid,  to  the  same  extent  and  pui 
pose  as  though  the  statute  had  specifically  authorized  such  fore 
closures  without  the  purchase  of  a  treasurer's  tax  certificat-- 
Provided,  however,  nothing  herein  contained  shall  be  construe 
to  deprive  the  owners  of  the  fee  of  said  real  estate,  or  anyone  in 
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terested  therein,  within  two  years  from  the  passage  of  this  act 
from  redeeming  said  real  estate  from  said  proceedings  and  decree 
by  paying  the  amount  of  tax  levied  and  delinquent  against  his 
property  with  10  per  cent  annual  interest  added  to  such  taxes, 
and  the  value  of  all  improvements  made  by  the  purchaser. 

Sec.  3.  All  acts  and  parts  of  acts  in  conflict  with  this  act, 
be  and  the  same  hereby  are  repealed. 

Sec.  4.  Whereas  an  emergency  exists,  this  act  shall  be  in 
force  from  and  after  its  passage  and  approval  according  to  law. 

Approved  April  8, 1903. 


CHAPTER  78. 

(Senate  File  Na  42.) 
^  [iDtrodaced  by  Mr.  Umstead] 
A  Bill  for 
AN  ACT  to  amend  Section  Two  (2)  of  Chapter  Seventy-eight  (78)  of  the 
Compiled  Statutes  of  Nebraska  for  1901,  entitled  *'Rcads." 

Be  it  Enacted  hy  the  Legislature  of  the  State  of  Nebraska: 
Section  1.    That  section  two  (2)  of  chapter  seventy-eight 
(78)  of  the  Compiled  Statutes  of  Nebraska  for  1901,  entitled 
"Roads"  be  and  the  same  is  hereby  amended  to  read  as  follows : 

Section  2.  (Width  of  Roads.)  All  public  roads  shall  have 
a  width  of  not  less  than  forty  feet  nor  more  than  sixty-six  feet  to 
be  determined  by  the  county  board,  and  the  staked  line  marking 
such  road,  shall  be  on  the  northern  edge  of  the  boundary  line  of 
such  road,  if  the  road  is  running  east  and  west,  and  on  the  west- 
em  edge  if  the  course  of  the  road  is  north  and  south ;  Provided, 
That  roads  located  on  the  state  line,  where  any  adjoining  state  lo- 
cates similar  roads,  may  have  a  width  of  thirty-three  feet ;  AND 
PROVIDED  FURTHER,  That  whenever  the  county  board  shall 
deem  it  necessary,  the  width  of  such  road,  at  any  point  where  a 
bridge  is  to  be  located  and  constructed,  or  some  obstruction  may 
require  it,  may  be  one  hundred  and  fifty  feet  for  a  distance  not 
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exceeding  three  hundred  feet  on  either  side,  from  the  center  of 
such  bridge  or  obstruction. 

Section  2.  That  section  two  (2)  of  chapter  seventy-eight 
J[7S)  of  the  Compiled  Statutes  of  the  State  of  Nebraska  of  1901, 
entitled  "Roads,"  as  heretofore  existing  be  and  the  same  is  here- 
by repealed. 

Approved  April  10,  1903. 


CHAPTER  79. 


(Senate  File  No.  237.) 
[iDtioduced  by  Mr.  Sheldon] 
A  Bill  for 
AN  ACT  to  amend  Section  Six  (6),  Nine  (9),  Ten   (10)   and  Twenty-six 
(26)  of  Chapter  Seventy-eight  (78)  of  the  Compiled  Statutes  of  Ne- 
braska for  1901,  and  to  repeal  said  original  Sectlonsiuitliey  now  exist. 

Be  it  Enacted  by  the  Legislature  of  the  State  of  Nebraska: 

Section  1.  That  section  six  (6)  of  chapter  seventy-eight  (78) 
of  the  Compiled  Statutes  of  Nebraska  for  1901,  be  amended  to 
read  as  follows; 

Section  (5.  (Commissioner.)  Upon  compliance  with  the 
foregoing  provisions,  and  whenever  a  public  wagon  bridge  shall 
have  been  completed  across  a  stream  of  water  forming  a  dividing 
line  between  two  counties,  the  county  clerk  shall  appoint  some 
suitable  and  disinterested  elector  of  the  county,  a  commissioner 
to  examine  into  the  expediency  of  the  proposed  road,  alteration, 
or  vacation  thereof,  and  report  accordingly. 

Section  2.  That  section  nine  (9)  of  chapter  seventy-eight 
(78)  of  the  Compiled  Statutes  of  Nebraska  for  1901,  be  amended 
to  read  as  follows : 

Section  9.  (Commissioners  Report.)  After  a  general  ex- 
amination, if  he  shall  not  be  in  favor  of  establishing  the  proposed 
road,  he  will  so  report,  and  no  further  proceedings  will  be  had  on 
that  petition,  provided,  however,  that  where  the  proposed  road 
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is  one  to  be  used  to  connect  a  public  wagon  bridge  constructed 
across  a  stream  forming  a  boundary  line  between  two  counties, 
said  commissioners  report  shall  be  confined  to  the  best  route  prac- 
ticable for  the  proposed  road. 

Section  3.  That  section  ten  (10)  chapter  seventy-eight  (78) 
of  the  Compiled  Statutes  of  Nebraska  for  1901,  be  amended  to 
read  as  follows : 

Section  10.  (Laying  Out  Road.)  Where  the  proposed  road 
will  connect  a  public  wagon  bridge  constructed  acros  sa  stream  of 
water  forming  a  boundary  line  between  two  counties  with  some 
existing  public  road,  and  in  all  other  cases  if  he  deems  such  es- 
tablishment expedient,  he  shall  at  once  proceed  to  lay  out  the 
road  as  hereinafter  directed,  and  may  report  according,  if  the  cir- 
cumstances of  the  case  are  such  as  to  enable  him  to  do  so,  with- 
out pursuing  the  course  pointed  out  in  the  next  succeeding  sec- 
tion, j.*-*"  • 

Section  4.  That  section  twenty-six  (26)  of  chapter  seventy- 
eight  (78)  of  the  Compiled  Statutes  of  Nebraska  for  1901,  be 
amended  to  read  as  follows : 

Section  ^26.     (Hearing — Determination — Damages.)     At  the 
next  meeting  of  the  county  board,  after  the  proceedings  herein- 
before contemplated  have  been  performed,  the  said  board  may 
hear  testimony,  consider  petition  for  and  remonstrances  against 
the  establishment,  vacation,  or  alteration  as  the  case  may  be,  if 
such  remonstrances  be  filed  within  the  time  as  provided  in  section 
19,  and  may  establish,  vacate,  or  alter,  or  refuse  to  do-  so,  as  in 
their  judgment  founded  on  the  testimony  the  public  good  may 
require;  provided,  however,  that  where  the  proposed  road  will 
meet  a  public  wagon  bridge,  constructed  across  a  stream  of 
iter  forming  a  county  boundary,  with  some  established  road 
t  board  must  locate  such  road,  and  the  route  only  of  said  road 
all  rest  in  the  discretion  of  said  board.     Said  board  may  in- 
case or  diminish  the  damages  allowed  by  the  appraisers,  and 
ke   such   establishment,  vacation,  or  alteration,   conditioned 
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upon  the  payment  in  whole  or  in  part  of  the  damages  awarded,  or 
expenses  in  relation  thereto,  save  and  except  where  the  road  to  be 
established  or  altered  will  connect  a  public  wagon  bridge  con- 
structed across  a  stream  of  water  forming  a  county  boundary  with 
some  established  road,  and  in  such  latter  case  no  part  of  such  cost 
or  expense  shall  be  made  a  charge  against  a  petitioner. 

Section  5.  That  sections  six  (6),  nine  (9),  ten  (10),  and 
twenty-six  (26)  of  chapter  seventy-eight  (78)  of  the  Compiled 
Statutes  of  Nebraska  for  1901,  as  now  existing,  be  and  the  same 
hereby  are  repealed. 

Section  6.  Whereas  an  emergency  exists,  this  act  shall  take 
effect  and  be  in  force  from  and  after  its  passage  and  approval. 

Approved  April  7,  1903. 


CHAPTER  80. 


(Senate  File  No.  147.) 
[iDtroduced  by  Mr.  Sheldon] 
A  Bill  for 
AN  ACT  providing  for  opening,  maintaining  and  vacating  roads  in  cer- 
tain cases. 

Be  it  Enacted  by  the  Legislature  of  the  State  of  Nebraska: 

Section  1.  Where  there  is,  or  may  be  hereafter  constructed, 
a  public  wagon  bridge  across  a  stream  dividing  two  counties,  it 
shall  be  the  duty  of  the  county  boards  of  such'  counties  to  open 
and  keep  open  within  their  respective  counties,  a  public  road  lead- 
ing from  such  bridge  to  the  most  convenient  public  road.  Each 
county  shall  bear  the  expense  necessary  to  open,  and  to  maintain 
such  roads  in  good  condition  for  travel.  Such  roads  shall  not  ^^ 
closed  or  vacated  except  by  concurrent  action  of  the  com 
boards  of  both  counties. 

Section  2.     Whereas,  an  emergency  exists,  this  act  shall  ta^ 
effect  and  be  in  force  from  and  after  its  passage  and  approval 

Approved  March  25,  1903. 
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CHAPTER  81. 

(flouseRoU  :No.  51.) 

[iDtrodaced  by  J.  W.  Casse]] 

A  Bill  fur 

AN  ACT  entitled  An  Act   to  amend   Sec.  73  of  Cbapter  78  of  Com 

piled  Statutes  of  1901,  entitled  Roads,  and  to  repeal  said  original 

Section. 

Be  it  Enacted  by  the  Legislature  of  the  State  of  Nebraska: 
Section  1.  (Road  Overseer  Right  to  Enter — Appraisement 
Damages.)  That  section  73  of  chapter  78  of  the  Compiled  Stat- 
utes of  the  state  of  Nebraska  of  1901,  entitled  Roads,  be  amended 
to  read  as  follows:  The  overseers  of  the  several  road  districts 
are  hereby  authorized  to  enter  upon  any  land  adjacent  to  any  pub- 
lic road  in  their  respective  districts  for  the  purpose  of  opening 
any  ditch,  drain,  necessary  sluice,  or  water  course,  when  ever  it 
shall  be  necessary  to  open  a  water  course  from  any  road  to  the 
natural  water  courses,  and  to  dig,  open,  and  clean  ditches  upon 
said  land,  for  the  purpose  of  carrying  off  the  water  from  said 
road,  or  to  drain  any  slough  or  pond  on  said  road ;  Provided,  that 
unless  the  owner  of  said  land  or  his  agent,  shall  first  consent  to 
the  cutting  of  such  ditches,  the  overseer  shall  call  to  his  assist- 
ance three  electors  of  his  district,  who  shall  appraise  the  damages 
sustained  by  such  person.  Such  appraisers  shall  make  their 
award  in  writing,  and  the  same  shall  be  paid  out  of  any  money  in 
the  hands  of  the  overseer  out  of  or  belonging  to  his  district,  and 
if  there  be  none  such,  the  same  shall  be  paid  by  the  county  board, 
out  of  the  county  road  fund.  And  it  shall  be  the  duty  of  the 
overseer,  during  the  months  of  April  and  October  of  each  year, 
;o  open  all  ditches  necessary  to  prevent  w^ater  from  entering  upon 
the  roads. 

Section  2.    Section  73  of  Chapter  78  of  the  Compiled  Stat- 
utes of  Nebraska  of  1901,  and  all  acts  and  parts  of  acts  in  conflict 
with  this  act,  are  hereby  repealed. 
Approved  April  6,  1903. 
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CHAPTER  82. 

(Senate  File  No,  188.) 

[Introduced  by  Mr.  Sheldon] 
A  Bill  for 
AN  ACT  to  amend  Sections  76,   78,  79  and  80  of  Chapter  78,  Title 
**Koads*',  of  the  Compiled  Statutes  of  Nebrasita  for  1901,  and  to  re- 
peal said  Sections  as  they  now  exist. 

Be  it  E^iacted  hy  the  Legislature  of  the  State  of  Nebraska: 

Section  1.  That  Section  76,  Chapter  78,  of  the  Compiled 
Statutes  of  Nebraska,  for  1901,  be  amended  to  read  as  follows 

Section  76.  (Road  Tax  How  Payable — ^Expended.)  In  coun- 
ties not  under  township  organization,  the  road  tax  shall  be  paid 
one-half  in  cash,  and  one-half  in  labor  as  hereinafter  provided. 
All  moneys  paid  into  the  county  treasury  from  the  several  road 
districts,  in  discharge  of  road  tax,  shall  constitute  a  district  road 
fund,  and  shall  be  expended  as  the  county  commissioners  may  di- 
rect in  the  respective  road  districts  from  which  it  was  collected 
for  the  following  purposes :  First — For  the  construction  and  rcr 
pair  of  bridges  and  culverts  and  making  fire  guards  along  the 
line  of  roads ;  Second — For  work  and  repair  on  roads ;  Third — ^For 
the  payment  of  wages  of  overseers  and  for  the  expenses  of  pro- 
curing the  necessary  tools;  Fourth — For  the  payment  of  dam- 
ages of  the  right  of  any  public  road ;  Firth — For  the  payment  of 
wages  to  commissioners  of  roads,  surveyor,  chainman,  and  other 
person  engaged  in  locating  or  altering  any  county  road,  if  the 
road  be  finally  establisked  or  altered  as  hereinbefore  provided. 
Provided,  that  the  county  commissioners  of  counties  not  under 
township  organization  may  levy  the  same  rate  of  road  tax  upon 
the  property  within  any  incorporated  city  of  the  metropolitan 
class  and  cities  of  the  first  and  second  class  and  villages  as  is 
levied  upon  the  property  situated  within  the  several  road  dis- 
tricts, and  all  moneys  paid  into  the  county  treasury  in  discharge 
of  road  tax  levied  upon  property  within  the  corporate  limits  of 


Digiti 


zed  by  Google 


Ch.  82)  Roads  529 

any  such  city  shall  constitute  a  part  of  the  general  road  fund  of 
the  county  and  be  subject  to  the  disposal  of  the  county  commis- 
sioners for  the  general  benefit  of  the  county  and  city,  one-half  of 
which  shall  go  to  the  county  for  road  purposes  and  one-half  to 
the  council  of  said  cities  to  be  used  for  road  purposes. 

Section  2.  That  Section  78  of  Chapter  78  of  the  Compiled 
Statutes  of  Nebraska  for  1901  be  amended  to  read  as  follows : 

Section  78.  (List  Subject  to  Labor  Tax.)  It  shall  be  the 
duty  of  the  county  clerk  to  furnish  each  overseer  of  roads  in  his 
county,  on  or  before  the  first  day  of  July  of  each  year,  a  list  of 
all  persons  subject  to  labor  tax  in  his  district;  said  lists  to  be 
made  up  from  the  poll  lists  as  returned  by  the  assessor  for  the 
current  year.  The  county  clerk  shall  also  furnish  each  overseer 
in  his  county,  on  or  before  the  first  day  of  March  in  each  year,  a 
list  of  all  property  subject  to  road  tax  in  his  road  district,  the 
name  of  the  owner  or  owners  of  the  same,  together  with  the 
amount  of  road  tax  due  thereon ;  said  road  tax  to  be  computed 
upon  the  assessment  of  the  previous  year.  The  overseers  of  roads 
shall  add  to  said  lists  all  other  persons  residing  within  his  dis- 
trict that  are  liable  to  pay  labor  tax  or  road  tax  therein.  He  shall 
notify  all  persons,  residing  within  his  district  and  liable  to  pay 
labor  tax  and  road  tax,  of  the  time  when  between  the  first  day  of 
March  and  the  first  day  of  November  in  each  year,  of  the  place 
where  and  with  what  implements  they  may  appear  and  pay  their 
labor  tax  and  one-half  of  their  total  road  tax  in  labor.  He  shall 
give  to  all  such  persons  at  least  three  days  notice.  Said  notice 
may  be  given  personally,  or  it  may  be  left  in  writing  at  their  re- 
spective places  of  abode. 

Section  3.  That  Section  79  of  Chapter  78  of  the  Compiled 
uatutes  of  Nebraska  for  1901  be  amended  to  read  as  follows : 

Section  79.     (Labor   Tax— How  and  Where   Paid.)     The 

erseer  shall  allow  each  person  who  may  appear,  in  pursuance 

notice,  and  offer  to  pay  his  labor  tax  and  one-half  of  his  total 

Jid  tax  in  labor,  under  his  direction  as  hereinbefore  provided, 
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the  sum  of  one  dollar  and  a  half  for  each  day  of  eight  hours  of 
actual  work,  and  one  dollar  and  a  half  for  each  span  of  horses  he 
shall  furnish  agreeably  to  the  requirenients  of  the  overseer;  and 
for  such  labor  performed  the  overseer  shall  give  to  each  person 
a  certificate  which  certificate  shall  be  received  by  the  county 
treasurer  in  discharge  of  labor  tax  and  one-half  of  the  total  road 
tax  of  such  respective  persons.  Any  person  subject  to  labor  tax 
or  road  tax,  who  fails  to  perform  labor  on  roads  as  provided  for 
in  this  Act,  on  or  before  October.  1st  of  each  year  shall  pay  said 
labor  tax  and  road  tax  in  cash  into  the  county  treasury.  Failure 
on  the  part  of  the  overseer  of  roads  to  notify  any  person  as  pro- 
vided for  in  this  Act  will  not  excuse  such  person  from  paying  his 
labor  tax  or  road  tax.  Such  labor  tax  and  road  tax  as  may  not 
be  paid  in  labor  before  October  1st  of  each  year  shall  then  be- 
come due,  payable  in  cash,  and  shall  become  delinquent  on  the 
first  day  of  the  following  December.  Such  taxes  shall  be  col- 
lectable in  the  same  manner  as  other  taxes,  and  the  county  treas- 
urer shall  be  responsible  for  their  collection. 

Section  4.  That  Section  80  of  Chapter  78  of  the  Compiled 
Statutes  of  Nebraska  for  1901  be  amended  to  read  as  follows: 

Section  80.  (Overseer's  Return.)  Each  overseer  of  roads 
shall  make  a  return  to  the  county  treasurer,  between  November 
1st  and  December  1st  in  each  year,  containing  a  list  of  all  per- 
sons within  his  road  district  that  have  failed  to  work  out  their 
labor  tax  and  road  tax  as  provided  hereinbefore. 

Section  5.  Sections  76,  78,  79,  and  80  of  the  Compiled  Stat- 
utes of  1901,  Title  "Roads,"  as  they  now  exist,  are  hereby  re- 
pealed. 

Section  6.  Whereas,  an  exnergency  exists,  this  Act  shall  take 
effect  and  be  in  force  from  and  after  its  passage  and  approval. 

Approved  April  7, 1903. 
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CHAPTER  83. 

(House  Roll  No.  422.) 
[Introduced  by  Mr.  Thompon] 
A  Bill  for 
AN  ACT  to  amend  Chapter  78  of  the  Compiled  Statutes  of  Nebraska  for 
the  year  19(1  by  addiog  thereto  Section  85a. 

Be  it  Enacted  hy  the  Legislature  of  the  State  of  Nebraska: 
Section  1.    That  Chapter  78  of  the  Compiled  Statutes  of  the 
State  of  Nebraska  for  the  year  1901  be  amended  by  adding  there- 
to section  85a. 

Section  85a.  (Emergency  Repairs  to  Bridges.)  "Provided 
further  that  if  any  bridge  or  bridges  may  need  immediate  repairs 
on  account  of  the  same  having  broken  down,  or  on  account  of  ex- 
traordinary high  water,  or  from  fire,  or  other  cause,  an  emerg- 
ency shall  exist  the  county  board  shall  have  the  power  to  declare 
that  the  public  good  requires  immediate  action  to  prevent  incon- 
venience and  damage  and  may  proceed  to  buy  materials  and  hire 
labor  and  repair  any  such  bridge  or  bridges." 
Approved  4?^^^  '^f  l^^^* 


CHAPTER  84. 


(Senate  File  No.  239) 
[Introduced  by  Mr.  Hall  of  Burt,  Chairman  Special  Committee] 

A  Bill  for 

AN  ACT  to  provide  for  the  improvements  on  public  highways  in  the 
State  of  Nebraska  and  to  appoint  an  officer  to  co-operate  with  the 
Bureau  of  Public  Roads  when  organized  by  the  United  States  for  the 
Improvement  of  public  highways  in  the  several  States  and  to  provide 
for  the  manner  of  co-operation  and  for  the  payment  of  such  improve- 
nent  and  the  pay  of  the  officer. 

it  Enacted  by  the  Legislature  of  the  State  of  Nebraska: 

Section  1.    (Government  Assistance.)    That  when  any  politi- 

subdivision  of  the  State  of  Nebraska  shall  desire  to  improve 

oublic  highways  and  receive  any  assistance  for  the  carrying 
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on  such  improvements  from  the  Bureau  of  Public  Roads  of  the 
United  States  that  is  now  or  may  be  hereafter  granted  by  the 
government  of  the  United  States  for  the  assistance  of  such  im- 
provements; then  such  poHtical  Subdivision  shall  make  the  fol- 
lowing provisions  for  availing  itself  of  such  assistance. 

Section  2.  (Chief  of  Highways — ^Appointment.)  When  any 
county  in  this  state  shall  desire  to  make  improvements  in  the 
public  highways  as  contemplated  in  Section  one  of  this  Act  it 
shall  be  the  duty  of  the  Board  of  County  Commissioners  or  Board 
of  County  Supervisors  to  appoint  some  person  who  shall  be 

called  the  Chief  of  Highways  of  the  County  of Such 

person  may  be  the  Chairman  of  the  Committee  of  Roads  and 
Bridges  of  the  County  Board  or  any  member  of  the  County 
Board,  or  some  person  who  is  interested  in  the  improvement  of 
tlie  public  highways  of  some  political  subdivision  of  the  county 
where  the  improvement  of  public  highways  is  to  be  made.  The 
selection  of  such  person  as  chief  of  highways  shall  be  made  by 
motion  and  vote  of  said  county  board  and  he  shall  receive  a  cer- 
tificate of  his  appointment  from  the  County  Clerk  and  the  ap- 
pointment and  certificate  shall  be  made  of  record  in  the  pro- 
ceedings of  the  County  Board — and  it  shall  be  the  duty  of  the 
County  Clerk  to  prepare  and  forward  to  any  officer  of  the  Bureau 
of  Public  Roads  of  the  United  States  of  America,  a  certified  copy 
of  such  certificate  or  to  any  officer  or  person  where  such  certifi- 
cate may  be  required  in  the  transaction  of  the  business  of  the 
office  of  such  chief  of  Highways. 

Sec.  3.  (Duties  of  Chief  of  Highways — Petition  for  Improve- 
ments— ^Taxation.)  It  shall  be  the  duty  of  the  chief  of  Highways 
of  the  County  to  receive  any  application  for  the  improvement  of 
the  public  highway  of  any  locality  in  his  county  and  report  the 
same  to  the  board  of  County  Commissioners  or  County  Super- 
visors who  shall  if  such  application  be  accompanied  with  a  pe- 
tition of  a  majority  of  the  freeholders  in  the  road  District  in 
which  such  imprevement  is  to  be  made  or  if  such  application  is 
made  by  a  township  in  which  the  improvements  are  to  be  made, 


Digiti 


zed  by  Google 


Ch,  84)  Roads  533 

then  the  petition  shall  be  signed  by  a  majority  of  the  freeholders 
with  a  request  also  signed  by  a  majority  of  the  freeholders  that 
at  least  one-fourth  of  the  cost  be  taxed  to  the  land  in  the  district 
or  township  where  such  improvement  is  to  be  made — instruct  the 
chief  of  highways  of  the  county  to  view  the  proposed  improve- 
•ment  and  report  his  findings  to  such  board  at  the  next  meeting 
and  if  the  County  board  are  of  the  opinion  that  such  improve- 
ments should  be  made  they  shalbmake  and  record  a  resolution 
to  the  effect  that  the  public  interest  demand  it  and  the  chief  of 
highways  of  the  County  shall  forward  a  certified  copy  of  such 
resolution  to  the  Bureau  of  Public  Highways  at  Washington,  D. 
C,  with  his  request  that  such  application  be  granted  and  if  such 
improvement  is  on  any  Rural  Mail  route  the  number  of  such 
route  shall  be  given. 

Sec.    4.     (Co-operative  Government — Estimate — Pa5rment.) 
When  the  Bureau  of  Public  Roads  at  Washington,  D.  C,  shall 
send  an  officer  or  agent  to  inspect  and  report  upon  such  improve- 
ment it  shall  be  the  duty  of  the  chief  of  highways  of  the  county 
to  accompany  him  and  give  any  information  he  may  have  on  any 
question,  such  officer  may  desire  concerning  such  improvement, 
and  when  such  officer  or  agent  of  the  Bureau  of  Public  Roads  at 
Washington,  D.  C,  shall  report  favorably  on  such  improvements, 
it  shall  be  the  duty  of  the  chief  of  highways  of  the  county  to  re- 
port the  same  to  the  county  board  of  his  county  with  the  estimate 
of  the  cost  of  the  same  as  determined  by  the  Director  or  person 
who  shall  make  the  same  in  behalf  of  the  Bureau  of  Public  Roads 
at  Washington,  D.  C,  and  if  the  County  Board  shall  deem  such 
improvement  advisable  they  shall  instruct  the  chief  of  highways 
to  make  a  second  application  stating  that  the  county  board  ap- 
^/es  of  such  improvement  and  will  make  provision  for  the 
ment  of  one-half  of  the  expense  of  such  improvement  and 
cure  the  right  of  way  for  such  improvement  and  such  appli- 
on  shall  be  certified  to  by  the  county  clerk  of  the  county  all 
vhich  shall  be  made  a  matter  of  record  in  the  proceedings  of 
'"ounty  Board. 
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Sec.  5.  (Special  Tax — Record— Chief  of  Highwajrs — Com- 
pensation.) When  any  improvement  shall  be  made  on  the  public 
highway  of  any  county  in  this  state  as  contemplated  in  this  act, 
it  shall  be  the  duty  of  the  county  board  at  its  meeting  for  the 
levying  of  taxes  to  levy  a  special  tax  on  the  property  of  the  road 
district  or  Township  in  which  the  improvement  is  to  be  made,  or 
if  such  improvement  is  in  two  or  more  political  subdivisions  of 
the  county  then  on  the  property  of  all  of  them  to  meet  the  ex- 
pense of  such  improvement,  provided  the  county  board  may  ap- 
propriate from  the  county  Road  Fund  of  the  County  or  from  the 
County  general  fund  or  both  an  amount  equal  to  one-fourth  the 
cost  of  such  improvement  when  one-half  is  paid  by  the  Bureau 
of  Public  Roads,  provided  that  not  over  eighty  per  cent  of  the 
cost  of  construction  of  such  improvements  shall  be  paid  until 
such  work  is  accepted  by  an  officer  or  agent  of  the  Bureau  of 
Public  Roads. 

Sec.  6.  The  Chief  of  Highways  shall  keep  a  record  of  all  his 
doings  in  a  book  provided  by  the  County  for  that  purpose,  in  the 
office  of  the  County  Clerk  of  his  County. 

He  shall  receive  three  dollars  per  day  for  his  services  and 
five  cents  per  mile  for  each  mile  traveled  in  the  duty  of  his  office 
to  be  paid  by  a  warrant  drawn  on  the  County  General  Fund. 

Approved  April  11,  1903. 


CHAPTER  85. 

(House  Roll  No.  79. 

[Introduced  by  Mr.  Loomis] 

A  Bill  for 

AN  ACT  to  amend  Sections  Eleven  (11)  and  Fourteen  (14)  of  8uIk- 
sion  Two  (2)  of  Chapter  79  of  the  Compiled  Statutes  of  Nebraskr 
the  year  1901,  and  to  repeal  said  original  Sections. 

Be  it  Enacted  by  the  Legislature  of  the  State  of  Nebrasl 
Section  1.    That  Section  11,  of  Subdivision  2,  of  Chapter  ' 
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of  the  Compiled  Statutes  of  Nebraska  for  the  year  1901  be  amend- 
ed to  read  as  follows : 

Section  11.  '  (Levy.)  The  legal  voters  at  any  annual  meet- 
ing shall  determine  by  vote  the  number  of  mills  on  the  dollar  of 
the  assessed  valuation  which  shall  be  levied  for  all  purposes — 
except  for  the  payment  of  bonded  indebtedness — which  number 
shall  be  sufficient  to  maintain  a  school  in  the  manner  and  for  the 
time  provided  in  Section  14  of  this  Subdivision,  but  not  exceeding 
twenty-five  mills  in  any  one  year.  PROVIDED  further,  that  in 
Districts  having  four  children  or  less  of  school  age  the  levy  shall 
not  exceed  the  sum  of  four  hundred  dollars  ($400.00)  in  any 
year:  and  in  Districts  having  more  than  four  and  less  than  six- 
teen children  of  school  age,  the  levy  shall  not  exceed  the  sum  of 
fifty  dollars  ($50.00)  per  child  in  addition  to  the  above.  The  tax 
so  voted  shall  be  reported  by  the  district  board  to  the  County 
Clerk,  and  shall  be  levied  by  the  County  board  and  collected  as 
other  taxes. 

Section  2.  That  Section  14  of  Subdivision  3,  of  Chapter  79 
of  the  Compiled  Statutes  of  Nebraska  of  the  year  1901,  entitled 
"Schools"  be  amended  to  read  as  follows : 

Section  14.  (Term  of  School.)  They  shall  also  determine 
at  each  annual  meeting  the  length  of  time  a  school  shall  be  taught 
in  the  district  the  ensuing  year,  which  shall  not  be  less  than  three 
months  by  a  legally  qualified  teacher  in  a  district  having  less 
than  twenty  pupils  of  school  age,  nor  less  than  six  months  in 
districts  having  between  twenty  and  seventy-five  pupils,  inclusive,, 
nor  less  than  nine  months  in  districts  having  more  than  seventy- 
five  pupils.  They  may  also  determine  and  instruct  the  district 
officers  as  to  the  different  length  of  the  terms  of  school,  and  the 
seasons  of  the  year  in  whidi  the  same  shall  be  taught;  and  the 
district  officers  shall  see  that  school  is  actually  taught  therein  by 
a  licensed  teacher  in  conformity  to  such  instructions  and  for  not 
less  than  the  length  of  time  herein  required.  No  district  shall  re- 
ceive any  portion  of  the  State  funds  unless  school  shall  have  been 
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actually  taught  therein  for  the  length  of  time  required  by  this 
act;  Provided,  that  in  case  of  epidemic  sickness  prevailing  to  such 
an  extent  that  the  school  board  in  any  district  shall  deem  it  ad* 
visable  to  close  any  or  all  schools  within  the  district,  or  if  on  ac- 
count of  the  destruction  of  the  school  house,  it  shall  be  impossible 
to  continue  the  school,  such  closing  of  school  shall  not  prevent  it 
from  drawing  its  proper  share  of  the  State  apportionment.  Such 
sickness,  or  destruction  of  the  school  house,  shall  be  sworn  to  by 
the  district  board,  and  the  oath  filed  with  the  County  Superin- 
tendent within  ten  days  after  the  annual  school  meeting.  "Pro- 
vided further,  That  no  district  shall  be  deprived  of  its  proportion- 
ate share  of  State  school  funds  when  it  shall  appear  by  the  affi- 
davit of  the  district  board,  to  be  made  and  filed,  as  aforesaid,  that 
the  district  has  in  good  faith  raised  and  expended  the  maximum 
tax  allowed  by  law  and  the  funds  so  raised  have  been  insufficient 
to  maintain  a  school  for  the  time  herein  provided." 

Section  3.  Said  original  sections  Eleven  and  Fourteen  of 
Subdivision  Two  of  Chapter  79,  of  the  Compiled  Statutes  of  Ne- 
braska for  the  yearJOOl  so  amended  are  hereby  repealed. 

Section  4.  Whereas,  an  emergency  exists,  this  act  shall  take 
effect  and  be  in  force  from  and  after  its  passage  and  approval. 

Approved  April  10,  1903. 


CHAPTER  86. 


(House  Ro'l  No.  134.) 

[Introduced  by  Mr.  F.  M.  Grexg] 

A  Bill  for 

AN  ACT  to  amend  Section  2  of  Subdivision  7,  Chapter  79,  Compiled 

Statutes  of  Nebraska  for  1901,  and  to  repeal  said#ri«rinal  Section 

Be  it  Enacted  hy  the  Legislature  of  the  State  of  Nebraska: 
Section  1.  That  Section  2  of  Subdivision  7,  Chapter  79,  Cora- 
piled  Statutes  of  Nebraska  for  1901,  be  and  the  same  hereby  is 
amended  to  read  as  follows: 
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Section  2.  (Salary  of  Superintendent.)  The  county  com- 
missioners or  a  majority  of  them,  present  at  the  first  regular  ses- 
sion of  each  year,  shall  determine  the  compensation  to  be  paid  to 
the  county  superintendent,  but  such  compensation  shall  not  be 
less  than  twelve  hundred  dollars  per  annum  in  counties  having  a 
school  population  of  Four  thousand  or  more;  and  not  less  tl^an 
one  thousand  dollars  per  annum  in  counties  having  a  school  popu- 
lation of  twenty-five  hundred  and  less  than  four  thousand;  and 
not  less  than  eight  hundred  dollars  per  annum  in  counties  having 
I  school  population  of  fifteen  hundred  and  less  than  twenty-five 
hundred;  and  in  counties  having  a  school  population  less  than 
fifteen  hundred,  a  per  diem  of  not  less  than  four  dollars  or  more 
tJian  five  dollars  for  each  day  actually  employed  in  the  duties  of 
hi-  office,  but  the  total  compensation  in  this  class  shall  nr-t  ex- 
ceed eight  hundred  ($800.00)  dollars  per  annum.  The  number  of 
days  necessary  for  the  duties  of  his  office  shall  be  determined  by 
the  county  superintendent,  but  the  number  of  days  so  employed 
shall  not  be  less  than  two  times  the  number  of  districts  in  such 
county,  and  one  day  for  each  precinct  thereof  for  the  examina- 
tion of  teachers.  The  superintendent  shall  file  in  the  office  of  the 
county  clerk  a  sworn  statement  of  his  account. 

Section  2.  That  Section  2,  Subdivision  7,  Chapter  79  of  the 
Compiled  Statutes  of  Nebraska  for  1901,  and  all  acts  and  parts 
61  acts  in  conflict  herewith,  be  and  the  same  are  hereby  repealed. 

Approved  April  2,  1903. 
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CHAPTER  87. 

(FIouseRollNo.  119.) 

[Introduced  by  Mr.  F.  M.  Gregg] 

A  Bill  for 
AK  ACT  to  amend  Section  13,  Subdivision  7,  Chapter  79  of  the  Com- 
piled statutes  of  Nebraska  for  1901,  and  to  repeal  said  Section  as  now 
existing. 

lie  it  Enacted  by  the  Legislature  of  the  State  of  Nebraska: 

Section  1.  That  Section  13,  Subdivision  7,  Chapter  79  of  the 
Compiled  Statutes  of  Nebraska  for  1901,  be  amended  to  read  as 
follows : 

Section  13.  (Reports.)  Should  any  district  neglect  to  send 
in  the  reports  required  by  section  2,  subdivision  5  of  this  chapter, 
by  the  first  Monday  in  July,  it  shall  be  the  duty  of  the  county  su- 
perintendent to  notify  the  officers  of  such  district  that  the  report 
is  due,  and  should  be  sent  at  once. 

Section  2.  That  Section  13,  Subdivision  7,  Chapter  79  of  the 
Compiled  Statutes  of  Nebraska  for  1901,  and  all  acts  and  parts  o! 
acts  in  conflict  herewith,  be  and  the  same  are  hereby  repealed. 

Approved  March  11,  1903. 


CHAPTER  88. 


(House  Roll  No.  114.) 

[Introduced  by  Mr,  F.  M.  Gregg] 

A  Bill  for 

AN  ACT  to  amend  Section  8,  Subdivision  8,  Chapter  79  of  the  Compiled 
Statutes  of  Nebraska  for  1901,  and  to  repeal  said  original  SecUo 

Be  it  Enaetcd  by  the  Legislature  of  the  State  of  Ncb^^as 
Section  1.    That  Section  8,  Subdivision  8,  Chapter  79  of 
Compiled  Statutes  of  Nebraska  for  1901,  be  amended  to  rear 
follows : 
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Section  8.  He  shall  cause  his  report  to  be  printed  by  the 
State  Printing  Board  and  shall  deliver  at  the  commencement  of 
each  regular  session  of  the  legislature  fifty  copies  thereof  to  the 
senate,  and  one  hundred  fifty  copies  to  the  house  of  representa- 
tives, and  shall  transmit  one  copy  to  each  county  and  city  super- 
intendent of  schools  in  the  state,  and  one  to  each  state  superin- 
tendent of  public  instruction  of  other  states. 

Section  2.  That  Section  8,  Subdivision  8,  chapter  79  of  the 
Compiled  Statutes  of  Nebraska  for  1901,  and  all  acts  and  parts  of 
acts  in  conflict  herewith,  be  and  the  same  are  hereby  repealed. 

Approved  March  6,  1903. 


CHAPTER  89. 


(Senate  File  No.  35.) 

[Introduced  by  M.  L.  Fries] 

AN  ACT  to  amend  Section  8,  Sabdivislon  9,  Chapter  79  of  the  Compiled 
Statutes  of  Nebraska  for  1901,  and  to  repeal  eald  original  Section. 

Be  it  Enacted  hy  the  Legislature  of  the  State  of  Nebraska: 

Section  1.  That  section  8,  subdivision  9,  chapter  79,  of  the 
Compiled  Statutes  of  Nebraska  for  1901  be  amended  to  read  as 
follows : 

Section  8.  (Requirements.)  The  determination  of  the  ques- 
tion as  to  what  institutions  are  entitled  to  the  privileges  set  forth 
in  this  act  shall  be  in  the  hands  of  the  state  superintendent.  Pro- 
vided hat  no  educational  institutions  shall  be  entitled  to  the  privi- 
leges conferred  by  sections  6  and  7  of  this  subdivision  unless  the 
lowing  requirements  have  been  fulfilled : 

First'— -Such  i^nstitution  shall  be  incorporated  under  the  laws 
.he  State  of  Nebraska. 

Second — Said  incorporation  shall  have  at  least  fifty  thousand 
lars  invested,  or  available  for  use  in  the  school. 
Third — (Number  of  Teachers  Employed.)     Said  incorpora- 
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tion  shall  employ  not  fewer  than  five  teachers  who  shall  put  in 
full  time  in  giving  instruction  in  the  branches  of  study  required  to 
be  taught  by  the  provisions  of  this  subdivision. 

Fourth — The  state  superintendent  shall  by  personal  inspec- 
tion satisfy  himself  that  any  institution  desiring  recognition  un- 
der this  law  has  fully  complied  with  the  requirements  set  forth  in 
this  act. 

Section  2.  (Repealing  Clause.)  That  section  8,  subdivision 
9,  chapter  79,  of  the  Compiled  Statutes  of  Nebraksa  for  1901,  and 
all  acts  and  parts  of  acts  in  conflict  herew^ith,  be  and  the  same 
are  hereby  repealed. 

Section  3.  (Emergency  Clause.)  Whereas  an  emergency 
exists,  this  act  shall  take  effect  and  be  in  force  from  and  after 
its  pasage  and  approval. 

Approved  February  2,  1903. 


CHAPTER  90. 


(House  Roll  No.  1.) 
[Introduced  by  Mr.  C.  J.  Warner,  by  request  of  Supt.  Fowler] 

A  Bill  for 
AN  ACT  to  locate  and  establish  one  (1)  additional  State  Normal  School 
and  to  provide  for  the  erection  of  buildings,  payment,   maintenance 
and  receiving  donations  for  tlie  same. 

Be  it  Enarfcd  ht/  the  Ijcfjislature  of  the  State  of  Nebraska: 

Section  1.  That  one  additional  State  Normal  School  be  and 
the  same  is  hereby  established  in  the  State  of  Nebraska,  within 
the  territory  and  under  the  conditions  hereinafter  prescribed. 

Section  2.  (Location — Determination.)  That  the  loca» 
of  said  school  shall  be  at  any  point  west  of  a  point  not  exceeds 
five  miles  east  of  the  98th  Meridian,  to  be  determined  and  de 
natcd  by  the  Board  of  Education  of  the  State  Normal  Sch< 
PROVIDED,  that  said  school  shall  not  be  located  in  any  casi 
any  point  unless  there  shall  be  donated  to  the  state  for  the  ' 
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petual  use  of  said  school  a  suitable  tract  of  land  not  less  than 
twenty  (20)  acres  in  extent,  said  land  to  be  worth  at  least  sev- 
enty-five ($75.00)  dollars  per  acre. 

Section  3.  (Advertise — Proposals — Duties  of  Board — ^Pay- 
ment.) Within  thirty  days  after  the  taking  effect  of  this  act  the 
Board  designated  in  Section  2  hereof  shall  advertise  for  two  con- 
secutive weeks  in  the  Nebraska  State  Journal,  The  Lincoln  Daily 
Star,  The  Omaha  Bee,  and  the  World-Herald  soliciting  proposals 
for  donations  to  the  state  of  a  suitable  site  for  said  school,  which 
donations  or  proposed  donations  for  a  site  may  include  a  building 
or  buildings,  but  such  proposals  shall  not  be  considered  by  such 
board  unless  the  proposed  donation  of  a  site  include  the  number 
of  acres  mentioned  in  section  2  hereof  and  be  of  the  value  therein 
specified.  Such  proposals  may  also  include  donations  of  money 
or  duly  registered  municipal  bonds  to  the  state  for  the  use  and 
benefit  of  such  normal  school.  All  of  such  proposals  shall  be  in 
writing  and  transmitted  to  the  secretary  of  said  board  in  sealed 
envelopes  which,  at  a  time  to  be  named  in  the  advertisement  here- 
inbefore provided  for,  shall  be  opened  in  the  presence  of  said 
board  and  the  properties  mentioned  in  said  proposals  shall  be  ex- 
amined and  investigated  by  said  board  and  the  advantages  and 
disadvantages  of  said  proposed  site  shall  be  considered  and  said 
board  in  accepting  or  rejecting  any  proposal  shall  take  into  con- 
sideration the  location  of  such  proposed  site,  the  character  and 
value  of  the  same,  the  character  and  value  of  the  building  or 
buildings  thereon  if  any,  whether  such  buildings  thereon  are  pro- 
posed to  be  donated  or  sold  to  the  state,  or  to  be  partly  donated 
and  partly  sold,  the  amount  of  money,  if  any,  proposed  to  be  do- 
"'\ted  or  thevalue  of  any  bonds  accompanying  such  proposal,  and 
nay  accept  such  proposed  donation  and  locate  such  normal 
chool  upon  such  site  which,  in  the  judgment  of  said  board  under 
11  the  facts  and  circumstances,  may  appear  to  be  for  the  best 
nterest  of  the  state  in  the  premises.  Before  any  proposal  shall 
)e  definitely  accepted  and  the  location  of  said  school  finally  fixed 
•*i  person  making  such  proposals  shall  present  a  good  and  suffi- 
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cient  deed  of  conveyance  of  said  site  to  the  State  of  Nebraska, 
free  and  clear  of  all  liens  and  incumbrances  and  an  abstract  of 
title  showing  such  fact,  to  be  examined  and  approved  by  the  at- 
torney General.  If  the  site  accepted  by  said  board  docs  not  con- 
tain all  necessary  buildings  thereon  for  the  purposes  of  said 
school  said  board  shall  employ  a  competent  architect  to  prepare 
plans  and  specifications  for  a  suitable  building  or  buildings,  and 
upon  the  adoption  of  the  same  the  board  shall  at  once  advertise 
for  sealed  proposals  for  the  erection  and  completion  of  said  build- 
ing or  buildings  in  accordance  with  such  plans  and  specifications, 
and  shall  let  the  contract  to  the  lowest  approved  bidder  therefor, 
who  shall  be  required  to  enter  into  a  written  contract  for  the 
erection  and  completion  of  said  building  or  buildings  in  accord- 
ance with  the  plans  and  specifications  adopted  by  the  board. 
Said  contractor  shall  give  a  bond  for  the  faithful  performance  of 
his  contract  in  such  sum  as  the  board  shall  consider  sufficient 
Said  board  shall  have  authority  to  employ  the  architect  whose 
plans  and  specifications  they  may  adopt  to  superintend  the  con- 
struction of  said  building  or  buildings  in  accordance  with  said 
plans  and  specifications.  If  the  board  shall  accept  a  proposal  for 
a  site  on  which  there  is  a  building  or  buildings,  not  proposed  to 
be  donated  to  the  state  in  connection  with  said  site,  the  board 
shall  have  the  authority  to  buy  said  building  or  buildings  an3 
upon  the  completion  of  the  contract  therefor  and  notice  to  the 
auditor  of  Public  Accounts  in  writing,  he  shall  draw  a  warrant 
upon  the  state  treasurer  for  the  price  so  agreed  upon  and  fixed  by 
said  board  and  deliver  the  same  to  the  party  entitled  to  receive 
said  consideration. 

Section  4.  (Management.)  That  the  said  school  hereinbefore 
provided  for  shall  be  in  all  respects  under  the  direction  and  cc 
trol  of  the  Board  of  Education  of  the  present  State  Norn 
school,  as  provided  by  section  one,  subdivision  thirteen,  chapt 
seventy-nine  of  the  Compiled  Statutes  of  Nebraska  for  1901,  an 
that  said  school  shall  be  for  the  same  purpose  and  governed  in 
respects  by  the  provisions  of  the  Statutes  now  in  force  regulatk- 
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and  governing  the  present  State  Normal  School  at  Peru,  Nemaha 
County,  Nebraska. 

Section  5.  **That  there  be  and  there  hereby  is  appropriated 
,the  sum  of  fifty  Thousand  ($50,000)  dollars,  or  so  much  thereof 
as  may  be  necessary,  for  the  purpose  of  carrying  into  effect  the 
provisions  of  this  act. 

Approved  April  8,  1903. 


CHAPTER  91. 


(House  Roll  No.  100.) 
[Intioduced  by  Mr.  David  Hanna] 
A  Bill  for 

Aisr  ACT  to  establish  lunior  normal  schools  and  to  provide  for  the  main- 
tenance  of  same 

Be  it  Enacted  by  the  Legislature  of  the  State  of  Nebraska: 

Section  1.  (Number  of  Schools.)  That  there  be  and  there 
hereby  is  established  in  the  State  of  Nebraska  not  less  than  three 
and  not  more  than  five  junior  normal  schools  at  such  time  and 
places  as  are  hereinafter  designated. 

Section  2.  (Where  Held.)  That  the  terms  and  time  of  hold- 
ing these  junior  normal  schools  shall  be  not  less  than  ten  weeks 
between  the  first  day  of  June  and  the  first  day  of  September  of 
each  year;  and  that  three  of  these  junior  normal  schools  shall  be 
established  and  maintained  in  the  school  districts  of  Alliance, 
McCook  and  Valentine,  and  at  not  more  than  two  other  places 
to  be  determined  by  the  state  superintendent  of  public  instruc- 
tion. Provided,  That  at  each  of  these  places  the  public  school 
buildings,  textbooks  and  apparatus  of  the  respective  school  dis- 
tricts be  placed  at  the  service  of  the  state  under  the  jurisdiction 
of  the  state  superintendent. 

Section'3.     (Managed  by  State  Supt.)     The  organization  and 
.nanagement  of  the  junior  normal  schools  shall  be  under  the  jur- 
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isdiction  of  the  state  superintendent  of  public  instruction,  and  he 
shall,  as  far  as  practicable,  attend  such  junior  normal  schools, 
provide  proper  instructors  for  the  same,  and  make  and  complete 
all  other  arrangements. 

Section  4.  (Studies.)  The  studies  pursued  at  these  junior 
normal  schools  shall  be  a  part  of  the  regularly  prescribed  course 
^  of  the  state  normal  school  or  schools,  and  students  in  regular 
attendance  and  pursuing  and  completing  these  studies  in  a  satis- 
factory manner  shall  be  granted  a  certificate  to  that  effect,  signed 
by  the  conductor  of  the  junior  normal  school  and  countersigned 
by  the  state  superintendent,  which  certificate  shall  entitle  the 
holder  to  proper  credit  at  the  state  normal  school  or  schools. 

Section  5.  (Appropriation.)  That  there  be  and  there  hereby 
is  appropriated  out  of  any  moneys  in  the  state  treasury  and  not 
otherwise  appropriated  the  sum  of  twelve  thousand  $12,000.00) 
dollars  for  the  purpose  of  establishing  and  maintaining  said  jun- 
ior normal  schools. 

Section  6.  (Emergency.)  Whereas  an  emergency  exists, 
this  act  shall  take  effect  and  be  in  force  from  and  after  its  pas- 
sage and  approval. 

Approved  March  26,  1903. 


CHAPTER  92. 


(House  Roll  No.  152.) 

[Introduced  by  Mr.  F.  M.  Gretrg] 

A  Bin  for 

AN  ACT  to  amend  Seciion  3,  Subdivision  14,  Chapter  79 of  tho  CDrnplled 

Statutes  of  Nebraska  for  1901.  and  to  repeal  said  original  SecfcioD. 

Be  it  Knnctcd  hi/  the  Lrgidattire  of  tJie  State  of  Nehrash 
Section  1.    That  Section  3,  Subdivision  14,  Chapter  19  of  t 

Compiled  Statutes  of  Nebraska  for  1901  be  amended  to  read 

follows : 

Section  3.     (Election,  Term  and  Number  School  Boards 
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Cities.)  The  boards  of  education  contemplated  by  this  subdivis- 
ion shall  consist  of  six  members  who  shall  be  elected  upon  a  gen- 
eral ticket  from  among  the  legal  voters  who  are  tax  payers  at  the 
time  for  holding  the  general  city  election  in  each  year.  At  the 
first  election  in  cities  organized  under  this  act  two  members  shall 
be  elected  for  the  term  of  three  years,  two  for  two  years,  and  two 
for  one  year,  and  annually  thereafter  two  members  shall  be  elect- 
ed for  three  years  and  until  their  successors  are  elected  and  quali- 
fied and  installed  in  office.  Provided,  That  in  cities  of  the  first 
class  having  a  population  of  less  than  forty  thousand  and  more 
than  five  thousand  inhabitants  the  board  of  education  shall  at 
the  option  of  the  school  district  consi§t  of  nine  members  who 
shall  be  qualified  electors  of  said  city,  and  shall  be  actual  tax 
payers,  who  shall  be  elected  at  the  times  and  hold  their  offices 
for  the  terms  hereinafter  prescribed  to-wit:  At  the  first  annual 
city  election  held  after  organizing  under  this  act,  three  members 
shall  be  elected  for  the  term  of  three  years,  three  for  two  years, 
and  three  for  one  year;  and  annually  thereafter  their  successors 
shall  be  chosen  for  the  term  of  three  years,  and  all  members  so 
elected  shall  serve  until  their  successors  are  duly  elected  and 
qualified.  Provided  further  that  in  cities  of  the  first  class  having 
a  population  of  more  than  forty  thousand  and  less  than  a  hun- 
dred thousand  inhabitants,  the  board  of  education  shall  consist 
of  five  members,  one  member  to  be  elected  each  year  and  for  a 
term  of  five  years.  No  election  of  members  of  the  board  shall  be 
held  in  the  year  1903.  In  the  year  1904,  one  member  shall  be 
elected  for  a  term  of  five  years,  one  member  for  a  term  of  four 
years,  and  one  member  for  a  term  of  three  years.  In  the  year 
5,  one  member  shall  be  elected  for  a  term  of  five  years,  and 
,  member  for  a  term  of  one  year,  and  each  year  thereafter  one 
nber  shall  be  elected  for  a  term  of  five  years.  It  shall  be  the 
,y  of  the  mayor  of  any  city  now  organized  or  hereafter  organ- 
d  under  the  provisions  of  this  subdivision  to  give  public  notice 
the  electors  thereof  of  th.e  number  of  persons  who  shall  be 
sen  by  them  as  members  of  a  board  of  education  for  the  school 
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district  of  (name  the  city)  at  the  ensuing  annual  election  for  city 
officers. 

Section  2.  (Repealing  Clause.)  That  Section  3,  Subdivision 
14,  Chapter  79  of  the  Compiled  Statutes  of  Nebraska  for  1901,  and 
all  acts  and  parts  of  acts  in  conflict  herewith,  be  and  the  same 
are  hereby  repealed. 

Section  3.  (Emergency  Clause.)  Whereas  an  emergency 
exists,  this  act  shall  take  effect  and  be  in  force  from  and  after 
its  passage  and  approval.  ^ 

Approved  .March  21,  1903. 


CHAPTER  93. 


(House  Roll  Xo.  42.) 
[Introduced  by  H.  C.  M.  Burgess] 
A  Bill  for 
AN  ACT  to  amend  Section  Eight  of  Subdivision  Fourteen  of  Chapter 
.^eventy-Dine,  Compiled  Statutes  of  1901,  entic'ed  An  Act  to  establish 
a  system  of  public  instruction. 

Be  it  Enacted  hy  the  Legislature  of  the  State  of  Nebrash: 

Section  1.  That  section  8  of  Subdivision  14,  Chapter  79, 
Compiled  Statutes  of  1901,  entitled  "An  act  to  establish  a  system 
of  public  instruction"  be  amended  to  read  as  follows: 

Section  8.  (Election,  Term  of  and  Salaries  of  School  Boards.) 
The  term  of  members  elected  shall  begin  with  the  first  Monday 
in  May  succeeding  their  election  each  year,  and  the  members  of 
the  board  shall  thereupon  elect  a  president  and  vice-president 
from  their  own  number,  and  a  secretary  either  from  their  own 
number  or  outside,  in  the  discretion  of  the  board,  and  they  sball 
determine  the  salary  of  such  secretary  not  to  exceed  however 
$720.00  per  annum,  provided  that  the  limitation  of  salary  shall 
not  apply  to  school  districts  comprising  territory  within  the  cor- 
porate limits  of  cities  of  the  first  class  having  a  population  of 
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more  than  40,000  and  less  than  100,000.  Each  of  said  officers 
shall  serve  for  the  term  of  one  year  or  until  their  successors  are 
elected  and  qualified.  They  may  also  elect  at  any  regular  meet- 
ing one  superitnendent  of  public  instruction  with  such  salary  as 
the  board  may  deem  best,  and  they  may  enter  into  contract  with 
him  in  accordance  with  their  discretion,  for  a  term  not  to  exceed 
three  years.  The  election  of  the  officers  of  the  board,  of  the  su- 
perintendent and  teachers,  and  all  electiona  for  filling  vacancies 
on  the  board  shall  be  by  ballot,  and  no  person  shall  be  declared 
elected  except  he  receive  the  vote  of  a  majority  of  all  the  mem- 
bers of  the  board. 

Section  2.  (Repealing  Clause.)  Section  8  of  Subdivision  14, 
Chapter  79  Compiled  Statutes  of  1901,  an  act  entitled,  "An  act  to 
establish  a  system  of  public  instruction"  is  hereby  repealed. 

Section  3.  (Emergency  Clause.)  Whereas  an  emergency 
exists,  this  act  shall  be  in  force  from  and  after  its  passage  and 
approval. 

Approved  February  25,  1903. 


CHAPTER  94. 


(House  Roll  No.  482  ) 
[Introduced  by  Mockett] 
A  Bill  for 
AN  ACT  to  amend  Section  Twenty-four  of  Subdivision  Fourteen,  Chap- 
ter 79,  Compiled  statutes  of  Nebraska,  and  to  repeal  said  original 
Section. 

Be  it  Enacted  by  the  Legislature  of  the  State  of  Nebraska: 

-.tion  1.    (Amount  of  Levy — Bonds — Election.)    That  the 

.j^ate  school  tax,  exclusive  of  school  bond  taxes,  shall  in  no 

^  ear  exceed  twenty-five  mills.    Provided  that  in  cities  of  the 

class  having  a  population  of  more  than  forty  thousand  a 

ol  tax,  exclusive  of  school  bond  taxes,  may  be  levied  that  will 

'  a  revenue  of  $150,000.00  each  year.    But  the  board  of  edu- 
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cation  may  borrow  money  upon  bonds  which  they  are  hereby  au- 
thorized and  empowered  to  issue,  bearing  a  rate  of  interest  not  to 
exceed  six  per  cent  per  annum,  payable  annual!}''  or  semi-annu- 
ally at  such  place  as  may  be  mentioned  upon  the  face  of  the 
bonds;  which  loan  shall  be  paid  and  reimbursed  in  a  period  iwt 
exceeding  thirty  years  from  the  date  of  said  bonds.  Provided 
that  no  bonds  shall  be  issued  nor  the  question  of  issue  submitted 
to  the  voters  without  the  consent  of  two-thirds  of  the  members 
of  the  board  of  education,  and  be  offered  in  the  open  market  and 
sold  to  the  highest  bidder  for  not  less  than  par  value  of  the  dol- 
lar; and  provided  further  that  no  bonds  shall  be  issued  by  the 
board  of  education  without  first  submitting  the  proposition  of 
issuing  said  bonds  at  an  election  called  for  that  purpose,  or  at 
any  regular  election,  notice  whereof  shall  be  given  for  at  lease 
twenty  days  in  one  or  more  papers  published  within  the  district 
to  the  qualified  voters  of  the  district  and  if  a  majority  of  the  bal- 
lots cast  at  such  election  shall  be  for  issuing  bonds,  said  board 
may  issue  bonds  in  such  amount  as  may  be  named  in  the  election 
notice.  Provided  that  in  cities  of  the  first  class  having  over 
twenty-five  thousand  inhabitants  if  such  question  is  submitted  at 
a  special  election,  it  shall  require  to  carry  the  same  a  two-thirds 
majority  of  the  votes  cast  at  said  election. 

Section  2.     Said  original  section  as  now  existing  is  hereby 
repealed. 

Section  3.    Whereas  an  emergency  exists,  this  act  shall  be 
in  force  from  and  after  its  passage  and  approval. 

Approved  April  14,  1903. 
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CHAPTER  95. 

(House  Roll  No.  259.) 
[Introduced  by  R.  W.  W.  Jones] 
A  Bill  for 
Al^  ACT  to  amend  Sections  1  and  2,  Subdivision  16,  Cbapter  79  of  the 
Oo/ppi'ed  Statutes  of  Nebraska  for  19ul,  and  to  repeal  said  or  ginal 
Sections. 

Be  it  Enacted  hij  the  Legishiture  of  the  State  of  Nebraska: 

Section  1.  That  Sections  1  and  2,  Subdivision  16,  Chapter 
79,  of  the  Compiled  Statutes  of  Nebraska  for  1901,  be  amended 
to  read  as  follows : 

Section    1.        (Compulsory    Eiducation  —  Period  —  Private 

Schools.)     That  every  person  having  legal  or  actual  charge  or 

control  of  any  child  or  children  or  youth  not  less  than  seven  (7) 

nor  more  than  fifteen  (15)  years  of  age,  shall  during  each  school 

year  between  the  second  Monday  of  July  and  the  last  Monday 

of  June  following,  cause  such  child  or  children  or  youth  to  attend 

the  public  day  schools  for  a  period  of  not  less  than  twelve  (12) 

weeks;  and  if  the  public  day  schools  of  the  school  district  in 

which  such  perso  nor  persons  having  charge  or  control  of  such 

child  or  children  or  youth  may  reside  shall  be  in  session  during 

the  school  year  between  the  second  Monday  of  July  and  the  last 

Monday  of  June  following,  more  than  twelve  (12)  weeks,  then 

the  person  having  control  of  such  child  or  children  or  youth  shall 

cause  each  of  them  to  attend  such  public  day  school  not  less  than 

two-thirds  of  the  entire  time  the  said  schools  shall  be  in  session 

during  the  school  year  as  aforesaid ;  and  in  no  case  shall  such  at- 

iance  be  for  a  less  period  than  twelve  (12)  weeks.    Such  at- 

dance  shall  begin  with  the  first  opening  of  the  public  day 

X)ls  after  the  second  Monday  of  July  and  shall  continue  con- 

"tively  until  the  required  period  of  attendance  is  completed. 

PROIVDED,  That  the  portion  of  this  act  requiring  attend- 
i  in  public  day  school  shall  not  apply  in  any  case  where  the 
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child  or  youth  is,  for  a  time  equal  to  that  required  by  this  act, 
instructed  in  some  private  or  parochial  school,  or  in  any  case 
where  the  child  is  instructed  at  home  or  elsewhere  by  a  person 
qualified  to  give  instruction  in  the  studies  required  to  be  taught 
in  the  public  schools ;  or  in  any  case  where  the  child  or  youth  has 
completed  the  studies  required  for  obtaining  a  certificate  of  grad- 
uation from  the  eighth  grade  of  such  schools;  or  in  any  case 
where  the  child  or  youth,  being  of  the  age  of  fourteen  (14)  years, 
is  of  necessity  regularly  employed  for  his  own  support  or  the 
support  of  those  actually  dependent  upon  him;  or  in  any  case 
where  the  child  or  youth  is  physically  or  mentally  incapacitated 
for  the  work  done  in  the  schools ;  or  in  any  case  where  the  child 
or  youth  lives  more  than  two  (2)  miles  from  the  school  by  the 
nearest  practicable  traveled  road  unless  free  transportation  to  and 
from  such  school  is  furnished  to  such  child  or  youth. 

(Physical  Examination.)  In  case  exemption  is  (;Iaimed  on 
account  of  mental  or  physical  incapacity,  the  school  authorities 
shall  have  the  right  to  employ  a  physician  or  physicians  who 
shall  have  authority  to  examine  such  child  or  youth,  and  if  such 
physician  or  physicians  shall  declare  that  such  child  or  youth  is 
capable  of  undertaking  the  work  of  the  schools,  then  such  child 
or  youth  shall  not  be  exempt  from  the  requirements  of  this  act. 

In  case  exemption  is  claimed  and  granted  on  account  of  chil- 
dren or  youth  of  the  age  of  fourteen  (14)  years  being  compelled 
to  support  themselves  or  those  dependent  upon  them,  such  chil- 
dren or  youth  may,  in  the  discretion  of  those  charged  with  the 
enforcement  of  this  act,  be  required  to  attend  a  public  evening 
school  or  some  other  suitable  school  for  not  less  than  two  hours 
each  school  day  during  the  time  provided  for  school  attenda* 
in  this  act. 

(Blind,  Deaf  and  Dumb— Report.)  Be  it  further  provic 
that  all  persons  from  seven  (7)  to  eighteen  (18)  years  of  a 
who  are  residents  of  this  state  and  who  by  reason  of  partial 
total  blindness  or  deafness  are  unable  to  obtain  an  education 
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the  public  schools  of  this  state,. shall  under  the  provisions  of  this 
Act,  be  required  to  attend  the  Institute  for  the  Blind  of  the 
School  for  the  Deaf  unless  said  persons  are  being  privately  or 
otherwise  educated  as  in  this  act  prescribed,  or  unless  under  the 
provisions  of  Chapter  twenty-two  Compiled  Statutes  of  Nebras- 
ka of  1901  they  are  not  subjects  for  admission  to  the  Deaf  and 
Dumb,  and  Blind  Institutes  of  the  State  of  Nebraska. 

In  case  exemption  is  claimed  on  account  of  attendance  at  a 
private  or  parochial  school,  as  provided  in  this  act,  or  on  account 
of  attendance  upon  suitable  instruction  elsewhere  given,  as  pro- 
vided in  this  act,  the  authorities  of  the  private  or  parochial  school 
so  attended,  or  the  person  or  persons  giving  elswhere  such  in- 
struction, shall  keep  a  record  showing  the  names  and  ages  of  all 
children   enrolled,  the  number  of  the   school   district  and  the 
county  of  their  residence,  the  number  of  days  such  child  or  chil- 
dren claiming  exemption  were  members  of  such  school  or  at- 
tendants upon  such  instruction,  the  days  on  which  such  pupils 
were  present  and  the  days  on  which  they  were  absent,  and  the 
authorities  of  such  private  or  parochial  school  or  the  person  giving 
8uch    instruction,    as    well    as    the    authorities    of    all     public 
schools  shall  furnish  at  the  end  of  each  month  of  school  a  report 
to  the  county  superintendent  of  schools,  and  a  duplicate  of  said 
report  to  the  director  or  secretary  of  the  school  district  in  which 
such  child  or  children  reside,  on  blanks  to  be  furnished  or  pre- 
scribed by  the  state  superintendent  of  public  instruction,  which 
report  shall  cover  said  items  of  record  as  above,  except :  that  in 
school  districts  organized  under  the  provisions  of  Subdivision 
XIV,  or  Subdivision  XVIL,  of  Chapter  79  of  the  Compiled  Stat- 
:es  of  Nebraska  for  1901,  such  report  shall  be  made  to  the  su- 
jrintendent  of  the  city  schools  of  such  district.    And  it  is  hereby 
ade  the  duty  of  such  (bounty  or  city  superintendent,  upon  the 
ceipt  of  the  report  for  the  first  month  of  school  in  said  district 
d  each  two  weeks  thereafter,  to  compare  such  reports  with  the 
;t  census  report  on  file  in  his  office  from  such  district,  and  pre- 
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pare  a  list  of  all  children  or  youth  resident  in  such  district  who 
ire  not  receiving  instruction  as  in  this  act  provided,  and  to  trans- 
mit said  list  to  the  officer  or  officers  in  such  district  whose  duty 
it  is  to  enforce  the  provisions  of  this  act  as  hereinbefore  provided. 

Section  2.      (Truant   Officer — Duties,   Powers,   Penalties.) 

That  district  boards  in  districts  other  than  city  districts,  may 
appoint  a  truant  officer.  In  any  case  where  the  district  board 
shall  not  appoint  any  person  as  truant  officer,  the  director  shall 
act  as  such  truant  officer.  Boards  of  education  in  cities  shall  ap- 
point one  or  more  truant  officers.  All  truant  officers  provided  for 
in  this  act  shall  qualify  as  special  constables  or  police  officers, 
shall  see  that  the  provisions  and  requirements  of  this  act  are 
duly  carried  out  and  enforced  in  the  districts  for  which  they  sev- 
erally act,  shall  have  authority  to  apprehend  and  take  to  his  home 
or  to  some  public,  private  or  parochial  school  any  child  subject 
to  and  violating  the  provisions  of  this  act,  shall  receive  for  such 
service  a  compensation  to  be  determined  by  the  district  board 
or  board  of  education  to  be  paid  out  of  the  general  school  funds 
of  the  district  as  are  other  ordinary  expenses  of  maintaining  the 
school ;  and  on  failure  or  neglect  to  discharge  the  duties  herein 
prescribed  shall  be  deemed  guilty  of  a  misdemeanor,  and  on  con- 
viction thereof  be  punished  by  a  fine  of  not  less  than  five  ($5.00) 
dollars  and  not  more  than  twenty-five  ($25.00)  dollars.  Any  tru- 
ant officer  who,  from  personal  knowledge  or  through  information 
or  complaint  from  any  resident  or  teacher  in  the  district  where 
he  acts,  believes  that  any  person  having  legal  or  actual  control  of 
any  child  or  children  subject  to  the  provisions  of  this  act  is  neg- 
lecting or  failing  to  comply  with  the  provisions  thereof,  shall  im- 
mediately investigate  the  case  and  give  written  notice  to  the  j. 
son  having  legal  or  actual  control  of  such  child  or  children  ti- 
the requirements  of  this  act  must  at  once  be  complied  with ;  a 
if,  within  one  week  of  the  giving  of  such  notice,  the  person  havii 
control  of  such  child  or  children  shall  not  have  complied  with  tl 
provisions  of  this  act,  the  truant  officer  shall  file  compla? 
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against  such  person  in  some  court  having  jurisdiction,  and  the 
failure  to  comply  with  the  provisions  of  this  act  or  its  violation 
on  the  part  of  such  person  shall  be  deemed  a  misdemeanor  and 
upon  conviction  thereof  he  shall  be  punished  by  a  fine  of  not  less 
than  five  dollars  and  not  more  than  twenty-five  dollars. 

The  county  superintendent  in  each  county  shall,  without 
additional  salary,  act  as  head  truant  officer,  and  it  shall  be  his 
duty  as  such  head  truant  officer  to  see  that  each  truant  officer  in 
the  several  districts  of  the  county  discharges  properly  the  duties 
of  hs  office,  and  enforces  to  the  best  of  his  ability  the  provisions 
of  this  act. 

•Section  3.  That  Sections  1  and  2,  Subdivision  16,  Chapter 
79  of  the  Compiled  Statutes  of  Nebraska  for  1901,  and  all  acts 
and  parts  of  acts  in  conflict  herewith,  be  and  the  same  are  hereby 
repealed. 

Section  4.  Whereas,  an  emergency  exists,  this  act  shall  take 
eflfect  and  be  in  force  from  and  after  the  date  of  its  passage  and 
approval. 

Approved  April  8,  1903. 


CHAPTER  96. 

(House  Roll  No.  48.) 
[Introduced  by  Mr.  Koetter] 
A  Bill  for 

AN  ACT  to  amend  Section  12  of  Subdivision  17  of  Chapter  79  of  the 
Compiled  Statutes  of  1901  and  to  provltle  for  school  districts  in  met- 
ropolitan cities,  paying  the  cost  of  the  bond  furnished  by  the  treas- 
i  "-er  of  such  scbool  districts  and  to  repeal  said  Section  12  of  Subdivi- 

i  jn  17  of    Chapter  79  of  the  Compiled  Statutes  of  1901,  as  heretofore 

•Isting. 

it  Enncted  hy  the  Legislature  of  the  State  of  Nebraska: 
5ection  1.    That  Section  12  of  Sub-division  17  of  Chapter  79 
che  Compiled  Statutes  of  1901  be  and  the  same  is  hereby 
j  -"ded  so  as  to  read  as  follows: — 
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Section  12.  (City  Treasurer,  School  Dist  Treas.)  That  the 
City  Treasurer  of  such  city  shall  be  ex-officio  treasurer  of  the 
Board  of  Education.  He  shall  attend  all  meetings  of  the  board 
when  required  to  do  so,  shall  prepare  and  submit  in  writing  a 
monthly  report  of  the  state  of  its  finances,  and  shall  pay  school 
money  only  upon  a  warrant  signed  by  the  president,  or  in  his  ab- 
sence by  the  vice-president,  and  countersigned  by  the  secretary* 
He  shall  give  bond,  payable  to  the  Board  of  Education,  an 
amount  equal  to  the  sum  that  may  be  in  his  possession  at  any  one 
time,  of  moneys  belonging  to  or  under  the  control  of  the  Board 
of  Education  but  such  sum  shall  not  be  less  than  the  maximum 
sum  that  may  be  in  his  possession  at  any  time,  of  moneys  be- 
longing to  or  under  the  control  of  the  board  of  education  and  said 
bond  shall  be  signed  by  one  or  more  surety  companies  of  recog- 
nized responsibility,  and  the  cost  of  which  bond  shall  be  paid  by 
the  school  district. 

Section  2.  (Repealing  Clause.)  Section  12  of  sub-division 
17  of  Chapter  79  of  the  Compiled  Statutes  of  Nebraska  for  1901 
as  heretofore  existing,  be  and  the  same  is  hereby  repealed. 

Section  3.  (Emergency  Clause.)  Whereas  an  emergency 
exists,  this  act  shall  take  effect  and  be  in  force  from  and  after  its 
passage  and  approval. 

Approved  March  6,  1903. 
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CHAPTER  97. 

(Souse  Roll  No.  33.) 

[iDtroduced  by  Mr.  Koetter] 

A  Bill  for 

AN  ACT  tx)  amend  Section  15  of  Subdivision  17  of  Chapter  79  of  the 
Ck)mpiled  Statutes  of  1901,  beinfir  Saction  15  of  ''An  Act  relative  to 
public  schools  in  metropolitan  cities  and  to  repeal  an  act  approved 
March  31, 1887  entitled  'An  Act  relative  to  public  schools  in  metro- 
politan cities'  and  all  acts  amendatory  thereof''  laws^  1891,  Chapter 
45  and  to  repeal  said  Section  15  of  Subdivision  17  of  Chapter  79  of  the 
Compiled  Statutes  of  1901. 

Be  it  Enacted  by  the  Legislature  of  the  State  of  Nebraska: 

Section  1.  That  Section  15  of  Sub-division  17  of  Chapter  79 
of  the  Compiled  Statutes  of  the  State  of  Nebraska  of  1901  be  and 
the  same  is  hereby  amended  so  as  to  read  as  follows: — 

Section  15.  (Auditing  and  Approval  of  Claims.)  That  all 
accounts  shall  be  auditer  by  the  secretary,  approved  by  a  com- 
mittee to  be  styled  the  committee  on  claims  and  no  "expenditure 
greater  than  one  thousand  dollars  ($1,000)  shall  be  voted  by  the 
board,  except  in  accordance  with  the  provisions  of  a  written  con- 
tract, nor  shall  any  money''  be  appropriated  out  of  the  school 
fund  except  on  a  recorded  affirmative  vote  of  a  majority  of  all  the 
members  of  the  board  and  said  accounts  and  the  records  of  said 
board  in  all  metropolitan  cities  shall  at  all  times  be  subject  to  the 
inspection  and  examination  of  the  comptroller  of  such  city,  whose 
duty  it  shall  be  each  month  to  examine  said  records  and  check 
said  accounts,  and  from  time  to  time  as  may  be  required  by  ordi- 
nance or  resolution  of  the  city  council,  report  to  said  council  the 
-"-^ture  and  state  of  said  accounts  and  any  facts  that  may  be  re- 
ired  concerning  said  records. 

Section  2.  That  Section  15  of  Sub-division  17  of  Chapter  79 
the  Compiled  Statutes  of  1901,  as  heretofore  existing,  is  hereby 
pealed. 

Approved  April  8,  1903. 
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CHAPTER  98. 

(House  Roll  No.  271.) 
[Introduced  by  J.  H.  Biggs] 
A  Bill  for 
AN  ACT  to  provide  for  the  incorporatioa  of  school  districts  in  cities  of 
the  first  class  having  less  than  forty  thousand  and  more  than  twen- 
ty-five thousand  inhabitants,  and  regulating  the  duties,  powers  and 
government  of  said  school  districts;  to  provide  for  boards  of  educa- 
tion in  said  school  districts,  fixing  the  terms,  salaries,  bonds  and 
qualifications  of  the  members  of  thQ  same,  and  regulating  and  defln* 
ing  the  powers  and  duties  of  said  boards  of  education;  also  to  provide 
for  a  treasurer,  secretary  and  attorney  for  said  school  districts  and 
for  the  control  of  the  property,  money  and  funds  of  said  districts; 
a^so  defining  the  duties  and  powers  of  the  b^ard  of  education  in  re> 
gard  to  taxation  for  school  purposes,  the  Issuance  of  bonds,  and  all 
matters  pertaining  to  the  revenue  and  finances  of  said  school  dis- 
tricts; and  for  the  repeal  of  all  acts  or  parts  of  acts  in  conflict  there- 
with. 

Bq  it  Enacted  by  the  Legislature  of  the  State  of  Nebraska: 

Sec.  1.    (City  to  Constitute  School  District.)    That  each  in- 
corporated city  of  the  first  c4ass  in  the  State  of  Nebraska,  having 
less  than  forty  thousand  and  more  than  twenty-five  thousand  in- 
habitants, or  those  hereinafter  incorporated  as  such,  including 
such  adjacent  territory,  as  now  is,  or  hereafter  may  be,  attached 
for  school  purposes,  shall  constitute  one  school  district  and  be 
known  by  the  name  of  the  the  school  district  of  (name  of  city), 
in  the  county  of  (name  of  county),  in  the  State  of  Nebraska,  and 
as  such,  in  that  name,  shall  be  a  body  corporate,  and  possess  ail 
the  usual  powers  of  a  corporation  for  public  purposes,  and  in 
that  name  and  style  may  sue  and  be  sued,  purchase,  hold  and  sell 
such  personal  and  real  estate  and  contract  such  obligations  as  are 
authorized  by  law ;  and  the  title  to  all  school  buildings,  or  othc 
proper  real  or  personal,  o^ned  by  any  school  district  within  th< 
corporate  limits  of  cities  of  the  first  class  having  less  than  fort; 
thousand  and  more  than  twenty-five  thousand  inhabitants,  shall 
•pon  tfie  organization  of  a  district  under  the  provisions  of  this 
act,  vest  immediately  in  the  n^w  district,  and  the  board  of  edu- 
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cation,  by  this  act  provided,  shall  have  exclusive  control  of  the 
same  for  all  purposes  in  this  act  contemplated. 

Sec.  '^.  (Controlled  by  Board  of  Education.)  That  all. 
schools  organized  within  the  limits  of  said  cities  shall  be  under 
the  direction  and  control  of  the  boards  of  education  authorized  by 
this  act.  Such  schools  shall  be  free  to  all  children  between  the 
ages  of  five  and  twenty-one  years,  whose  parents  and  guardians 
live  w^ithin  the  limits  of  said  school  district,  and  all  children  of 
school  age  non-residents  of  said  district  who  are,  or  may  be,  by 
law  allowed  to  attend  said  schools  without  charge. 

Sec.  3.  (Board  Consist  of  5  Members.)  That  the  boards  of 
education  contemplated  by  his  act  shall  consist  of  five  members, 
who  shall  be  elected  upon  a  general  ticket  from  among  the  legal 
voters  who  are  Freeholders,  at  the  time  for  holding  the  general 
city  election. 

(School  Elections.)  Provided,  that  the  members  of  boards 
of  education  in  cities  organized  under  this  act,  whose  terms  are 
unexpired  shall  hold  their  offices  for  the  unexpired  terms,  and 
until  the  annual  city  election  of  190-1:  said  boards  of  education 
shall  consist  of  six  members.  (Time  of  Electing  Board.)  At  the 
annual  city  election  of  1003  in  cities  organized  under  this  act  no 
election  shall  be  held  for  the  election  of  members  of  the  boards 
of  education  in  said  cities.  At  the  annual  city  election  of  1904, 
held  after  organizing  under  this  act,  there  shall  be  elected  two 
members  of  the  boards  of  education  in  said  cities,  who  shall  serve 
for  a  term  of  three  years  and  until  their  successors  are  elected 
and  qualified;  and  every  third  year  thereafter  their  successors 
shall  be  elected  for  a  term  of  three  years,  and  all  members  so 

lected  shall  serve  until  their  successors  are  elected  and  qualified, 
the  annual  city  election  of  1905,  held  after  organizing  under 

lis  act,  there  shall  be  elected  three  members  of  the  boards  of 

lucation  in  said  cities,  who  shall  serve  for  a  term  of  three  years 
d  until  their  successors  shall  be  elected  and  qualified ;  and  every 

lird  year  thereafter  their  successors  shall  be  elected  for  a  term 
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of  three  years,  and  all  members  so  elected  shall  serve  until  their 
successors  are  elected  and  qualified.  It  shall  be  the  duty  of  the 
mayor  of  any  city  organized  under  the  provisions  of  this  act,  to 
give  public  notice  thereof  of  the  number  of  persons  who  shall  be 
chosen  by  them  as  members  of  a  board  of  education  for  the  school 
district  of  (name  of  city)  at  the  annual  election  of  city  officers. 

Sec.  4.    (School  Ballots.)    Jhat  the  ballots  for  the  election 
of  members  of  the  board  of  education,  for  authorizing  the  issu- 
ance of  bonds,  or  the  purchase  of  sites,  and  erection  of  buildings, 
shall  in  all  cases  be  deposited  in  boxes  especially  prepared  for 
that  purpose,  and  b«  received  and  returns  made  by  the  regular 
election  board ;  but  the  returns  for  the  election  of  members  shall 
be  canvassed  in  the  same  manner  as  provided  for  in  the  case  of 
city  officers ;  the  returns  for  tlie  issuance  of  bonds,  purchase  of 
sites,  and  the  erection  of  buildings,  shall  be  made  to,  and  can- 
vassed by,  the  board  o  feducation.    Provided  that  all  women  of 
the  age  of  twenty-one  years,  who  are  residents  and  citizens  of  the 
cities  included  under  the  provisions  of  this  act,  and  who  have 
property  assessed  in  their  own  names,  or  who  have  children  of 
school  age,  shall  be  entitled  to  vote  for  members  of  the  board  of 
education,  and  upon  all  matters  pertaining  to  the  schools  of  said 
cities.    Any  woman  desiring  to  vote  as  aforesaid  shall  not  be  re- 
quired to  register  under  the  general  registration  laws  applying  to 
cities  coming  under  the  provisions  of  this  -act,  but  before  she 
shall  be  allowed  to  vote  as  aforesaid,  she  shall  be  compelled  to 
take  oath  before  the  election  board  in  the  precinct  in  which  she 
desires  to  vote,  that  she  has  been  a  resident  of  said  precinct  for  a 
period  of  ten  days,  a  resident  of  said  county  and  city  for  a  pe- 
riod of  forty  days,  and  a  resident  of  the  State  of  Nebraska  for  a 
period  of  six  months;  that  she  is  twenty-one  years  of  age,  an 
has  property  assessed  in  her  own  name  or  has  children  of  scho< 
age. 

Sec.  5.    (Time  to  Qualify.)    That  all  person  elected  as  mem 
bers  of  boards  of  education  shall  on  or  before  the  first  Mondaj 
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of  the  month  following  their  election,  take  and  subscribe  the 
usual  oath  of  office.  In  case  any  person  elected  shall  fail  so  to 
do,  his  election  shall  be  void,  and  the  vacancy  thereby  occasioned 
shall  be  filled  by  the  board,  as  hereinafter  provided. 

Sec.  6.  (Meeting  of  Board.)  That  the  regular  meetings  of 
the  boards  of  education  shall  be  held  upon  the  first  Monday  of 
each  month;  but  special  meetings  may  be  held,  from  time  to 
time,  as  circumstances  may  demand,  and  all  meetings  of  the 
board  shall  be  open  to  the  public,  unless  otherwise  especially  or- 
dered. 

Sec.  7.  (Officers  and  Rules.)  That  the  boards  of  education 
shall  have  power  to  select  their  own  officers,  and  make  their  own 
rules  and  regulations  subject  to  the  provisions  of  this  act  and  the 
general  school  laws. 

Sec.  S,     (Term  of  Members.)     The  term  of  members  elected 
shall  begin  w'ith  the  first  Monday  in  May  succeeding  their  ela- 
tion each  year,  and  the  members  of  the  board  shall  thereupon 
elect  a  president  and  vice  president,  from  their  own  number,  and 
a  secretary  either  from  their  own  number  or  outside,  in  the  dis- 
cretion of  the  board,  and  they  shall  determine  the  salary  of  such 
secretary  not  to  exceed,  however,  $720,000  per  annum.     Each 
of  said  officers  shall  serve  for  the  terms  of  one  year,  or  until  their 
successors  are  elected  and  qualified.    They  may  also  elect  at  any 
regular  meeting  one  superintendent  of  public  instruction,  with 
'  such  salary  as  the  board  may  deem  best,  and  they  may  enter  into 
contract  with  him,  in  accordance  with  ^their  discretion,  for  a 
term  not  to  exceed  three  years.     (Manner  of  Electing  Officers.) 
The  election  of  the  officers  of  the  board,  of  the  superintendent  and 
teachers,  and  all  elections  for  filling  vacancies  in  the  board  shall 
•>y  ballot,  and  no  person  shall  be  declared  elected  except  he 
ives  the  vote  of  a  majority  of  all  the  members  of  the  board. 
Sec.  9,     (Duties  of  President.)    That  it  shall  be  the  duty  of 
president  to  preside  at  all  meetings  of  the  board,  to  appoint 
ommittees,  whose  appointment  is  not  otherwise  provided  for, 
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and  to  sign  all  warrants  ordered  by  the  board  of  education  to  be 
drawn  upon  the  city  treasurer  for  school  moneys. 

Sec.  10.  (Duties  of  Vice  President.)  That  it  shall  be  the 
duty  of  the  vice  president  to  perform  all  duties  of  the  president,  in 
case  of  his  absence  or  disability. 

Sec.  11.  (Duties  of  Secretary.)  That  it  shall  be  the  duty 
of  the  secretary  to  be  present  at  all  meetings  of  the  board,  to  keep 
an  accurate  journal  of  its  proceedings,  to  take  charge  of  its  books 
and  documents,  to  countersign  all  warrants  for  school  moneys 
drawn  upon  the  city  treasurer  by  order  of  the  board,  to  apply  for 
and  receive  school  funds  from  the  county  treasurer,  or  other  per- 
son to  whom  such  funds  are  payable  by  law  and  deposit  the  same 
with  the  treasurer  of  the  board  and  to  perform  all  such  other 
clerical  duties  as  the  board  may  require ;  and  for  his  services  he 
shall  receive  such  salary  as  the  board  may  deem  adequate. 

Sec.  12.  (Salary  of  Members.)  That  each  member  of  the 
board  of  education  shall  receive  a  salary  of  three  hundred  dollars 
per  annum,  payable  in  monthly  installments  of  twenty-five  dol- 
lars each. 

Sec.  13.  (Bond  of  Members.)  That  each  member  of  the 
board  of  education,  before  entering  upon  the  duties  of  his  office, 
shall  be  required  to  give  a  bond  to  the  school  district.  Said  bond 
is  to  run  to  the  school  district  of  (name  of  city)  in  the  county  of 
(name  of  county)  in  the  state  of  Nebraska,  and  shall  be  furnished 
by  a  surety  company  of  recognized  responsibility,  and  each  bond 
shall  be  in  the  sum  of  two  thousand  dollars  and  shall  be  condi- 
tioned for  the  faithful  and  honest  discharge  of  the  duties  of  the 
member  of  the  board  of  education  giving  the  same,  and  shall  be 
further  conditioned  that  if  said  member  of  the  board  of  education 
shall  vote  for  any  expenditure  or  appropriation  of  money,  or  the 
creation  of  any  liability  in  excess  of  the  amount  allowed  by  law, 
that  such  member  of  the  board  of  education  and  the  surety  sign- 
ing said  bond  shall  be  liable  thereon  for  such  wrongful  expendi- 
ture, appropriation  or  liability.     Such  bond  shall  be  filed  with 
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and  approved  by  the  treasurer  of  said  school  district,  and  any  lia- 
bility sought  to  be  incurred  or  debt  created  in  excess  of  the 
amount  limited  or  authorized  by  law  shall  be  taken  and  held  by 
every  court  of  the  state  as  the  joint  and  several  liability  and  obli- 
gation of  the  member  of  the  board  of  education  so  voting  for  the 
same,  and  not  the  debt,  liability  or  obligation  of  the  school  dis- 
trict; and  voting  for  or  approving  of  such  liability,  obligation  or 
debt,  shall  be  conclusive  evidence  of  malfeasance  in  office  and  for 
which  said  member  of  the  board  of  education  may  be  removed 
from  his  office.  An  action,  for  the  recovery  of  money  wrongfully 
and  unlawfully  expended  and  appropriated  as  above,  may  be 
brought  by  any  resident  taxpayer  of  said  school  district,  for  the 
benefit  of  and  in  the  name  of  said  school  district,  upon  his  giving 
a  good  and  sufficient  bond,  approved  by  the  court,  conditioned 

for  the  payment  of  the  cost  of  said  action. 

Sec.  14.  (Bond  of  Secretary.)  That  before  entering  upon 
the  discharge  of  his  duties  the  secretary  of  the  board,  if  he  be  not 
a  member  of  the  board,  shall  give  bonds  to  said  school  district  in 
the  sum  of  two  thousand  dollars,  in  a  surety  company  of  recog- 
nized responsibility,  conditioned  for  the  faithful  performance  of 
his  duties  as  secretary.  Should  the  secretary  be  elected  from  the 
members  of  the  board  he  shall  be  required  to  give  no  other  and 
further  bond  than  the  one  required  of  members  of  boards  of  edu- 
cation by  this  act.  Said  secretary  shall  take  and  subscribe  an 
oath  or  affirmtaion,  before  a  proper  officer,  that  he  will  support 
the  constitution  of  the  state  of  Nebraska,  and  faithfully  perform 
the  duties  of  his  office. 

Sec.  15.  (Treasurer.)  That  the  city  treasurer  of  such  city 
ill  be  ex-officio  treasurer  of  the  school  district.  He  shall  at- 
id  all  meetings  of  the  board  when  required  so  to  do  and  he 
ill  prepare  and  submit  in  writing  a  monthly  report  of  the  state 
its  finances  and  he  shall  pay  school  moneys  only  upon  warrant 
ned  by  the  president  of  the  board  or,  in  his  absence,  by  the  vice 
sident,  and  countersigned  by  the  secretary.    He  shall  give  a 
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bond  payable  to  the  county  in  -such  sum  as  may  be  fixed  by  the 
board  of  education,  which  bond  shall  be  signed  by  one  or  more 
surety  companies  of  recognized  responsibility,  and  the  cost  of 
such  bond  shall  be  paid  by  the  school  district. 

Sec.  16.  (Attorney.)  That  said  board  of  education  shall 
have  power  to  elect  an  attorney  for  said  board,  and  may  enter 
into  a  contract  with  him  for  a  term  not  to  exceed  one  year.  Said 
attorney  shall  receive  a  salary  of  three  hundred  dollars  per  annum^ 
payable  in  monthly  installments  of  twenty-five  dollars  each.  He 
shall  give  bond  to  said  school  district  in  the  sum  of  two  thousand 
dollars,  in  a  surety  company  of  recognized  responsibility,  con- 
ditioned for  the  faithful  performance  of  his  duties  as  attorney  for 
said  board,  the  cost  of  said  bond  to  be  paid  by  the  school  district. 

Sec.  17.     (Transfer  of  Property  to  Board.)    That  within  ten 

days  after  the  permanent  organization  of  a  board  of  education,  as 

provided  for  in  this  act,  it  shall  be  the  duty  of  all  officers  of 

school  districts  within  the  limits  of  cities  aforesaid,  to  deliver  to 

the  officers  of  the  board,  all  preperty,  funds,  and  papers  entrusted 

to  their  care,  for  the  use  of  the  public  schools  in  such  cities,  and 

* 

all  funds  thus  received  shall  be  immediately  paid  to  the  treasurer 
of  the  board  and  be  by  him  placed  to  the  credit  of  the  school  dis- 
trict  provided  by  this  act. 

Sec.  18.  (Vacancies.)  That  the  boards  of  education  shall 
have  power  to  fill  any  vacancies  which  may  occur  in  the  body 
from  among  the  legal  voters  who  are  taxpayers ;  Provided,  that 
any  vacancy  occurring  more  than  ten  days  previous  to  the  annual 
city  election,  and  leaving  an  unexpired  term  of  more  than  one 
year,  shall  be  filled  at  the  first  city  election  thereafter,  and  the 
ballots  and  returns  shall  be  designated  as  follows:  "to  fill  unex- 
pired term." 

Sec.  19.  'Quorum.)  That  a  majority  of  all  members  of  eav 
board  of  education  shall  constitute  a  quorum,  but  a  less  numb 
in  attendance,  at  any  regular  meeting,  shall  have,  and  a  quorum 
at  any  special  meeting  may  have,  power  to  compel  the  atter 
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ance  of  absent  members,  in  such  manner,  and  under  such  penal- 
ties as  such  board  shall  see  fit  to  prescribe,  and  the  absence  of 
any  member  from  four  consecutive  regular  meetings  of  the  board 
unless  on  account  of  sickness  or  consent  of  the  board,  removal 
from  the  district  or  resignation  accepted  by  the  board,  shall  va- 
cate his  position  on  the  board,  and  such  vacancy  shall  be  filled  in 
accordance  with  the  provisions  of  this  subdivision. 

Sec.  20.  (Auditing  Accounts.)  That  all  accounts  shall  be 
audited  by  the  secretary,  approved  by  a  committee,  to  be  styled 
the  committee  on  claims,  and  no  expenditure  greater  than  two 
hundred  dollars  shall  be  voted  by  the  board,  except  in  accordance 
with  the  provisions  of  a  written  contract ;  (Appropriating  Funds.) 
nor  shall  any  money  be  appropriated  out  of  the  school  fund,  ex- 
cept on  a  recorded  affirmative  vote  of  a  majority  of  all  the  mem- 
bers of  the  board.  (Contract  for  Supplies.)  Provided,  that  no 
expenditure  of  money,  by  contract  or  otherwise,  for  supplies  for 
said  school  district,  purchase  of  school  sites,  erection  of  new 
buildings  or.  for  any  other  purpose,  except  payment  of  teachers' 
salaries  and  the  salaries  of  employes  of  the  district,  shall  be  made 
in  excess  of  two  hundred  dollars,  without  first  advertising  for  bids 
for  a  period  of  ten  days  in  a  legal  newspaper  of  general  circulation 
in  said  city  and  school  district,  particularly  specifying  the  pur- 
pose for  which  said  contract  is  to  be  let  and  said  expenditures  of 
money  made.  All  bids  must  be  delivered  sealed  to  the  secretary 
of  the  board  and  opened  in  the  presence  of  the  board  at  a  meet- 
ing of  the  same.  The  contract  shall  then  be  let  to  the  lowest  bid- 
der. Each  bid  must  be  accompanied  by  a  certified  check,  in  an 
amount  to  be  fixed  by  the  board.  When  said  contract  is  awarded 
t^>e  checks  of  unsuccessful  bidders  shall  be  returned,  but  the 
eck  of  the  successful  bidder  shall  be  retained  until  his  contract 
fully  performed.  (Inspection  of  Accounts  by  City  Auditor.) 
id  accounts  and  the  records  of  said  board  in  cities  organized 
ider  this  act  shall  at  all  times  be  subject  to  the  inspection  and 
•camination  of  the  auditor  of  such  city,  whose  duty  it  shall  be 
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each  month  to  examine  said  records  and  check  said  accounts,  and 
from  time  to  time,  as  may  be  required  by  ordinance  or  resoluiion 
of  the  city  council,  report  to  said  council  the  nature  and  state  of 
said  accounts,  and  any  facts  that  may  be  required  concerning  said 
records. 

Sec.  21.  (Enumeration.)  That  the  boards  of  education 
shall  annually  cause  to  be  taken  an  enumreation  of  all  persons  be- 
tween the  ages  of  five  and  twenty-one  years,  residing  in  the  dis- 
trict, who  shall  report  the  same,  together  with  such  other  infor- 
mation as  may  be  required  by  law  to  the  county  superintendent 
of  public  instruction  at  the  time  specified  by  law  for  like  returns 
from  other  districts. 

Sec,  22.  (Teachers*  Examining  Board.)  That  all  persons 
making  application  to  the  boards  of  education  as  teachers  in 
graded  and  high  schools  therein,  shall  be  required  to  produce  a 
legal  certificate  given  by  some  authority  authorized  to  grant 
teachers'  certificates  or  from  an  examining  committee  appointed 
by  the  board.  And  for  such  purpose  the  board  of  education  is 
authorized  to  appoint  three  competent  person  at  such  times  as 
may  be  deemed  expedient,  who  shall  be  styled  **the  examining 
committee  of  the  board  of  education,"  and  whose  duty  it  shall  be 
to  examine  all  persons  who  may  apply  to  them  as  teachers,  and 
teachers  receiving  such  certificates  setting  forth  that  such  person 
is  competent  to  teach  in  the  pubHc  schools  of  the  city,  and  is  a 
person  of  good  moral  character,  shall  be  entitled  to  all  the  bene- 
fits arising  from  a  certificate  issued  to  any  teacher  under  the  laws 
of  this  state.  Any  certificate  granted  by  such  committee  may 
be  revoked  by  the  board  of  education,  for  any  reason  which  would 
have  justified  the  withholding  thereof  when  the  same  was  grant- 
ed, or  for  gross  negliict  of  duty,  incompetency,  or  immorality. 

Sec.  23.     (Members  Not  to  Be  Interested  in  Contracts.) 
shall  be  unlawful  for  any  member  of  the  board  of  education  tf 
have  any  pecuniary  interests,  either  directly  or  indirectly,  in  an; 
contract  for  the  erection  of  school  houses,  or  for  warming,  venti 
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latiDg,uirnislimg,  or  repairing  the  same,  or  to  be  in  any  manner 
connected  with  the  furnishing  of  supplies  for  the  maintenance  of 
the  schools. 

Sec.  24.  (Sale  of  School  Property.)  No  school  property  of 
any  kind  belonging  to  any  school  district  shall  be  sold  by  the 
board  of  education,  except  at  a  regular  meeting  of  the  same,  and 
not  then  without  an  affirmative  recorded  vote  of  at  |east  two- 
thirds  of  all  the  members  of  the  board. 

Sec.  25.     (Payment  of  Obligations.)     Each  of  the  school  dis- 
tricts provided  for  in  section  one  of  this  act  shall  have  the  power, 
and  it  shall  be  the  duty  of  the  board  of  education,  to  provide  for 
the  payment  of  debts  created  by  school  districts  or  other  school 
organizations  superceded  by  the  district  herein  provided  for,  when 
such  debts  shall  have  been  incurred  in  the  erection  of  school 
houses,  or  for  other  school  purposes ;  if  any  portion  of  such  debts 
shall  be  in  the  form  of  a  boud,  if  issued  for  a  valuable  considera- 
tion and  in  accordance  with  law,  the  validity  of  which  has  not 
been  called  in  question,  or  if  called  in  question,  has  been  declared 
by  courts  of  last  resort  to  be  valid,  the  holder  or  holders  thereof 
on  surrendering  the  same  to  said  board,  shall  have  the  right  to 
demand,  and  it  shall  be  the  duty  of  said  board,  in  the  name  of  the 
district  created  by  this  act,  to  cause  to  be  issued  other  bonds  of 
like  amount  of  the  same  tenor  and  effect  as  to  payment  of  princi- 
pal and  interest  as  the  bonds  surrendered.     This  provision  shall 
also  apply  to  cases  where  only  a  part  of  a  district  shall  be  em- 
braced within  the  district  created  by  this  act.     Provided,  That 
latter  shall  assume  and  pay  only  such  proportion  of  the  debt  of 
the  divided  district  as  the  assessed  valuation  of  the  part  remain- 
^.     In  case  of  a  division  of  one  or  more  school  districts  for  the 
irpose  of  forming  one  school  district  within  the  limits  of  a  city 
uing  under  this  act,  it  shall  be  the  duty  of  the  county  superin- 
ndent  of  public  instruction,  the  president  of  the  board  of  edu- 
ction, and  the  director  of  the  school  district,  to  appraise  and  ad- 
iSt  all  claims  as  assets  in  such  manner  thatt  each  district  shall 
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bear  its  proportion  ot  the  indebtedness,  as  heretofore  provided, 
and  have  its  proportion  of  the  assets  of  said  district. 

Sec.  26.  (Annual  Report.)  That  the  board  of  education 
shall  annually  during  the  month  of  June,  report  to  the  county 
commissioner  an  estimate  of  the  amount  of  funds  required  for 
the  support  of  the  school  during  the  fiscal  year  next  ensuing  par- 
ticularly designating  the  amount  of  funds  required  for  each  of 
the  following  purposes : 

Purchase  of  new  school  sites,  erection  of  school  buildings, 
and  building  and  ground  repairs. 

Teachers'  salaries. 

Janitors. 

Furniture  and  supplies. 

Payment  of  interest  on  bonds  issued  for  school  purposes. 

Sinking  fund  for  payment  of  bonded  indebtedness. 

Miscellaneous  expenses. 

(Levy  of  Taxes.)  Thereupon  the  county  commissioners  are 
hereby  authorized  and  required  to  levy  and  collect  the  necessary 
amounts  the  same  as  other  taxes.  Each  and  every  fund  created 
by  said  levy  by  the  county  commissioners  as  aforesaid  shall  be 
strictly  devoted  to  the  purpose  for  which  it  was  created,  and  shall 
not  be  diverted,  transferred  or  borrowed  therefrom.  Any  mem- 
ber of  the  board  of  education  voting  to  so  divert,  transfer,  or  bor- 
row the  money  of  any  fund  shall  be  liable  on  his  official  bond  for 
the  amount  so  diverted,  transferred,  or  borrowed.  An  action  for 
the  recovery  of  said  amount  so  diverted  or  transferred  may  be 
brought  by  any  resident  taxpayer  of  said  school  distict,  for  the 
benefit,  and  in  the  name  of  said  school  district,  upon  his  giving  a 
good  and  sufficient  bond,  to  be  fixed  by  the  court  in  which  said 
suit  is  brought,  conditioned  for  the  payment  of  the  costs  of  s 
action. 

Sec.  27.  (Amount  of  Levy.)  That  the  aggregate  sch( 
tax,  exclusive  of  school  bond  taxes,  shall  in  no  one  year  exc 
fifteen  (16)  mills  upon  all  the  taxable  property  of  the  district,  I 
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the  board  of  education  may  borrow  money  upon  the  bonds,  which 
they  are  hereby  authorized  and  empowered  to  issue,  bearing  a 
rate  of  interest  not  exceeding  six  (6)  per  centum  per  annum^ 
payable  annually  or  semi-annually  at  such  place  as  may  be  men- 
tioned upon  the  face  of  such  bonds;  which  loan  shall  be  paid  and 
reimbursed  in  a  period  not  exceeding  thirty  (30)  years  from  the 
date  of  said  bonds.  (School  Bonds.)  Provided,  That  no  bonds 
shall  be  issued  nor  question  of  issue  be  submitted  to  the  electors 
without  the  consent  of  two-thirds  (2-3)  of  the  members  of  the 
board  of  education,  and  be  offered  in  open  market  and  sold  to  the 
highest  bidder  for  not  less  than  par  value  on  each  dollar;  and 
Provided,  That  no  bonds  shall  be  issued  by  the  board  of  education 
without  first  submitting  the  proposition  of  issuing  said  bonds,  at 
an  election  called  for  that  purpose,  or  at  any  regular  election,  no- 
tice whereof  shall  be  given  for  at  least  twenty  (20)  days  in  one  or 
more  papers  published  within  the  district,  and  if  a  majority  of  the 
ballots  cast  on  said  proposition  shall  be  for  issuing  bonds,  said 
board  may  issue  bonds  in  such  amount  as  shall  be  named  in  their 
election  notice;  Provided,  if  said  question  is  submitted  at  a  spe- 
cial election  it  shall  require  to  carry  the  same  a  majority  of  the 
votes  cast  at  said  election.  That  no  special  election  for  the  sub- 
mission of  the  proposition  of  the  issuance  of  bonds  shall  be 
called  except  upon  the  affirmative  vote  of  two-thirds  of  the  mem- 
bet  ^  elected  to  the  board  of  education.  If  at  any  time  two-thirds 
of  the  members  elected  to  the  board  of  education  shall  vote  to 
submit  the  proposition  of  the  issuance  of  bonds  for  school  pur- 
poses, to  the  electors  of  the  city,  the  secretary  of  the  board  shall 
(.ei  tify  such  vote  to  the  mayor  or  acting  mayor  of  the  city  (nam- 
'  the  purpose  for  which  said  bonds  are  to  be  issued)  and  with- 
..'n  days  after  the  receipt  of  said  notice  from  the  secretary,  the 
yor,  or  acting  mayor,  of  the  city,  shall  call  a  special  election  of 
\  electors  of  said  city  to  vote  upon  said  proposition.  Notice  of 
\  election  shall  be  given  for  at  least  twenty  days  in  one  or 
^e  papers  published  within  the  district,  and  sai  \  notice  shall 
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t'jec.ify  the  purpose  for  which  said  bonds  are  to  be  issued.  The 
returns  of  said  special  election  shall  be  canvassed  by  the  board  of 
education  as  provMed  In  section  4  of  this  act. 

Sec.  28.  That  all  taxes  collected  for  the  benefit  of  the  benefit 
of  the  public  school  shall  be  paid  in  money,  and  shall  be  subject  to 
the  order  of  the  board  of  education.  - 

Sec.  29.  (Warrants  Against  Levy.)  That  if  at  time  the 
funds  in  the  hands  of  the  treasurer  of  said  school  district,  in  one 
or  all  of  the  funds  provided  for  in  this  act,  shall  become  exhausted 
and  there  shall  be  no  funds  to  meet  the  obligations  of  said  school 
district,  then  and  in  that  case  the  board  of  education  is  hereby  au- 
thorized and  empowered  to  issue  warrants  against  the  annual  levy 
of  each  particular  fund,  for  that  year,  for  the  purpose  for  which 
said  fund  is  created,  in  an  amount  not  to  exceed  ninety  per  cent 
of  said  funds,  which  warrant  shall  be  registered  by  said  treasurer, 
and  draw  interest  from  the  date  of  the  registration  at  the  rate  of 
six  (6)  per  cent  per  annum.  Provided,  that  no  warrants  shall  be 
drawn  against  any  of  said  funds  except  for  the  purpose  for  which 
said  funds  is  created  by  this  act.  All  warrants  shall  be  drawn 
by  the  secretary  upon  the  treasurer,  and  must  be  signed  by  the 
president  and  secretary  stating  the  particular  fund  or  appropria- 
tion to  which  the  same  is  chargeable  and  the  person  to  whom  pay- 
able, and  no  money  shall  otherwise  be  paid  on  account  of  the 
schqol  district  unless  otherwise  provided  by  law.  All  license 
moneys  and  fines  shall  be  placed  to  the  credit  of  the  "teachers' 
salaries"  and  "miscellaneous  funds"  in  the  amounts  which  the 
board  of  education  may  designate,  by  resolution,  at  a  regular 
meeting  of  the  board. 

Sec.  30.  (Payment  of  Bonds.)  That  the  board  of  education 
is  hereby  authorized  and  required  to  provide  before  the  same  shall 
become  due,  for  the  interest  on  all  bonds  issued  by  the  district; 
they  shall  also,  immediately  after  the  expiration  of  one-half  of  the 
time  for  which  said  bonds  are  issued,  proceed  to  set  apart,  each 
year,  for  a  sinking  fund,  a  requisite  amount,  or  proportion,  suifi- 
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cient  to  pay  the  principal  of  said  bonds  when  they  shall  become 
due.  (Sinking  Fund.)  All  moneys  set  apart  for  the  said  sinking 
fund  shall  be  invested :  First. — In  the  purchase  and  redemption  of 
bonds  of  the  school  district,  which  bonds  shall  be  purchased  in 
open  market,  in  such  a  manner  as  the  board  of  education  shall  pre- 
scribe. Second. — In  bonds  of  the  county  in  which  the  city  is  sit- 
uated. Third. — In  bonds  of  the  state  of  Nebraska.  Fourth. — In 
United  States  bonds.     Fifth. — In  bonds  of  the  city. 

Sec.  31.  (Purchase  of  Bonds.)  That  if  it  shall  be  deemed 
advisable  by  the  board  of  education  to  purchase  bonds  issued  un- 
der the  provisions  of  this  chapter,  before  maturity,  the  treasurer 
shall  sell  to  the  highest  bidder,  in  open  market,  and  in  a  manner 
prescribed  by  the  board,  such  bonds  or  securities  as  shall  belong 
to  the  school  funds,  and  the  proceeds  thereof  shall  apply  to  pur- 
chase of  bonds  herein  provided  for. 

Sec.  32.  (Funds  Not  to  Be  Diverted.)  That  all  moneys 
arising  from  any  sources  whatever,  which  under  any  prior  act  or 
acts  of  the  legislature  of  this  state,  are  payable  to  any  school  fund 
of  any  city  of  the  state,  or  any  moneys  which  are  required  to  be 
set  apart  by  the  treasurer  of  any  such  city  for  the  support  and 
maintenance  of  any  school  heretofore  organized  herein,  under  any 
general  or  special  law,  shall,  on  or  after  the  passage  of  this  sub- 
division, be  payable  to  the  treasurer  of  the  board  of  education, 
and  shall  be  used  only  for  the  purpose  specified  in  this  subdi- 
vision. 

Sec.  33.  (Repealing  Clause.)  That  the  general  school  laws 
of  this  state,  not  inconsistent  herewith,  are  incorporated  herein 
and  made  a  part  of  this  act.  That  all  acts  and  parts  of  acts  as  far 
the  same  are  inconsistent  herewith  be  and  the  same  are  here- 
repealed. 

Sec.  34.     (Emergency  Clause.)     Whereas  an  emergency  ex- 

,  this  act  shall  be  in  force  and  take  effect  from  and  after  its 
ssage  and  approval. 

Approved  March  27,  1903. 
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CHAPTER  99. 

( House  Roll  No.  32.) 
[iDtroduced  by  Mr.  Koetter] 
A  Bill  for 
AN  ACT  to  amend  Section  1  of  Subdivision  18  of  Chapter  79,  Compiled 
Statutes  of  liK)l,  being  Section  1  of  **An  Act  to  provide  cheaper  text- 
books and  for  district  ownership  of  the  same. "    Laws  1891,  Chapter 
4tf  and  to  repeal  said  Section  1  of  Subdivision  18  of  Chapter  79,  Com- 
piled Statutes  of  1901. 

Be  it  Enacted  hy  the  Legislature  of  the  State  of  Nebraska: 

Section  1.  That  section  1  of  sub-division  18  of  chapter  79  of 
the  Compiled  Statutes  of  1901  be,  and  the  same  is,  hereby  amend- 
ed so  as  to  read  as  follows : 

Section  1.  (Purchase  of  High  School  Text-Books.)  Dis- 
trict school  boards  and  boards  of  trustees  of  high  school  districts, 
and  boards  of  education  in  cities  of  the  first  and  second  class,  and 
in  cities  of  the  metropolitan  class,  are  hereby  empowered  and  it 
is  made  their  duty  to  purchase  all  text  books  necessary  for  the 
schools  of  such  district,  and  they  are  further  authorized  to  enter 
into  contract  as  hereinafter  provided  with  the  publishers  of  such 
books  for  a  term  of  years,  not  to  exceed  five  (5)  ;  Provided,  That 
the  contract  prices  of  such  books  shall  not  exceed  the  lowest  price 
then  granted  to  any  dealer,  state,  county,  township,  school  dis- 
trict, or  other  individual  or  corporation  in  the  United  States  to  be 
determined  as  hereinafter  provided ;  And  Provided  further.  That 
such  contract  shall  guarantee  to  such  districts  any  further  reduc- 
tion that  may  be  granted  elsewhere  during  the  life  of  such  con- 
tract. 

Section  2.     (Repealing  Clause.)     Section  1  of  sub-division  18 
of  chapter  79,  Compiled  Statutes  of  1901,  as  heretofore  existing 
hereby  repealed. 

Approved  February  25, 1903. 
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CHAPTER  100. 

(Senate  File  No.  120.) 

[Intioduoed  by  W.  H.  Jeonings,    by  request] 

A  Bill  for 

AN  ACT  to  amend  Secion  17,  Cbapter  80,  '^entitled  Scbool  Lands  and 

Funds,"  of  the  Compiled  Statutes  of  Nebraska,  1901;  and  to  repeal 

the  original  Seotlon. 

Be  it  Enacted  hy  the  Legislature  of  the  State  of  Nebraska: 
Section  1.    That  section  17,  of  chapter  80,  of  the  Compiled 
Statutes  of  Nebraska  be  amended  to  read  as  follows : 

Section  17.     (Notice  to  Delinquents— Forfeiture— Redemp- 
tion.)    If  any  lessee  of  educational  lands  shall  be  in  default  of 
the  semi-annual  rental  due  the  state  for  a  period  of  six  months,  or 
if  any  purchaser  of  educational  lands  be  in  default  of  the  annual 
interest  due  the  state  for  one  year,  the  commissioner  of  public 
lands  and  buildings  may  cause  notice  to  be  given  to  such  de- 
linquent lessee  or  purchaser  that,  if  such  delinquency  is  not  paid 
within  ninety  days  from  the  date  of  the  service  of  such  notice, 
his  lease  or  sale  contract  wilt  be  declared  forfeited  by  the  board 
of  educational  lands  and  funds.    If  the  amounts  due  are  not  paid 
within  ninety  days  from  the  date  of  the  service  of  such  notice, 
the  said  contract  of  lease  or  sale  may  be,  by  said  board,  declared 
forfeited  and  the  lands  therein  described  shall  revert  to  the  state 
the  same  as  though  such  lease  or  sale  had  never  been  made.    The 
order  making  such  forfeiture  shall  be  spread  upon  the  records  of 
the  board  of  educational  lands  and  funds.    The  service  of  the  no- 
tice herein  contemplated,  to  be  made  by  registered  letter.    In 
case  the  postoffice  address  of  the  owner  of  such  contract  of  sale 
or  lease  be  unknown  the  notice  herein  contemplated  shall  be  pub- 
shed  three  weeks  in  some  newspaper  published  or  of  general 
rculation  in  the  county  where  the  land  is  situated.    The  forfeit- 
•e  may  be  entered  by  said  board  after  sixty  days  from  the  date 
such  published  notice.    The  provisions  of  this  section  shall  ap- 
/  alike  to  all  the  lands  heretofore  sold  or  leased  and  to  all  lands 
•■eafter  leased  as  educational  lands  of  this  state.     In  serving  the 
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notices  of  delinquency  and  forfeture  herein  provided  for  the  com- 
missioner shall  recognize  as  the  lessee  or  owner  of  the  lease  or 
sale  contract  the  person,  or  persons,  whose  title  appears  last  of 
record  in  his  office ;  Provided,  the  owner  of  any  contract  of  sale 
or  lease  so  forfeited  may  redeem  the  same  by  paying  all  delin- 
quencies, fees,  and  costs  of  forfeiture  at  any  time  before  such  land 
is  advertised  to  be  leased  at  public  auction;  Provided,  further, 
That  the  commissioner  of  public  lands  and  buildings  is  hereby  re- 
quired to  serve  such  notice  of  delinquency  and  proceed  with  for- 
feiture, as  stated  in  such  notice  at  least  once  in  each  year. 

Movable  improvements  on  lands  so  reverting  to  the  state 
shall  be  sold  under  the  direction  of  the  commissioner  of  public 
lands  and  buildings  at  public  auction  aad  the  proceeds  received 
therefrom  shall  inure  to  the  holder  of  delinquent  contract,  after 
payment  shall  have  been  made  to  the  state  for  delinquent  interest 
or  rental  and  expenses  incurred  in  hoHing  said  auction. 

Section  2.  That  section  17  of  chapter  80  of  the  Compiled 
Statutes  of  Nebraska  for  the  year  1901,  be,  and  the  same  is  hereby 
repealed. 

Approved  April  7,  1903. 


CHAPTER  101. 

(Senate  File  No.  218.) 
[Introduced  by  C.  B.  Anderson] 
A  Bill  for 
AN  ACT  to  amend  Section  Five   (5)  of  Article  One  (1)  of  Chapter 
Eighty-three  (83)  of  the  Compiled  Statutes  of  Nebraska  for  1901.  en- 
titled 'Trivate  Secretary  of  the  Goyemor",  and  to  declare  ao  emer- 
gency  existing. 

Be  it  Enacted  hy  the  Legislature  of  the  State  of  Nehrush 

Section  1.  That  section  five  (5)  of  article  one  (1)  of  chapt< 
eighty-three  (83)  of  the  Compiled  Statutes  of  Nebraska  of  190" 
be  amended  to  read  as  follows : 

Section  5.     (Private  Secretary.)     The  governor  shall  appoi 
a  private  secretary  to  serve  during  the  continuance  of  his  term 
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office,  who  shall  receive  a  salary  of  two  thousand  dollars  per 
annum  as  other  state  officers  are  paid. 

Section  2.  That  said  section  five  (5)  of  article  one  (1)  of 
chapter  eighty-three  (83)  of  said  Compiled  Statutes  as  now  ex- 
isting be,  and  the  same  is  hereby  repealed. 

Approved  April  7,  1903^ 


CHAPTER  102. 


Senate  File  No.  217. 

[rntroduced  by  C.  P.  Anderson  of  Saline  County.) 

A  Bill  for 

AN  ACT  to  amend  Section  Seven  (7)  of  Article  Four   (4)   of  Chapter 

Eighty-three  (83)  of  the  Compiled  Statutes  uf  Nebraska  for  1901,  en- 

ZZ.  titled  **Deputy*',  and   to    appeal  said  section,  and   to    deelare  an 

emergency  existio^. 

Be  it  Enacted  by  the  Legislature  of  the  State  of  Nebraska: 

Section  1.  That  section  seven  (7)  of  article  four  (4)  of 
chapter  eighty-three  (83)  of  the  Compiled  Statutes  of  Nebraska 
for  1901  be  amended  so  as  to  read  as  follows : 

Section  7.  (Deputy.)  The  treasurer  shall  have  the  power 
to  appoint  a  deputy  who  shall  give  a  bond  to  the  state  of  Ne- 
braska, with  good  and  sufficient  surety,  to  be  approved  by  the 
governor,  in  the  sum  of  ten  thousand  dollars  ($10,000),  which 
bond,  together  with  a  copy  of  his  appointment  and  oath  of  offi,ce 
the  deputy  shall  deposit  in  the  office  of  the  secretary  of  state,  and 
said  deputy  may  do  and  perform,  in  the  absence  of  the  treasurer, 
all  of  the  acts  and  duties  that  he  may  be  authorized  to  perform 
by  the  treasurer,  subject  to  the  same  restrictions  as  the  treasurer, 
and  the  treasurer  shall  be  responsible  for  all  the  official  acts  of 
his  deputy.  Such  deputy  shall  receive  a  salary  of  eighteen  hun- 
dred dollars  per  annum  payable  as  the  salary  of  other  state  of- 
ficers. 

Section  2.  That  said  section  seven  (7)  of  article  four  (/If)  of 
chapter  eighty-three  (83)  of  said  Compiled  Statutes,  as  now  ex* 
isting,  be  and  the  same  is  hereby  repealed. 

Approved  April  7,  1903. 
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CHAPTER  103. 

(Senate  File  No.  96) 

[Introduced  by  Richard  O'l^eill] 

A  Bill  for 

AN  ACT  to  provide  for  tbe  appointment  of  an  Insurance  Deputy;  to 
prescribe  tbe  duties  of  said  deputy,  and  to  fix  tbe  amount  of  bis  Bond. 

Be  it  Enacted  by  the  Legislature  of  the  State  of  Nebraska: 
Section  1.  The  auditor  of  public  accounts  shall  have  power 
to  appoint  a  deputy  for  the  department  of  insurance,  who  shall 
give  a  bond  to  the  state  of  Nebraska,  with  good  and  sufficient  se- 
curity, in  the  sum  of  ten  thousand  dollars  ($10,000),  which  bond 
shall  be  approved  by  the  governor,  and  deposited  with  the  secre- 
tary of  state,  and  when  so  appointed  the  deputy  for  the  depart- 
ment of  insurance  may  do  and  perform,  in  the  absence  of  the  audi- 
tor, such  acts  relating  to  insurance,  as  are  authorized  and  required 
by  law  of  the  auditor,  as  the  auditor  may  require  him  to  do,  sub- 
ject to  the  same  restrictions ;  and  the  duties  ind  authority  of  said 
insurance  deputy  shall  extend  solely  and  exclusively  to  any  and 
all  matters  relating  to  insurance  in  the  office  of  said  auditor  of 
public  accounts. 

Section  2.    Whereas  an  emergency  exists,  therefore,  this  act 
shall  take  effect  and  be  in  force  from  and  after  its  passage. 
Approved  April  8,  1903. 


CHAPTER  104. 


(Senate  File  No.  304) 
[Introduded  by  Wm,  P.  Warner,  by  request  cf  the  Governor] 
A  Bill  for 
AN  ACT  to  provide  for  tbe  payment  of  fees  for  tbe  services  of  Com- 
missioner of  Public  Land  and   Buildings  in  Certain  cases  and  tc 
declare  an  emergency  existing. 

Be  it  Enacted  by  the  Legislature  of  the  State  of  Nebraska: 

Section  1.     (Fees.)     There  shall  be  paid  to  the  state  treas- 


Digiti 


zed  by  Google 


Ch.  104)  Public  Liuid^  and  Buildings  576 

urer,  in  advance,  for  services  of  the  commissioner  of  public  lands 
and  buildings,  by  the  party  demanding  or  necessitating  the  serv- 
ice the  following  fees : 

For  recording  lease  or  contract  of  sale  of  school  lands,  fifty 
(50)  cents. 

For  copy  of  any  instrument,  paper  or  record  in  his  office  ten 
(10)  cents  for  each  one  hundred  (100)  words. 

For  certificate  and  seal  twenty-five  (25)  cents. 

For  filing  and  recording  assignment  of  lease  or  contract  of 
sale  of  five  hundred  (500)  v.-ords,  or  less,  fifty  (50)  cents;  and  ten 
(10)  cents  for  each -one  hundred  (100)  words  in  excess  of  five 
hundred  (500). 

For  notice  of  forfeiture  of  lease  or  contract  fifty  (50)  cents. 

For  re-instatement  fifty  (50)  cents. 

For  recording  order  of  forfeiture  fifty  (50)  cents,  for  each 
tract  of  forty  acres,  or  less,  to  be  paid  by  the  delinquent,  if  re- 
demption is  made  before  re-leasing  or  re-sale.  Otherwise  no 
charge  shall  be  made  therefor. 

In  cases  where  a  newspaper  publication  is  required,  the 
actual  cost  of  such  publication  shall  be  paid  by  the  delinquent  be- 
fore redemption  can  be  made. 

For  copies  of  maps  or  plats  forty  (40)  cents  per  hour  for  the 
time  actually  required  and  spent  for  the  copying  or  preparations 
thereof. 

Section  II.  (Emergency  Clause.)  Whereas  an  emergency 
exists,  therefore  be  it  enacted  that  this  act  shall  take  effect  and 
be  in  force  from  and  after  fts  passage  and  approval. 

Approved  March  26,  1903. 
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CHAPTER  105. 

(Senate  File  No.  143) 

[Introduced  by  Mr.  0'N«^I11] 

A  Bill  for 

AN  ACT  providing  for   the  appointment  of  a  State  Surveyor  and 

Draugbtsman  in  tbe  office  of  the  (Commissioner  of  Public  lands  and 

Buildings  and  to  prescribe  bis  duties. 

Be  it  Enacted  by  the  Legislature  of  the  State  of  Nehrask<i: 

Sec.  1.  The  commissioner  of  public  lands  and  buildings  shall 
appoint  a  competent  and  experienced  land  surveyor,  who  shall 
also  be  a  competent  draughtsman,  who  shall  be  known  and  desig- 
nated as  the  "State  Surveyor  and  Draughtsman,"  to  take  charge 
un-der  the  supervision  of  the  commissioner  of  public  lands  and 
and  buildings,  of  th  field  notes,  maps,  charts  and  records  of  the 
United  States  surveys,  and  to  perform  such  other  duties  as  may 
be  prescribed  by  the  commissioner  of  public  lands  and  buildings. 

Sec.  2,  The  commissioner  of  public  lands  and  buildings  shall 
refer  to  the  said  surveyor  all  questions  or  inquiries  relating  to  sur- 
veys, grievances  or  disputes  growing  out  of  conflicting  surveys 
of  lands  or  lots.  Said  surveyor  and  draughtsman  shall  issue  and 
prepare  the  advice,  instruction  and  opinion  and  issue  the  same 
under  the  approval  of  the  commissioner  of  public  lands  and  build- 
ings. In  case  a  survey  is  petitioned  for,  he  shall  perform  that 
duty  and  report  the  same  with  the  necessary  notes  and  maps  to 
the  commissioner  of  public  lands  a*id  buildings,  and  when  said 
notes  and  maps  are  so  approved  and  filed  and  recorded  in  the  of- 
fice of  the  county  surveyor  of  the  county  in  which  the  survey  was 
had,  shall  be  prima  facie  evidence  of  the  correctness  thereof. 
And  it  shall  be  the  duty  of  the  said  county  surveyor  to  record  and 
file  said  notes  and  maps  in  the  county  surveyor's  records  of  the 
county  in  which  the  survey  is  made. 

Provided.  Any  person  or  persons  having  an  interest  in  the 
lands  affected  by  such  survey  may  appeal  therefrom  in  the  man- 
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ner  provided  by  law.  He  shall  also  prepare  and  issue  under  the 
authority  and  direction  of  the  said  commissioner  of  public  lands 
and  buildings,  a  circular  of  instructions  to  the  county  surveyors 
of  the  state,  for  their  direction  and  guidance,  in  the  restoration 
and  establishment  of  lines  and  preservation  of  corners  in  con- 
formity with  the  laws,  .rules  and  regulations  governing  the  sur- 
veys of  the  United  States,  and  establish  rules  of  surveying;  and 
for  the  concise  and  comprehensive  preparation  and  recording  of 
field  notes  and  maps  of  surveys.  '  He  shall  also  perform  such 
other  duties  as  the  commissioner  of  public  lands  and  buildings 
may  require. 

Sec.  3.  There  shall  be  paid  to  the  state  treasurer  for  each 
day  the  said  surveyor  is  necessarily  absent  from  the  office  in  mak- 
ing any  survey,  the  sum  of  six  dollars  per  day  for  the  services  of 
said  surveyor,  and  the  necessary  expenses  incurred  in  making  the 
same.  All  such  fees  so  received  to  be  paid  into  the  state  treasury 
for  the  use  of  the  general  fund  of  the  state. 

Sec.  4.     In  case  of  any  dispute  among  owners  of  land  arising 
for  or  by  reason  of  any  survey  of  boundaries  of  lands  within  this 
state,  or,  in  case  of  dispute  or  disagreement  between  surveyors 
as  to  said  surveys  or  boundaries,  the  same  shall  be  referred  to  the 
said  "State  Surveyor  arid  Draughtsman"  for  settlement,  and  he 
is  hereby  appointed  as  arbitrator  to  settle  and  determine  such  dis- 
putes or  disagreements  as  to  said  surveys  and  boundaries,  and 
whose  decision  shall  be  prima  facie  evidence  of  the  correctness 
thereof.    There  shall  be  paid  to  the  state  treasurer  for  the  serv- 
ices of  the  said  state  surveyor  and  draughtsman  in  settling  and 
disposing  of  the  said  disputes  and  differences  the  surn  of  six  dol- 
^'*"'i  per  day  for  each  day's  services  actually  performed  by  the  said 
:e  surveyor  and  draughtsman,  to  be  paid  by  the  parties  directly 
irested  in  the  said  controversy  and  said  survey  or  said  boun- 
ies  and  said  sum  or  sums  of  money  so  received  therefor  shall 
paid  into  the  state  treasury  for  the  benefit  of  the  general  fund 
he  state. 


Digiti 


zed  by  Google 


578  General  Laws  (Ch.  105,106 

Sec.  5.     All  acts  and  parts  of  acts  in  conflict  herewith  are 
hereby  repealed. 

Approved  April  8,  1903. 


CHAPTER  lOG. 


(Senate  File  Nd.  276) 
[iQtroduced  by  J.  M.  Cox] 
A  Bill  for 
AN  ACT  to  amend  Section  One  (1)  of  Article  Seven    (7)    of  Cbapter 
Eighty-Three   (83),   of  the  Compiled  Statutes  of  Nebraska,  o!  the 
year  1901,   being  ar   act  entitled,  *'An  act  establishing  a  Board  of 
Public  Lands  and  Buildings  of  the  State  of    Nebraska  and  defin- 
ing their  duties,*'  and  to  repeal  said  original  ssctlon. 

Be  it  Enacted  hy  the  Legislature  of  the  State  of  Nehrnsla: 
Section  1.     That  section  1  of  article  7  of  chapter  83  of  the 
Compiled  Statutes  of  Nebraska,  of  the  year  1901,  be  and  is  here- 
by amended  to  read  as  follows : 

Section  1.     That  the  board  created  by  section  19  of  article  5 
of  the  constitution  of  the  State  of  Nebraska,  consisting  of  the 
commissioner  of  public  lands  and  buildings,  the  secretary  of  state, 
treasurer,  and  attorney  general  of  the  state,  shall  hereafter  be 
known  in  law  as  the  "Board  of  Public  Lands  and  Buildings  of  the 
State  of  Nebraska,"  and  shall  have  general  supervision  and  con- 
trol of  all  the  public  lands,  lots  and  grounds,  and  all  institutions, 
buildings,  and  the  ground  thereto,  now  owned  or  that  may  here- 
after be  acquired  by  the  state,  including  the  saline  lands,  together 
with  all  salt  springs,  the  penitentiary  lands,  internal  improve- 
ment lands  and  lots,  as  well  as  the  state  capitol  building  and 
grounds,  the  state  penitentiary  and  grounds,  the  state  hospital 
for  the  insane  and  grounds,  the  asylum  for  the  deaf  and  dumb 
grounds,  the  asylum  for  the  blind  and  grounds,  and  all  of 
lands,  lots,  grounds,  and  buildings  now  belonging  or  herea 
acquired  by  the  state ;  Provided,  however,  that  all  lands,  I 
grounds  and  buildings,  or  institutions  set  aside  for  and  devc 
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m 
to  educational  purposes,  be  and  hereby  are  excepted  from  the 
provisions  of  this  act.  And  provided  further,  that  all  furniture, 
carpets,  and  other  furnishings  for  the  state  capitol  buildings,  and 
all  repairs  to  the  same  shall  be  purchased  and  made  under  super- 
vision of  and  by  the  direction  of  the  board  of  public  lands  and 
buildings  in  the  manner  prescribed  by  law  for  purchasing  sup- 
plies, but  no  furniture,  carpets  or  other  furnishings  shall  be  sup- 
Ipied,  or  repairs  be  made  unless  the  legislature  shall  have  made 
an  appropriation  to  cover  same. 

Section  2.  Said  section  1  of  article  7,  of  chapter  83  of  the 
Compiled  Statutes  of  Nebraska,  of  the  year  1901,  as  it  now  exists, 
is  hereby  repealed. 

Approved  April  10,  1903.  '      ; 


CHAPTER  107. 

(Senate  File  No.  275) 
[Introduced  by  J.  M.  Cox] 
A  Bill  for 
AN  ACT  to  provide  for  tbe  method  of   purchasing  all  manner  of  sup- 
plies for   the  legislature  and   to   provide  for  the  payment  thereof 
and  to  regulate  the   use  and   caie  of   the  same,  and  providing  a 
penalty  for  the  violation  thereof  and  repealing  all  statutes  in  conflict 
herewith. 

Be  it  Enacted  hy  the  Legislature  of  the  State  of  Neli^aska: 

Section  1.     Sixty  (GO)  days  prior  to  the  convening  of  any 

regular  session  of  the  legislature,  the  board  of  public  lands  and 

buildings  shall  advertise  in  the  same  manner  as  for  other  bids  for 

plies  for  not  to  xeceed  one  thousand  (1,000.00)  dollars  worth 

stationery  and  such  supplies  as  the  board  may  deem  essential 

the  use  of  the  legislature  in  opening  its  session,  said  board  to 

gnate  the  supplies  wanted,  and  to  be  empowered  to  reject  any 

.11  bids,  and  re-advertise,  if  deemed  essential  and  said  board 

^  enter  into  a  contract  with  the  lowest  responsible  bidder, 
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when  that  fact  is  determined,  who  shall  give  a  bond  of  equal 
amount  of  the  aggregate  of  his  bid  to  faithfully  perform  his  con- 
tract. 

Section  2.  The  j)erson  or  persons  to  whom  the  contract  is 
awarded,  as  provided  for  in  the  foregoing  section,  shall  deliver  all 
of  the  goods  provided  for  in  the  contract  to  the  order  of  the  board 
of  public  lands  and  buildings,  on  or  before  the  first  day  of  the  ses- 
sion of  the  legislature,  and  shall  present  therewith,  at  the  time  of 
the  delivery  of  the  goods,  a  complete  invoice  or  bill  of  the  same 
to  the  board. 

Section  3.  All  other  supplies,  of  whatever  kind,  required  for 
the  use  of  either  or  both  branches  of  the  legislature,  shall  be  pur- 
chased by  resolution  of  the  branch  desiring  the  same,  reciting  the 
kind  and  quantity  wanted,  which  resolution  shall  be  certified  to 
the  board  of  public  lands  and  buildings,  and  said  board  shall  im- 
mediately purchase  the  supplies  so  demanded,  on  the  open  mar- 
ket and  at  the  lowest  prices  obtainable,  when  said  supplies  shall 
be  immediately  delivered  and  the  bills  and  invoices  therefor  sub- 
mitted as  provided  in  section  2  of  this  act. 

Section  4.  When,  at  any  time,  the  board  of  public  lands  and 
buildings  shall  determine  that  there  are  ample  supplies  on  hand, 
belonging  to  the  state,  for  the  proper  use  of  the  legislature  in 
convening,  said  board  shall  not  advertise  for  or  let  any  contract 
for  supplies,  as  provided  for  in  section  1  of  this  act. 

Stction  5.  The  board  of  public  lands  and  buildings  shall 
carefully  receive  all  supplies  furnished  the  legislature  and  check 
the  same  with  the  invoice  submitted  therewith,  and  refuse  to 
allow  any  bills  for  any  supplies  that  are  not  as  contracted  and 
properly  delivered  and  checked  as  hereinbefore  provided. 

Section  6.     Immediately  on  the  adjournment  of  any  sessic 
of  the  legislature  the  said  board  shall  carefully  invoice  and  sto 
away  and  preserve  in  a  room  especially  provided  for  that  pu 
pose  in  the  capitol  ^     A  line  a'^  manner  of  legislative  supplies  th 
on  hand,  except  tl  e  fi:N*:ir<  >  in  the  respective  legislative  halls 
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copy  of  said  invoice  to  be  filed  with  the  secretary  of  state  which 
said  copy  shall  be  delivered  to  the  speaker  of  the  house  at  the 
following  session,  and  all  such  supplies  shall  be  preserved  under 
lock  for  the  use  of  the  next  legislature. 

Section  7.  No  person  shall  be  allowed  to  remove  from  either 
branch  of  the  legislature  any  supply  or  fixture,  or  other  thing  be- 
longing to  the  state,  except  as  in  section  6  provided,  and  any  one 
adjudged  guilty  of  the  violation  of  this  section  shall  be  punished 
as  the  statutes  provide  for  larceny. 

Section  8.  The  auditor  of  public  accounts  is  authorized  and 
directed  to  issue  warrants  on  the  general  fund  in  payment  of  bills 
contracted  hereunder  immediately  upon  the  approval  of  invoices 
and  vouchers  therefor. 

Section  10.  Any  or  all  acts  or  parts  of  acts  in  conflict  here- 
with are  hereby  repealed. 

Approved  April  10,  1903. 


CHAPTER  108. 


(House  Roll  No.  388) 

[iDtrociuaed  by  Mr.  Roberts] 

A  Bill  for 

AN    ACT   to  authorize   the   Board   of  Public  Lands  and  Buldings  to 

appoint  an  architect,  to  fix  his  duties  and  to  fix  bis  salary. 

Be  it  Enacted  hy  the  Legislature  of  the  State  of  Nebraska: 
Section  1.     That  the  board  of  public  lands  and  buildings  be 
and  they  are  hereby  authorized  to  appoint  a  competent  architect 
for  the  state  of  Nebraska. 

Section  2.  It  shall  be  the  duty  of  said  architect,  when  di- 
•ected  by  the  board  of  public  lands  and  buildings  to  make  such 
drawings,  plans,  specifications,  models  and  estimates  as  may  be 
•equired  for  the  erection  or  repair  or  maintenance  of  any  building 
>r  structure  owned  or  being  erected  by  the  state,  excepting  build- 
.iigs  constructed  under  the  direction  of  tLc  board  of  regents  of 


Digiti 


zed  by  Google 


582  OmeraZ  Lwvoa  (Ch.  108 

the  university :  Such  architect  shall  give  his  personal  service  and 
attention  to  the  erection,  construction  and  repair  of  all  public 
buildings  and  works  and  shall  carefully  inspect  all  material  pre- 
vious to  its  incorporation  into  any  such  building  or  works  and 
to  approve  or  reject  the  same.  Said  architect  shall  see  that  the 
work  as  a  whole  or  in  part  is  being  constructed  with  diligence  and 
in  a  proper  and  workmanship  manner,  and  when  satisfied  that 
the  work  is  being  slighted,  inferior  material  being  used,  or  any 
other  fraud  is  being  practiced  by  a  contractor  whereby  the  inter- 
ests of  the  state  may  be  injuriously  affected,  shall  report  the  same 
at  once  to  the  board  of  public  lands  and  buildings  or  to  Such  oflS- 
cer  or  board  having  control  of  the  erection  or  repair  of  such  pub- 
lic building  or  structure ;  which  board  of  public  lands  and  build 
ings,  officer,  or  such  other  board  as  may  have  construction  or  re- 
pair of  such  building  or  structure  shall  thereupon  take  such  meas- 
ures as  shall  be  adjudged  necessary  under  the  conditions.  The 
said  architect  shall  determine  in  constructive  emergencies,  order 
necessary  changes,  and  define  the  true  intent  and  meaning  of  the 
drawings,  specifications  and  models,  and  shall  have  authority  to 
stop  progress  of  the  work  and  order  its  removal  when  not  in  ac- 
cordance with  them ;  and  shall  perform  such  other  duties  as  the 
board  of  public  lands  and  buildings  may  direct  and  require. 

Section  3.     Said  architect  shall  receive  as  full  compensation 
for  his  services,  a  salary  of  two  thousand  five  hundred  ($2,500.00) 
dollars  per  annum  and  shall  give  a  bond  in  the  sum  of  fifteen 
thousand  ($15,000)  dollars,  to  be  approved  by  the  governor,  for 
the  faithful  discharge  of  the  duties  of  his  position.     And  when- 
ever in  the  opinion  of  the  board  of  public  lands  and  buildings  it 
becomes  necessary,  said  architect  shall  have  an  assistant,  i^ 
appointed  by  said  board  of  public  lands  and  buildings,  at  a  sa 
not  exceeding  the  sum  of  twelve  hundred   ($1200)  dollar? 
annum. 

Section  4...  Said  architect  shall  be  provided  with  an -u 
in  the  capitol  building,  and  under  the  direction  of  the  boar 
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public  lands  and  buildings  shall  keep  therein  all  his  drawings, 
plans,  specifications  and  models,  which  shall  be  the  property  of 
the  state  of  Nebraska  and  which  shall  be  permanent  in  the  cus- 
tody of  the  commissioner  of  public  lands  and  buildings. 

Section  5.  Whereas  an  emergency  exists  this  act  shall  be  in 
force  from  and  after  its  passage  and  approval. 

Approved  April  8,  1903. 


CHAPTER  109. 

«  ■     • .. 

(House  Roll  No.  488) 
[iQtTOduced  by  McClay,  uoder  lecommeDdatlon  of  theGoverDor] 

A  Bill  for 
AN   ACT  authorizing  the  board   of  public  lands  and  buildings  of  th 
state  of  Nebraslca   to  petition   tbe  mayor  and  city  council  of  the 
city  of  Lincoln  and  to  pave  or  repave  the  portion  of  streets  abutting 
on  the  Capitol  Square  or  any  other  real  estate  belonging  to  tbe  State 
.    of  Nebraska  in  the  city  of  liincoln. 

Be  it  Enacted  by  the  Legislature  of  the  State  of  Nebraska: 
Section  1.  The  bq^rd  of  public  lands  and  buildings  of  the 
state  of  Nebraska  is  hereby  empowered  and  authorized  to  peti- 
tion the  mayor  and  council  of  the  city  of  Lincoln  to  pave  or  re- 
pave  the  portion  of  streets  abutting  on  the  capitol  square  or  anj^ 
other  real  estate  belonging  to  the  state  of  Nebraska  in  the  city  ol 
Lincoln. 

Sec.  2.     Whereas  an  emergency  exists  this  act  shall  take 
effect  and  be  in  force  from  and  after  its  passage  and  approval. 
Approved  April  8,  1903. 
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CHAPTER  110. 

(House  Roll  No.  136) 
[Introduced  by  Mr.  Davis,  of  Buflfalo] 
A  Bill  fcr 
AN   ACT   to  amend   sections  eigbteen  (18)  and  twenty  (20)  of  Article 
tbree  (3)  of   cbapter  eigbteen  (18)  and  section  3a  of  article  thirteen 
(13)  of  cbapter  e^gbty-three   (83)   of  tbe  Compiled  Statutes  of  the 
State  of  Nebraska  for  1901,  and  to  repeal  said  original  section. 

Be  it  En-acted  by  the  Legislature  of  the  State  of  Nebraska: 

Section  1.  (County  Depositories — Interest — ^Bonds.)  That 
section  eighteen  (18)  of  article  three  (3)  of  chapter  eighteen  (18) 
of  the  Compiled  Statutes  of  1901  be  amended  to  read  as  follows: 

Section  18.  The  county  treasurer  of  each  and  every  county 
of  the  state  of  Nebraska  shall  deposit,  and  at  all  times  keep  on 
deposit  for  safe  keeping,  in  the  state,  national  or  private  banks 
doing  business  in  the  county,  and  of  approved  and  responsible 
standing,  the  amount  of  moneys  in  his  hands  collected  and  held 
by  him  as  such  county  treasurer.  Any  such  bank  located  in  the 
county  may  apply  for  the  privilege  of  keeping  such  moneys  upon 
the  following  conditions:  All  such  deposits  shall  be  subject  to 
payment  when  demanded  by  the  county  treasurer  on  his  check, 
aitd  by  all  banks  receiving,  and  holding  such  deposits,  interest 
shall  be  paid  amounting  to  not  less  than  two  (2)  per  cent  per 
annum,  upon  the  amount  so  deposited,  as  hereinafter  provided, 
and  subject  also  to  such  regulations  as  are  imposed  by  law,  and 
the  rules  adopted  by  the  county  treasurer  for  holding,  and  re- 
ceiving such  deposits-  It  shall  be  the  duty  of  the  county  board 
to  act  on  such  application,  or  applications  of  any  and  all  banks. 
state,  national  or  private,  as  may  ask  for  the  privilege  of  becon: 
ing  the  depository  of  such  moneys,  as  well  as  to  approve  tl 
bonds  of  those  selected  incident  to  such  relation,  and  the  count;« 
treasurer  shall  not  deposit  such  money  or  any  part  thereof,  I 
any  bank  or  banks,  other  than  such  as.  may  have  been  so  selecte 
by  the  county  board  for  such  purposes,  if  any  such  bank  or  bank 
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have  been  so  selected  by  the  county  board,  and  on  all  deposits  he 
may  make  in  any  bank  whatsoever,  interest  shall  be  paid  at  a 
rate  not  less  than  two  (2)  per  cent  per  annum ;  and  where  more 
than  one  bank  may  have  been  so  selected  by  the  county  board  for 
such  purpose,  he  shall  not  give  a  preference,  to  any  one  or  more* 
of  them,  in  the  money  he  may  so  deposit,  but  shall  keep  deposited 
with  each  of  said  banks,  such  a  part  of  said  moneys,  as  the  paid 
up  capital  stock  of  such  bank  is  a  part  of  the  amount  of  all  the 
paid  up  capital  stock  of  all  the  banks  so  selected,  so  that  such 
moneys  may  at  all  times  be  deposited  with  said  banks  pro  rata,  as 
to  their  paid  up  capital  stock. 

Section  2.  That  section  twenty  (20)  of  article  three  (3)  of 
chapter  eighteen  (18)  of  the  Compiled  Statutes  of  1901  be  amend- 
-ed  to  f ead  as  follows : 

Section  20.     (Bonds — ^Balances — Sureties — Foreign  Banks.) 
For  the  security  of  the  funds  so  deposited  under  the  provisions  of 
this  act,  the  county  treasurer  shall  require  all  such  depositories  to 
give  bonds  for  the  safe  keeping  and  payment  of  such  deposits  and 
the  accretions  thereof,  which  bond  shalljrun  to  the  people  of  the 
rounty,  and  be  approved  by  the  county  board,  ancTconditioned 
that  such  depository  shall,  at  the  end  of  each  and  every  month, 
render  to  the  treasurer  and  county  board  a  statement  in  duplicate 
showing  the  several  daily  balances,  and  the  amount  of  moneys  of 
the  county  held  by  it  during  the  month,  and  the  amount  of  the 
accretion  thereof,  and  how  credited,  and  for  the  payment  of  the 
said  deposits,  and  the  accretions  accrued  thereon,  as  hereinbefore 
provided ;  when  demanded  by  the  county  treasurer  on  his  check 
vC  any  time,  and  generally  do  and  perform  whatever  may  be  re- 
quired by  the  provisions  of  this  act.  and  a  faithful  discharge  of 
"he  .trust  reposed  in  such  repository.    The  said  bond  as  in  sub- 
tance  shall  be  similar  as 'in  section  three  (3)  of  chapter  fifty  (60) 
>f  the  laws  of  1891.  being  section  3c,  article  13,  chapter  83  of  the 
"ompiled  Statutes  of  1901,  "provided  no  person  in  any  way  con- 
*cted  with,  any  depository  bank  as  officer  or  stockholder  shall 
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be  accepted  as  a  surety  on  any  bond  given  by  said  bank."  The 
treasurer  shall  not  have  on  deposit  in  any  bank  at  any  time  more 
than  one-half  of  the  amount  of  its  said  bond,  and  the  amount  so 
on  deposit,  at  any  time  with  any  such  bank  shall  not  exceed  fifty 
(50)  per  cent  of  the  paid  up  capital  stock  of  such  bank.  Said 
bonds  shall  be  deposited  with  the  county  clerk.  Where  banks 
located  in  the  county  refuse  or  neglect  to.  bid  on  the  said  money, 
**or  where  there  are  not  banks  in  said  county,  or  where  the  banks 
located  in  said  county  have  not  sufficient  capital  stock  to  receive 
said  money  under  this  act,"  then  any  surplus  over  the  fifty  (50) 
per  cent  that  banks  in  the  county  may  receive  shall  be  deposited 
in  banks  outside  of  the  county,  having  sufficient  capital  stock,  un- 
der the  same  conditions  and  terms  as  if  in  the  county.  "Provided 
such  banks  are  not  county  depositories  of  the  funds  of  the  county 
in  which  they  are  situated." 

Section  3.  That  section  3a  of  article  13  of  chapter  83  of  the 
Compiled  Statutes  of  Nebraska  of  1901  be  amended  to  read  as 
follows : 

Section  3a.     (Funds  Deposited — Payable  on  Demand.)     The 
state  treasurer  shall  deposit,  and  at  all  times  keep  in  deposit  foi 
safe  keeping,  in  the  state  or  national  banks,  or  some  of  them  do- 
ing business  in  this  state,  and  of  approved  standing  and  respon- 
sibility, the  amount  of  money  in  his  hands  belonging  to  the  sev- 
eral current  funds  in  the  state  treasury,  and  any  such  bank  may 
apply  for  the  privilege  of  keeping  on  deposit  such  funds  or  some 
part  thereof;  all  such  deposits  shall  be  subject  to  payment  when 
demanded  by  the  state  treasurer  on  his  check  and  by  all  banks  re- 
ceiving and  holding  such  deposit  as  aforesaid,  shall  be  required  to 
pcay,  and  shall  pay,  to  the  state  for  the  privilege  of  holding  ; 
such  deposit,  not  less  than  two  per  cent  per  annum  upon 
amount  so  deposited,  as  hereinafter  provided,  and  subject  also 
such  regulations  as  are  imposed  by  law  and  the  rule  adopted 
the  state~treasurcr  in  receiving  and  holding  such  deposits. 
Section  4.     That  said  original  sections  eighteen    (18)   t 
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twenty  (20)  of  article  three  (3)  of  chapter  eighteen  (18)  and  sec- 
tion 3a  of  article  thirteen  (13)  of  chapter  83  of  the  Compiled 
Statutes  of  the  state  of  Nebraska  for  1901  are  hereby  repealed. 

Section  5.  Whereas,  an  emergency  now  exists  this  act  shall 
take  effect  and  be  in  force  from  and  after  its  passage  and  ap- 
proved according  to  law. 

Approved  April  3, 1903. 


CHAPTER  111. 

(House  Roll  No.  358) 
[Introdaced  by  W.  G.  Sears] 
A  Bill  for 
AN  ACT  autborizlDg  the  Go?erDor  of  the  State  of  Nebraska  to  appoiol 
three  Ooiumissioners  on  behalf  of  said  State  of   Nebraska  to  act 
with   alike  commissioD   frcin  the  Slate  of  South  Dakota  io  agree- 
ing upon  a  boundary  Iloe  between  the  said  State  of  Nebraska   and 
tbe  said  State  of  South  Dakota,  and  making  an  appropriation  for 
the  ezpeoditure  of   sucb  Commission  and  prescribing  their  powers 
and  duties. 

Be  it  Enacted  by  the  Legislature  of  the  State  of  Nebraska: 
Section  1.  The  governor  of  the  state  of  Nebraska  is  hereby 
authorized  and  required  to  appoint  a  commission  of  three  resi- 
dents of  the  state  of  Nebraska  whose  terms  as  such  commission- 
ers shall  be  from  the  date  of  such  appointment  to  the  first  day  of 
January,  1905,  each  of  whom  shall  receive  for  their  services  the 
sum  of  ten  dollars  per  day  for  a  term  not  exceeding  twenty  days 
and  their  actual  expenses  which  shall  not  exceed  four  hundred 
dollars. 

Section  2.     The  said  commission  on  behalf  of  the  state  of 

Nebraska  shall  have  authority  to  meet  with  a  like  commission  of 

like  powers  from  the  state  of  South  Dakota,  and  with  such  like 

commissioners  to  have  authority,  when  so  jointly  met,  of  agree- 

upon  a  boundary  line,  and  to  report  the  same  to  the  governor 

he  state  of  Nebraska  which  boundary  line  shall  be  the  dividing 

i  between  the  state  of  Nebraska  and  South  Dakota  upon  the 

ification  by  said  state  of  South  Dakota  and  Nebraska  of  the 

--^Jusions  of  said  joint  commissioners,  and  also  by  the  congress 

ne  United  States  agreeing  to  said  dividing  line  as  such  boun- 

"  between  said  states. 
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Section  3.  There  is  hereby  appropriated  from  any  money 
in  the  hands  of  the  state  treasurer  the  sura  of  one  thousand  dol- 
lars, or  so  much  thereof  as  may  be  necessary  for  the.  purpose  of 
paying  the  salaries  and  expenses  of  said  commissioners  while  oit 
such  commission. 

Section  4.  Provided,  however,  that  the  governor  of  the  state 
of  Nebraska  shall  not  proceed  to  make  this  appointment  of  three 
commissioners  to  act  on  the  part  of  the  state  of  Nebraska  until 
the  legislature  of  the  state  of  South  Dakota  shall  have  by  proper 
enactment  provided  for  a  like  commission  on  behalf  of  the  said 
state  of  South  Dakota  to  constitute  said  joint  commission. 

Approved  April  8,  1903. 


CHAPTER  112. 


( Flouse  Roll  No.  449) 
[Introduced  by  W,  G.  Sears] 
A  Bill  for 
AN  ACT  authoriziDfcf  the  Governor  of  the  State  of  Nebraska  to  appoint 
Three   Conimissloners  on   behalf  of  said  State  of  Nebraska,  to  act 
jointly   wUh  a  like  commission  frirn.  and  on  behalf  of  tbe  State  of 
Iowa,  in  agreeing  upon  a  boundry  line  between  said  States  of  Neb- 
raska and   Iowa,   and  making  an  appropriation  for  tbe  expenses  of 
such  Commissioners  and  tlieii  salaries,  and  presciibin^'  ^beir  powers 
and  duties. 

Be  it  Enaettd  hy  the  Legislature  of  the  State  of  Ifehraslca: 

Section  1.    The  governor  of  the  state  of  Nebraska  is  hereby 
authorized  and  required  to  appoint  a  commission  of  three  resi- 
dents of  the  state  of  Nebraska,  whose  term  as  such  commissi^ 
ers  shall  be  ivom  the  date  of  such  appointment  to  the  1st  day  < 
January,  1905.  and  each  of  whom  shall  receive  for  their  servio 
the  sum  of  $10.00  per  day  and  their  expenses,  while  so  employe 
in  the  duties  of  such  commission,  for  not  to  exceed  thirty  da3rs. 

Section  2.    The  said  commissioners  onfbehalf  of  the  sr 
state  of  Nebraska,  shall  have  authority  to  meet  with  a  like  cc 
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mission  of  like  powers  from  the  state  of  Iowa,  and  with  such  like 
commissioners  to  have  power  and  authority  when  so  jointly  met, 
of  agreeing  upon  a  boundary  line  and  to  report  the  same  to  the 
governor,  which  boundary  line  shall  be  the  dividing  line  between 
said  states  of  Nebraska,  and  Iowa,  upon  the  ratification  by  the 
said  states  of  Nebraska,  and  Iowa,  of  the  conclusions  of  the  said  ^ 
joint  commissions  and  also  by  the  congress  of  the  United  States 
agreeing  to  said  dividing  line  as  such  boundary. 

Section  3.  The  sum  of  $1,000.00  or  so  much  thereof  as  may 
be  necessary  for  such  purpose,  is  hereby  appropriated  out  of  the 
public  funds  not  otherwise  disposed  of,  and  placed  at  the  disposal 
of  the  governor  of  the  state  of  Nebraska,  for  the  purpose  of  de- 
fraying the  expenses  and  salaries  of  said  commissioners  while  so 
employed.  Provided,  howjever,  that  the  governor  of  the  state  of 
Nebraska,  shall  not  proceed  to  make  the  appointment  of  said 
three  commissioners  to  act  on  behalf  of  the  said  state  of  Nebras- 
ka, until  the  legislature  of  the  state  of  Iowa,  have  by  proper  en- 
actment, provided  for  like  commission  on  the  behalf  of  the  said, 
state  of  Iowa,  to  make  up  said  joint  commission. 

Approved  April  8,  1903.  . 


CHAPTER  113. 


(Elouse  Roll  No.  187) 
[Introduced  by  R.  W.  W.  Jones,  of  Otoe] 
A  BHI  for 
AN  ACr  to  amend sectiOD  one  (l),secti0Q  four  (4)  and  section  fourteen 
( i4)of  C  japter  86  of  the  com  11  jd  statutes  of  1901  of  the  State  of  Ne- 
braska, entitled  '*5tate  Peoiteotiary,*'  aod    to  repeal  the  original 
sections. 

Be  it  Enacted  by  the  Legislature  of  the  State  of  Nebraska: 

Sec.  1.  That  Sec.  1,  chapter  86,  shall  be  amended  to  read 
,s  follows : 

Sec.  1.  (Officers.)  The  officers  of  the  penitentiary  shall 
onsist  of  one  warden,  who  shall  be  the  principal  executive  officer, 
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and  keeper  of  the  penitentiary,  one  deputy  warden,  and  one  ma- 
tron, who  shall  have  charge  of  the  female  prisoners.  These  three 
officers  shall  reside  at  the  prison.  One  physician,  apd  one  chap- 
lain, and  such  other  assistants,  keepers  and  guards  as  the  warden 
and  inspectors  shall  deem  requisite. 

Sec.  2.  That  section  four  (4)  of  chapter  86,  shall  be  amend- 
ed to  read  as  follows: 

Sec.  4.  (By  Whom  Appointed.)  The  deputy  warden,  ma- 
tron, chaplain  and  physician  shall  be  appointed  by  the  governor 
and  shall  hold  their  respective  offices  during  the  pleasure  of  the 
governor.  The  assistants,  keepers  and  guards  shall  be  appointed 
by  the  warden  and  shall  hold  their  offices  during  the  pleasure  of 
the  warden. 

Sec.  3.  That  sec.  14,  of  chapter  86,  shall  be  amended  to 
read  9^  follows : 

Sec.  14.  (Salaries.)  There  shall  be  paid  to  the  officers  of 
the  prison  the  following  yearly  salaries  and  compensation,  to  be 
paid  quarterly  out  of  the  state  treasury,  on  the  warrant  of  the 
auditor,  to-wit:  To  the  warden  the  sum  of  fifteen  hundred  dol- 
lars ($1,500.00)  ;  to  the  deputy  warden,  the  sum  of  nine  hundred 
dollars  ($900.00)  ;  to  the  matron,  chaplain  and  physician,  and  as- 
sistant keepers  and  guards  such  sums  as  may  be  provided  for  by 
the  rules  and  regulations  of  the  board  of  inspectors. 

Sec.  4.  That  said  sections,  Sec.  1,  Sec.  4  and  Sec.  14  of  chap- 
ter 8G  of  the  Compiled  Statutes  of  1901  of  the  state  of  Nebraska 
shall  be  and  the  same  are  hereby  repealed. 

Sec.  5.  Whereas  an  emergency  exists,  therefore  this  act  shall 
take  effect  and  be  in  force  from  and  after  its  passage  and  approval. 

Approved  April  6, 1903. 
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CHAPTER  114. 

(House  Roll  No.  277) 
[Introduced  by  Meraditb.] 
A  Bill  for 
AN  ACT  to  establish  an  experimcDtal  station  west  of  theoDehuodredth 
meridian,   in  the  State  of  Nebraska,  fixing  the  coutrol  and  manage- 
ment of  the  same  and  making  ao  appropriation  therefor. 

Be  it  Enacted  hy  the  Legislature  of  tlie  State  of  Nebf^aska: 

Section  1.  (Location.)  That  for  the  furtherance  and  pro- 
motion of  agricultural,  horticultural  and  forestry  interests  of  this 
state,  an  experimental  sub-station  shall  be  established  west  of 
the  one  hundredth  meridian,  in  Nebraska,  which  station  shall  be 
under  the  control  and  management  of  the  board  of  regents  of  the 
state  university. 

Sec.  2.  (Management.)  The  board  of  regents  are  hereby 
authorized  and  empowered  to  select  the  necessary  lands,  not  less 
than  one  section  and  purchase  the  same  and  to  make  all  neces- 
sary improvements  in  the  way  of  buildings,  fences,  etc.,  and  to 
take  such  steps  as  they  deem  necessary  to  successfully  establish 
such  station; 

Sec.  3.  (Compensation.)  The  board  of  regents  shall  have 
control  and  supervision  of  said  station  and  shall  appoint  skillful 
superintendents  and  such  other  employes  as  to  them  may  appear 
necessary,  to  obtain  the  best  results.  They  shall  fix  the  salaries 
and  compensation  of  employes  and  establish  such  rules  and  regu- 
lations as  they  may  from  time  to  time  deem  best. 

Sec.  4.  (Object.)  The  object  of  this  experiment  station  shall 
^'^  to  determine  the  adaptability  of  the  arid  and  semi-arid  portions 
^'ebraska  to  agriculture,  horticulture  and  forest  tree  growing, 
..  as  the  producing  of  grain,  grasses,  root  crops  and  fruits  of 
ids  commonly  grown  in  same  latitude  in  other  states,  also  the 
)st  economical  methods  of  producing  such  crops  without  irriga- 
1. 

Sec.  5.     (Sale  of  Products.)     The  proceeds  arising  from  the 
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sal-e  of  products  of  said  station  shall  be  applied  to  the  liquidation 
of  the  running  expenses,  and  all  money  so  accruing  shall  be  cred- 
ited as  coming  from  the  state  and  be  applied  as  a  part  or  whole 
payment  of  any  amount  which  may  be  appropriated  from  the 
funds  of  the  state  for  the  maintenance  of  said  station. 

Sec.  6.  (Expenditure  of  Fimds.)  To  enable  the  board  of 
regents  to  carry  out  the  provisions  of  this  act  they  arc  hereby 
authorized  to  expend  such  amounts  as  they  may  deem  nec^sary 
from  any  moneys  hereafter  appropriated  to  carry  out  the  spirit 
and  intent  of  this  bill,  either  by  the  state  or  the  United  States  as 
the  case  might  be. 

Sec.  7.  That  the  sum  of  fifteen  thousand  ($15,000.00)  dollars 
be  and  is  hereby  appropriated  out  of  the  moneys  in  the  temporary 
university  fund  for  the  purpose  of  carrying  out  the  provisions  of 
this  act. 

Approved  April  8,  1903. 


CHAPTER  115. 


(House  Roll  No.  165) 

[Introduced  by  Geo.  0.  Fishback,  by  request] 

A  Bill  for 

Al^   ACT  to  provide  for  the  drainage  for  agricultural  and  saoitary 

purposes   and  to  repeal  Art.  3,  Chapter  89  of  theComiiod  Statutes 

of  1901. 

Be  it  Enacted  hy  the  Legislature  of  the  State  of  Nebraska: 
Section  1.     (Drains— Ditches.)     Owners  of  land  may  drain 
the  same  in  the  general  course  of  natural  drainage  by  construr*-- 
ing  an  open  drain  or  ditch  discharging  the  same  into  any  natui 
water  course  or  into  any  natural  depression  or  draw  whereby 
will  be  carried  into  some  natural  water  course  and  when  sm 
drain  is  wholly  on  the  owner's  land  he  shall  not  be  liable  in  dai 
age  therefor,  to  any  person  or  corporation. 

Section  2.     (Water  Course.)     Any  depression  or  draw  2  fe 
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below  the  surrounding  land  and  having  a  continuous  outlet  to  a 
stream  of  water,  or  river,  or  brook  shall  be  deemed  a  water 
course. 

Section  3.  (Drainage  Supervisor.)  That  the  county  board 
of  supervisors  or  commissioners  shall  be  the  drainage  supervisors 
in  and  for  their  respective  counties  and  as  such  shall  be  a  body- 
politic  and  corporate  and  shall  be  the  corporate  authorities  of  aft 
drainage  districts  within  their  counties. 

Section  4.  (Petition  for  Drainage.)  Any  person  or  persons 
or  road  overseers  of  highways  may  petition  the  board  of  super- 
visors or  commissioners  of  said  county  for  the  purpose  of  con- 
structing, repairing  or  maintaining  a  drain  or  drains,  ditch  or 
ditches,  all  or  either  for  agriculture,  sanitary  or  draining  the  pub- 
lic highways. 

Section  5.  (Same — Contents.)  Said  petition  shall  set  forth 
a  description  of  said  ditch  or  ditches,  drain  or  drains,  stating  the 
boundaries  of  said  ditch,  giving  the  number  of  sections  or  frac 
tional  parts  thereof  and  stating  that  said  proposed  drain  or  ditch 
shall  empty  Into  a  water  course,  or  depression,  or  draw  whereby 
it  will  be  carried  into  a  natural  water  course. 

Section  6.  (Examination  of  Land.  When  the  county 
board  of  supervisors  or  commissioners  shall  receive  a  petition  as 
set  forth  above  they  shall  select  one  of  their  number  to  go  upon 
the  lands  with  one  selected  by  the  petitioner  or  petitioners  and 
they  shall  seject  a  third  person  who  shall -be  a  resident  freeholder, 
and  they  shall  go  upon  the  lands  included  in  the  proposed  ditch 
and  personally  examine  the  same  and  if  they  deem  it  advisable 
td  locate  said  ditch  or  ditches,  they  shall  go  before  some  justice 
of  the  peace  in  the  vicinity  and  take  the  oath  prescribed  by  law. 

Section  7.  (Employment  of  Engineer.)  And  they  shall 
have  power  to  employ  a  civil  engineer  if  in  their  opinion  the  serv- 
ices of  an  engineer  be  necessary,  who  shall  thereupon  proceed  to 
make  such  survey  on  estimates  as  the  said  drainage  board  may 
direct  and  shall  make  and  return  to  the  said  county  board  a  map 
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or  plat  of  his  survey  and  a  full  report  of  all  estimates  so  required 
of  him. 

Section  8.  (Right  of  Way— Damages.)  Said  drainage 
board  shall  then  proceed  to  procure  the  right  of  way  for  said  work 
from  the  owners  of  the  land  upon  which  the  same  may  pass  so 
far  as  they  can  do  so  by  agreement  with  said  owners  which  re- 
lease or  releases  of  the  right  of  way  shall  be  in  writing  and  shall 
be  a  perpetual  bar  to  all  claims  for  damages  by  the  grantor  or 
grantors  or  their  assigning  on  account  of  the  construction  of  such 
work,  such  release  or  releases  shall  be  filed  in  the  town  clerk's 
office  and  he  shall  cause  the  same  to  be  recorded  in  the  office  of 
the  recorder  of  deeds  in  and  for  the  county  in  which  said  lands 
are  situated,  provided  that  the  drainage  board  shall  be  compelled 
to  pay  damage  for  the  right  of  way  in  any  .lands  over  which  any 
work  may  run  by  virtue  of  the  finding  of  the  supervisors  on 
appeal.  . 

Section  9.  (Assessment  of  Damages.)  Called  to  assess 
damages  as  hereinafter  provided  that  then,  and  in  that  qrsc  they 
sliall  allow  damages  equitably  to  other  owners  of  lands  through 
which  work  may  be  located  notwithstanding  such  owners  may 
have  released  such  right  of  way  without  adequate  compensation. 

Section  10.     (View— Benefits — Assessment — Record.)     The 
drainage  board  shall  then  proceed  to  view  the  line  or  lines  of  the 
proposed  work  and  determine  the  cost  of  the  same  and  shall  view 
the  lands  to  be  benefited  thereby  and, ascertain  to  the  best  of  their 
judgment  the  amount  of  the  benfits,  which  will  accrue  to  each 
tract  of  land  to  be  assessed  thereby  and  shall  assess  to  each  tract 
of  land  its  proportionate  share  of  the  entire  cost  of  such  work  and 
they  shall  make^  out  and  file  in  the  office  of  the  town  clerk  i 
assessment  roll  in  which  shall  be  set  down  in  proper  oolumns  tl 
names  of  the  owners  when  known  and  when  unknown,  statin 
unknown  a  description  of  the  premises  affected  in  words  or  fi, 
uros  or  both  as  shall  be  most  convenient,  the  number  of  acres  i' 
each  tract,  the  amount  of  land  taken  from  such  tract  and  t 
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-  value  thereof  and  if  damages  are  allowed  the  amount  of  the 
same  and  if  benefits  are  assessed  the  amount  of  the  same. 

And  in  case  damages  are  allowed  to  and  benefits  assessed 

'  against  the  same  tract  of  land  the  balance,  if  any,  shall  be  car- 
ried forward  to  a  separate  column  for  damages  or  benefits  as  the 
case  may  be. 

Section  11.  (Public  Highways — Appeal — ^Bond.)  And  if 
public  highways  are  benefited  the  amount  of  the  same  to  be  pre- 
sented to  the  town  board  or  county  board  of  supervisors  or  com- 
missioners as  may.be  determined.  Any  one  person  or  persons 
owning  land  aflFected  by  said  proceedings  may  within  10  days 
after  the  drainage  board  file  their  assesment  roll  with  the  town 
clerk  appeal  from  the  decision  of  the  drainage  board  on  any  point 
objected  to  by  them  by  giving  a  bond  with  security  approved  by 
the  county  clerk  conditioned  to  pay  all  of  the  proceeding  under 
the  appeal,  if  the  decision  of  the  drainage  board  be  sustained. 

Section  12.  (Appeal  to  Whom  Addressed.)  The  appeal 
shall  be  addressed  to  the  chairman  of  the  board  of  supervisors  or 
commissioners  of  said  county  stating  the  cause  of  said  appeal. 

Section  13.  (Assesment  Roll  on  Tax  List)  After  the  ten 
days  have  elapsed  in  which  an  appeal  can  be  taken  or  after  county 
board  of  supervisors  or  commissioners  have  decided  an  appeal 
the  county  board  shall  place  the  assessment  roll  upon  the  tax 
books  against  said  lands  affected  thereby  with  the  costs  of  all 
proceeding. 

Section  14.  (Compensation — Drainage  Conmiissioner.) 
The  county  supervisor  or  commissioners  shall  receive  the  same 
pay  as  in  county  board  work,  the  2  free  holders  selected  on  the 
irainage  board  shall  receive  $2.50  per  day  for  such  services  to  be 
aid  when  collected  as  in  all  other  county  and  town  funds  as  the 
ase  may  be.  Any  person  may  pay  their  assessments  to  the 
.ounty  treasurer  if  they  so  desire,  before  being  placed  on  the  tax 
)ooks. 

Section  15.     (Right  to  Enter.)     The  drainage  board  from 
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the  time  of  receiving  any  petition  may  authorize  any  employe  to 
go  11'  m  the  lands  lying  within  said  district  for  the  purpose  of 
exami'  ing  the  same  and  making  survey  and  after  payment  in  ten- 
der of  compensation  allow^ed  may  authorize  all  contractors  with 
their  servants,  teams,  tools,  instruments  or  other  equipments  for 
the  purpose  of  constructing  such  proposed  work. 

Section  16.  (Injuries  to  Ditches — Penalty.)  If  any  person 
or  persons  shall  wilfully  fill  up,  injure  or  destroy  any  drain  con- 
structed as  herein  required  or  wilfully  prevent  or  delay  the  con- 
struction of  any  drain  in  the  manner  provided  by  this  act  such 
person  or'  persons  shall  be  deemed  guilty  of  a  misdemeanor  and 
upon  conviction  shall  be  fined  in  a  sum  not  less  than  $25  nor 
more  than  $100. 

Section  17.  (Assessment  Paid  for  in  Labor.)  in  case  any 
person  assessed  for  benefits  contracts  to  do  any  work,  and  said 
work  is  done  according  to  contract,  the  drainage  board  shall  give 
said  person  a  receipt  for  so  much  of  said  assessment  as  said 
work  amounts  to,  and  said  receipt  rhay  be  received  by  the  treas- 
urer as  payment  of  so  much  of  said  assessment. 

Section  18.  (Additional  Assessment.)  When  the  assess- 
ments hereinbefore  made  shall  be  inadequate  to  complete  the 
work  proposed,  or  when  assessments  shall  be  necessary  for  main- 
tenance and  repair,  each  tract  of  land  shall  be  assessed  such  pro- 
portion of  the  additional  cost  as  its  original  assessment  bore  to 
the  total  original  assessment,  and  the  said  additional  assessment 
shall  be  made  by  the  drainage  board  in  the  same  manner  as  the 
original  assessment  was  made ;  and  in  all  subsequent  matters  io 
before  required  in  regard  to  original  assessments, 
relation  thereto,  the  same  proceedings  shall  be  had  as  here^- 

Sec.  8,  Art.  3,  of  chapter  89  of  the  Compiled  Statutes  of  1 
braska  for  the  year  1901  hereby  repealed. 

Approved  April  11,  1903. 
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CHAPTER  116. 

(Senate  File  No.  145) 
[iDtroduced  by  C.  i.  Norris,  by  request] 
A  Bill  for 
AN    ACT  to  provide  for  the  formation  of  drainage  districts;    for  the 
reclamation   and   protection   of  swamp,    overflowed   or  submerged 
lands:  to   provide  for  the  acquirement  of  rights  of  way,  euscmenls 
and  franchises,  or  other  property  necessary  to  cany  out  the  purposes 
of   this  act;   to   describe   the  course  of  procedure  to  be  followed  to 
accomplish  such  object ;and  to  prescribe  a  penalty  for  the  willful 
and   malicious   injury  or  Interference   with  the  rights  or  property 
of  said  districts. 

Be  it  Enacted  hy  the  Legislature  of  the  State  of  Nebraska: 

Section  1.  (Drainage  District — ^Articles  of  Association — 
Contents.)  A  majority  in  interest  of  the  resident  owners  in  any 
contiguous  body  of  swamp  or  overflowed  lands  in  this  etate,  situ- 
ated in  one  or  more  counties  in  this  state,  may  form  a  drainage 
district  for  the  purpose  of  having  such  lands  reclaimed  and  pro- 
tected from  the  eflfects  of  water,  by  drainage  or  otherwise,  and 
for  that  purpose  may  make  and  sign  articles  of  association,  in 
which  shall  be  stated  the  name  of  the  district,  the  number  of  years 
the  same  is  to  continue,  the  limits  of  the  proposed  drainage  dis- 
trict, which  shall  in  no  event  embrace  an  area  of  less  than  six 
hundred  and  forty  acres,  the  names  and  places  of  residence  of  the 
owners  of  the  land  in  said  district,  and  the  description  of  the  sev- 
eral tracts  or  parcels  of  land  in  said  district  owned  by  those  who 
may  organize  said  district,  and  also  the  name  or  names  and  the 
description  of  the  real  estate  owned  by  such  as  may  not  join  in 
the  organiza*tion  of  said  district,  but  who  will  be  benefited  there- 
by, and  such  owners  of  real  estate  as  are  unoknwn  may  be  set 
>ut  in  such  articles  as  such,  and  said  articles  shall  further  state 
hat  the  owners  of  real  estate  so  forming  said  district  for  said 
irpose  are  willing  and  obligate  themselves  to  pay  the  tax  or 
wcoces  that  they  may  be  assessed  to  pay  the  expenses  to  make  the 
nprovements  that  may  be  necessary  to  effect  the  drainage  of  said 
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lands  so  formed  into  a  district,  as  provided  by  law,  and  after  said 
articles  of  association  shall  be  signed,  the  same  shall  be  filed  in 
the  office  of  the  clerk  of  the  district  court  of  the  county  in  which 
such  drainage  district  is  located,' or,  if  such  drainage  district  is 
composed  of  tracts  or  parcels  of  land  in  two  or  more  different 
counti^,  then  in  the  office  of  the  clerk  of  the  district  court  of  each 
and  every  one  of  the  counties  in  which  any  part  or  portion  of  said 
proposed  drainage  district  may  be  situated,  praying  that  they 
may  be  declared  a  drainage  district  under  this  article. 

Sec.  2.  (Summons.)  Immediately  after  such  articles  of  as- 
sociation shall  have  been  filed,  the  clerk  of  the  district  court  of 
the  county  in  which  the  proposed  drainage  district  is  located,  and 
in  case  the  drainage  district  be  composed  of  territory  situated  in 
diflferent  counties,  the  clerk  of  the  district  court  of  the  count}"-  in 
which  the  greater  portion  of  the  land  of  the  proposed  district  shall 
be  situated,  shall  issue  a  summons,  as  now  provided  by  law,  re 
turnable  to  the  next  term  of  the  district  court  directed  to  the  sev 
eral  owners  of  real  estate  in  said  proposed  district  who  may  be 
averred  to  be  benefited  thereby,  but  have  not  signed  said  articles 
of  association,  which  shall  be  served  as  summons  in  civil  cases; 
and  in  case  any  owner  or  owners  of  real  estate  in  said  proposed 
district  are  unknown,  or  are  non-residents,  they  shall  be  notified 
in  the  same  manner  as  non-resident  defendants  are  now  by  law 
notified,  setting  forth  in  said  notice  that  the  articles  of  associa- 
tion, as  aforesaid,  have  been  filed,  and  the  purpose  thereof,  and 
that  the  real  estate  of  such  owner  or  owners  situated  in  said  dis- 
trict, fully  describing  the  same,  will  be  affected  thereby,  and  ren- 
dered liable  to  taxation  for  the  purposes  of  draining  said  district, 
and  that  application  will  be  made  to  have  said  district  declared  a 
drainage  district  for  the  purpose  of  draining  and  reclaiming  tL 
same. 

Sec.  3.     (Objections — Hearing — ^Judgment.)     All  owners 

real  estate  in  said  district  who  may  not  have  signed  said  articl 
of  association,  and  who  may  object  to  the  organization  of  sai< 
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drainage  district,  after  having  been  duly  summoned,  shall,  on  or 
'before  the  second  day  of  the  term  of  court  to  which  they  have 
been  summoned  to  appear,  file  their  objection  or  objections  in 
writing,  if  any  they  may  have,  why  such  drainage  district  should 
not  be  organized  and  declared  a  public  corporation  of  this  state, 
and  why  their  land  will  not  be  benefited  by  drainage,  and  should 
not  be  embraced  in  said  drainage  district,  and  liable  to  taxation 
for  draining  the  same;  and  all  such  objections  shall  be  heard  by 
the  court  in  a  summary  manner,  without  any  unnecessary  delay, 
and  in  case  such  objections  are  overruled,  the  district  court  shall, 
by  its  order  duly  entered  of  record,  duly  declare  said  drainage  dis- 
trict a  public  corporation  of  this  state.  And  in  case  any  owner  of 
real  estate  shall* satisfy  the  court  that  his  real  estate,  or  a  part 
thereof,  has  been  wrongfully  included  in  said  district,  and  will 
not  be  benefited  thereby,  then  the  court  may  exclude  such  real 
estate  as  will  not  be  benefited,  and  declare  the  remainder  a  dis- 
trict, as  prayed. 

Sec.  4.  (Filing  Articles.)  Within  twenty  days  after  the 
said  district  has  been  declared  a  corporation  by  the  court,  the 
clerk  thereof  shall  transmit  to  the  secretary  of  state  a  certified 
copy  of  the  record  relating  thereto,  and  the  same  shall  be  filed  in 
his  office  in  the  same  manner  as  articles  of  incorporation  are  now 
required  to  be  filed  under  the  general  law  concerning  corpora- 
tions. A  copy  of  said  record,  together  with  a  plat  of  the  district, 
shall  also  be  filed  i,n  the  office  of  the  county  clerk  of  the  county  in 
which  said  district  or  any  part  thereof  is  situated. 

Sec.  5.  (Board  of  Supervisors — Representation.)  Within 
thirty  days  after  the  district  court  shall  have  declared  any  drain- 
age district  organized,  the  clerk  of  such  court  shall,  upon  fifteen 
days'  notice,  call  a  meeting  of  the  owners  of  real  estate  situated 
in  said  district,  at  a  day  and  hour  specified,  in  some  public  place 
in  such  district,  for  the  purpose  of  electing  a  board  of  five  super- 
visors, to  be  composed  of  owners  of  real  estate  in  said  district  and 
residents  of  the  county  or  counties  in  which  such  district  is  situ- 
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ated;  the  land  owners,  when  assembled,  shall  organize  by  the 
election  of  the  chairman  and  secretary  of  the  meeting,  who  shall 
conduct  the  election ;  and  at  such  election  each  and  every  acre  of 
land  shall  represent  one  share,  and  each  owner  shall  be  entitled 
to  vote  for  every  acre  of  land  owned  by  him  in  such  district,  and 
the  five  persons  receiving  the  highest  number  of  votes  shall  be  de- 
clared elected  as  supervisors ;  and  they  shall  immediately  by  lot 
deterjnine  the  terms  of  their  office,  which  shall  be  respectively, 
one,  two,  three,  four  and  five  years,  and  until  their  successors  are 
elected  and  qualified. 

Sec.  6.  (Elections — ^Term  of  Office.)  Every  year  after  the 
election  of  the  first  board  of  supervisors,  at  such  time  and  place  in 
said  district  as  the  board  of  supervisors  may  designate,  and  upon 
not  less  than  fifteen  days'  notice  the  owners  of  the  lands  in  such 
districts  shall  meet  and  elect  one  supervisor  therefor  in  like  man- 
ner as  in  the  preceding  section,  who  shall  hold  his  office  for  five 
years  and  until  his  successor  is  elected  and  qualified ;  and  in  case 
of  a  vacancy  in  any  office  of  supervisor,  the  remaining  supervisors 
may  fill  such  vacancy  until  the  next  annual  election,  when  a  suc- 
cessor shall  be  elected  for  the  unexpired  term;  the  notice  re- 
quired by  this  and  the  preceding  section  shall  be  given  by  publi- 
cation in  some  newspaper  published  at  the  county  seat  of  the 
county  seat  of  the  county  in  which  such  district  was  organized, 
and  if  there  be  no  such  newspaper,  then  by  posting  not  less  than 
six  written  or  printed  hand-bills  in  different  public  places  in  the 
dstrict. 

Sec.  7.  (O  ath  of  Office.)  Each  supervisor,  before  entering 
upon  his  official  duties  as  such,  shall  take  and  subscribe  an  oath 
before  some  officer  authorized  by  law  to  administer  oaths,  that 
he  will  honestly,  faithfully  and  impartially  bemean  himself  in  of- 
fice as  supervisor  of  the  drainage  district  in  which  he  was  elected^ 
and  that  he  will  not  neglect  any  of  the  duties  imposed  upon  him 
by  law- 

Scc.  8.     (Officers — Report — Compensation.)     The  board  of 
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superv^isors  shall,  immediately  after  their  election,  choose  one  of 
their  number  chairman,  and  another  secretary.  Said  board  may 
adopt  a  seal,  with  a  suitable  device,  and  shall  keep  a  record  of  all 
\M^  proceedings  open  to  the  inspection  of  aH  owners  of  real  estate 
in  its  drainage  district.  The  board  shall  annually  make  report 
of  what  work  has  been  done,  to  the  owners  of  the  real  estate  in 
the  district,  and  publish  a  statement  of  its  receipts  and  expendi- 
tures. AH  members  of  the  board,  except  the  secretary,  shall 
serve  without  compensation.  The  secretary  shall  receive  for  his 
services  such  compensation  as  the  board  of  supervisors  may  agree 
upon,  payable  out  of  the  district  drainage  fund. 

Sec.  9.     (Topographical  Survey — Estimate — Contract)     Af- 
ter the  board  of  supervisors  of  any  drainage  district  organized  as 
aforesaid  has  been  elected  as  in  the  preceding  sections  prescribed, 
the  said  board  shall  cause  a  topographical  survey  to  be  made  of 
the  district  by  some  competent  engineer,  who  may  receive  such 
compensation  for  his  services  as  shall  be  agreed  upon  between 
said  board  and  said  engineer,  in  writing.     The  said  engineer  shall 
make  said  topographical  survey,  and  submit  to  said  board,  maps 
and  profiles  of  the  same,  and  a  full  and  complete  plan  for  draining, 
reclaiming  and  protecting  said  district,  with  the  length  and  depth 
of  the  ditches,  the  length  and  height  of  all  dykes  and  levees,  and 
the  nature  and  character  of  other  artificial  works  that  may  be 
necessary  for  draining,  reclaiming  and  protecting  the  lands  in  said 
district;  also,  the  cost  of  the  work,  including  the  cost  of  superin- 
tending the  same,  and  the  incidental  expenses  in  connection  there- 
with.    And  in  order  to  effect  the  drainage  of  said  district,  the 
board  is  authorized  to  clean  out  and  remove  all  obstructions  from 
.  bed  of  any  stream,  creek,  bayou,  lagoon   or  other  water 
Lirse  in  said  district,  to  straighten  and  shorten  the  course  of 
Y  stream  or  to  abandon  the  bed  of  any  stream  and  construct  a 
w  channel  therefor  and  to  fill  up  any  channel,  or  part  of  a 
mnel  of  any  stream,  creek,  bayou  or  other  water  course,  in 
der  to  turn  the  direction  of  the  volume  of  water,  or  to  concen- 
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trate  the  water  so  as  to  deepen  and  form  a  main  channel ;  and  to 
let  out  such  work  to  such  contractor  or  contractors  as  will  con- 
tract to  do  the  same  at  the  lowest  price. 

Sec  10.    (Drain  Commissioner.)  The  board  of  supervisors  of 

any  district  organized  under  this  law  shall  appoint  some  compe- 
tent person  to  award  all  contracts  contemplated  in  this  article  to 
the  lowest  bidder  subject  to  the  approval  of  the  Board  of  supervis- 
ors, except  as  herein  otherwise  provided,  to  be  known  as  the  drain 
commissioner.  He  shall  hold  his  office  for  one  year  and  until  his 
succesor  is  appointed  and  qualified.  He  shall  have  a  general  su- 
perintendence of  all  works  put  under  contract  by  him,  and  shall 
report  the  same  when  completed  according  to  the  terms  and  stip- 
ulations of  the  contract,  and  certify  the  same  to  the  board  of 
supervisors  who  shall  review  and  accept  or  reject  the  work  so 
completed.  Said  drain  commissioner  shall,  before  entering  upon 
the  discharge  of  his  duties,  enter  into  bond  with  solvent  surety, 
subject  to  the  approval  of  the  board  of  supervisors,  in  any  sum 
not  less  than  two  thousand  dollars,  nor  more  than  ten  thousand 
^lollars,  to  the  drainage  district  of  which  he  shall  be  appointed 
dainage  commissioner,  conditioned  that  he  will  faithfully  and 
honestly  perform  all  the  duties  required  of  him  by  law,  and  de- 
liver to  his  successor  in  office  all  instruments,  papers  and  docu- 
ments that  may  have  come  into  his  hands  by  virtue  of  his  office 
as  drain  commissioner,  and  shall  take  and  subscribe  the  oath  re- 
quired by  section  7  of  this  act,  which  shall  be  indorsed  upon  his 
bond  and  filed  in  the  office  of  the  county  court  in  which  said  dis- 
trict, or  the  greater  part  thereof,  shall  be  situated. 

Sec.  11.     (Condemnation  Proceedings.)     Said  board  of  su- 
pervisors, in  behalf  of  such  district,  shall  have  the  right  to  acquire 
and  if  it  need  be  condemn  any  real  estate,  easement  or  franchi: 
whether  the  same  be  within  the  limits  of  such  district  or  outsit 
of  it  boundaries,  that  may  be  necessary  for  a  right  of  w^ay  ov< 
or  upon  which  to  construct  and  maintain  the  ditches,  dyke 
drains  and  other  works  contemplated  by  any  of  the  provisions 
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this  law,  and  when  the  board  of  supervisors  are  unable  to  agree 
with  the  owners  of  any  such  property  as  to  the  acquisition  of 
such  right  of  way,  or  if  the  owners  are  not  residents  of  the  coun- 
ty, or  cannot  be  found,  or  are  minors  or  persons  of  unsound  mind, 
or  incapable  of  making  a  legal  contract,  the  board  of  supervisors, 
when  other  means  are  not  specifically  provided,  may,  on  giving 
fifteen  days'  notice  in  the  same  manner  as  prescribed  in  section 
6  of  this  law,  specifying  the  general  nature  of  the  proceedings, 
and  of  the  location  and  character  of  the  right  of  way  needed,  and 
the  time  and  place  of  hearing,  present  a  petition  to  the  district 
court  of  the  county  in  which  the  district  is  organized,  or  to  the 
judge  thereof  in  vacation,  asking  for  the  condemnation  of  such 
right  of  way,  and  for  the  appointment  of  three  disinterested  free- 
holders of  such  county  as  commisioners  to  view  and  asess  the 
damages  that  may  be  caused  to  any  one  or  more  persons  by  the 
acquisition  and  use  of  the  right  of  way  so  desired,  such  court,  or 
judge  in  vacation,  shall  appoint  such  commissioners,  who,  after 
having  sworn  faithfully  and  impartially  to  perform  the  duties 
devolving  upon  them,  shall,  within  twenty  days  after  their  ap- 
pointment, unless  longer  time  be  given  them,  view  the  premises 
and  assess  the  damages  to  each  owner  separately,  taking  into 
consideration  the  advantages  and  disadvantages  of  the  proposed 
work,  and  make  their  report  in  writing,  and  file  the  same  in  the 
office  of  the  clerk  of  the  district  court ;  thereupon  a  notice  of  the 
filing  of  such  report  shall  be  issued  from  such  clerk's  office,  and 
served  upon  each  owner  residing  in  any  county  in  which  such 
district  is  located,  and  in  which  any  property  sought  to  be  con- 
demned is  located;  and  if  there  be  any  owners  not  residing  in 
Y  such  county,  or  who  cannot  be  found  therein,  they  shall  be 
tificd  by  publication  in  a  newspaper  published  at  the  county 
t,  or  by  hand  bills,  as  in  notice  of  election,  provided  in  section 
f  this  act;  if  no  objection^  are  filed  to  such  report  within 
ty  days  after  service  of  any  such  notice,  such  report  shall  be 
il  and  shall  be  approved  as  to  all  persons  not  objecting,  and 
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the  right  of  way  shall  be  condemned;  if  objections  are  filed  by 
either  the  supervisors,  or  any  of  the  owners  affected,  the  court 
shall  hear  the  objections  in  a  summary  manner,  and  may  order 
a  jury  to  inquire  into  the  question  of  damages,  and,  upon  hearing, 
shall  award  such  costs  and  damages,  and  condemn  such  right  of 
way  as  may  be  needed,  and  carry  out. liberally  the  purposes  and 
needs  of  such  drainage  district;  provided,  all  costs  of  condemn- 
ation up  to  the  filing  of  objections'by  any  person  shall  be  paid  by 
the  district ;  provided,  further,  the  district  shall  not  be  author- 
ized to  enter  upon  and  appropriate  any  right  of  way  until  the 
damages  awarded  are  paid  the  clerk  of  said  court  for  the  use  of 
the  parties  interested  and  if  the  damages  are  not  so  paid  w^ithin 
two  years  from  the  filing  of  such  commissioners'  report,  all  pro- 
ceedings as  to  the  right  of  way  not  paid  for  shall  abate  at  the 
cost  of  the  district.  Said  board  of  supervisors,  in  behalf  of  such 
district,  shall  have  the  right  to  acquire,  and,  if  need  be,  condemn 
in  the  same  manner  as  is  hereinbefore  provided,  for  the  acquire- 
ment and  condemnation  of  rights  of  way,  any  natural  or  artificial 
obstruction  in  any  existing  water  course  and  remove  the  same 
therefrom  for  the  benefit  of  said  district. 

Sec.  12.  (Assessment  of  Tax — Benefits.)  As  soon  as  said 
drainage  district  shall  have  been  organized  as  aforesaid,  and  in 
order  to  defray  the  expenses  for  said  topographical  survey,  the 
condemnation  of  any  right  of  way,  easement  or  franchise,  and 
constructing  any  ditch,  drain,  dyke  or  other  works,  maintain  the 
same,  and  to  pay  such  officers,  servants  and  employes  as  are  al- 
lowed compensation  by  law,  the  said  board  of  supervisors  may 
order  the  assessment  of  a  tax,  not  exceeding  fifty  cents  on  each 
acre  of  land  situate  in  said  district  to  be  benefited,  Provided :  thai 
in  apportioning  the  tax  or  assessment  to  be  borne  by  each  sepa- 
rate tract  of  land,  due  regard  shall  be  had  to  the  amount  of  bene- 
fits expected  to  accrue,  proportionally,  to  such  separate  tract 
and  shall  be  determined  in  the  first  instance  by  the  Drain  Com 
missioner  and  shall  be  equalized  and  approved  by  the  Board 
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of  Supervisors  and  not  excluded  by  court,  for  each  and  every 
year,  and  until  no  further  expenditure  of  money  in  that  behalf 
shall  be  necessary;  and  whenever  the  said  board  of  supervisors 
shall  have,  by  resolution,  ordered  the  asessment  of  a  tax,  the 
secretary  of  the  board,  under  the  seal  of  the  district  shall  cause 
a  certified  copy  of  said  order,  describing  each  piece  or  parcel  of 
land,  right  of  way,  road  or  property  so  benefited,  to  be  trans- 
mitted to  the  clerk  of  the  county  in  which  said  drainage  district 
shall  be  situated,  and  in  case  said  drainage  district  shall  be  sit- 
uated in  two  or  more  counties,  then  to  the  clerk  of  each  county  in 
which  any  portion  of  said  district  may  be  situate;  and  the  said 
tax  shall  be  extended  on  the  tax  book  of  the  county  on  the  real 
estate  to  be  benefited,  situated  in  said  district,  in  the  same  man- 
ner that  other  taxes  are  now  extended,  in  a  column  under  the 
heading  of  "drainage  tax,"  and  shall  be  collected  by  the  treas- 
urer of  the  county  in  which  the  real  estate  is  situated  on  which 
the  tax  is  levied. 

Section  13.     (Apportioning  Tax.)     That  when  any  ditch, 

drain   or  watercourse   located   and   established   under  this   act 

crosses  or  drains,  either  in  whole  or  in  part,  any  public  or  cor- 

porated  road,  or  any  railroad,  or  benefits  any  or  either  of  said 

roads,  so  that  the  roadbed  or  traveled  track  of  any  such  road 

will  be  made  better  by  the  opening  and  construction  of  any  such 

ditch,  drain,  or  watercourse,  or  the  straightening  of  any  water 

course,  the  Board  of  Supervisors  shall  apportion  and  set  oflf  to 

the  count}%  if  a  county  road,  or  to  the  company,  if  corporated  or 

a  railroad,  a  portion  of  the  costs  and  expenses,  the  same  as  to 

private  individuals,  and  in  porportion  to  the  benefits  conferred 

said  ditch,  drain  or  watercourse  on  said  roads,  and  to  compel 

lem  to  pay  said  costs  in  the  same  manner  and  form  as  in  this 

t  provided  for  the  collection  of  such  costs  and  expenses  against 

ivate  individuals. 

Section  14.    (Bonds.)    The  board  of  supervisors  of  any  such 
.strict  may,  with  the  consent  of  the  owners  of  not  less  than 
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two-thirds  of  the  whole  number  of  acres  in  said  district,  given  at 
an  election  held  for  that  purpose  at  a  time  and  place  in  said  dis- 
trict to  be  fixed  by  such  board,  and  upon  notice  for  the  same 
length  of  time  and  under  an  organization  of  the  meeting  the  same 
as  provided  in  case  of  the  election  of  supervisors,  borrow  and 
issue  bonds  therefor  upon  the  credit  of  said  district,  any  sum  not 
exceeding  six  dollars  per  acre  upon  all  lands  in  said  district,  to 
be  used  in  paying  for  right  of  way  and  in  constructing  the  drain- 
age works  authorized  in  this  act;  such  bonds  shall  bear  not  ex- 
ceeding six  per  cent,  per  annum,  and  shall  not  be  sold  for  less 
than  par.  Upon  negotiating  any  such  loan,  it  shall  be  the  duty 
of  the  board  of  supervisors  to  assess  upon  said  district  not  ex- 
ceeding fifty  cents  per  acre  in  any  one  year,  for  the  purpose  of 
producing  a  sinking  fund  with  which  to  pay  the  interest  and 
principal  of  said  bonds  as  it  matures ;  and  no  such  bonds  shall  b« 
made  to  run  for  more  than  twenty  years. 

4 

Sec.  15.       (Treasurer — ^Warrants.)      The  treasurer  of  the 
county  in  which  the  drainage  district,  or  the  largest  portion 
thereof,  is  situated,  shall  be  ex  officio  treasurer  of  said  drainage 
district,  and  the  treasurers  of  the  counties  in  which  the  smaller 
parts  of  the  district  shall  be  situated  shall  pay  over  to  him  any 
funds  collected  and  paid  over  to  them  for  the  benefit  of  said  drain- 
age district,  and  shall  take  the  receipt  of  the  treasurer  therefor, 
in  duplicate  ,the  original  of  which  the  treasurer  paying  the  money- 
shall  keep  for  his  own  protection,  and  the  duplicate  shall  be  filed 
in  the  office  of  the  clerk  of  the  county  of  which  the  person  re- 
ceiving said  money  shall  be  treasurer.     It  shall  be  the  duty  of 
the  treasurer,  who  is  ex  officio  treasurer  of  any  drainage  district, 
to  pay  any  money  in  his  hands,  collected  as  aforesaid,  upon  \v; 
rants  signed  by  the  president  and  attested  by  the  secretary  of 
board  of  supervisors  of  the  district,  when  the  same  shall  be  pi 
sented  for  payment.    All  warants  issued  by  the  board  of  super 
visors  of  any  drainage  district  shall  be  in  the  following  forms : 
$ No Treasurer  of  the  county  of :  Pa; 
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to , dollars,  out  of  any  money 

in  the  treasury  belonging  to  drainage  district  No ,  in  the 

county  of Given  at  the  town  of , 

county  of  state  of  Nebraska.     By  order  of  the 

board  of  supervisors  of  drainage  district  No Attest: — 

Secretary     president. 

Sec.  16.  The  law  of  this  state,  under  which  county  warrants 
are  issued,  sold,  transferred,  assigned,  presented  for  payment,  and 
paid,  shall  apply  to  all  warrants  issued  by  virtue  of  the  provisions 
of  this  act. 

Sec.  17.  The  drain  commissioner  shall  receive  such  compen- 
sation for  his  services  as  the  board  of  supervisors  shall  by  order 
prescribe,  and  the  clerk  of  the  district  court  and  the  county  treas- 
urer shall  each  receive  fees  for  their  services  as  allowed  them  by 
law  for  like  services. 

Sec.  18.  (Preservation — Overseers.)  For  the  purpose  of 
preserving  any  ditch,  drain,  dyke  or  other  work  constructed  or 
erected  under  the  provisions  of  this  act,  the  board  of  supervisors 
shall  have  power  to  appoint  not  more  than  three  overseers  of  their 
respective  districts,  who  shall  hold  their  offices  for  the  term  of 
one  year,  whose  duty  it  shall  be  to  keep  the  ditches,  drains,  dkes 
and  other  works  erected  or  constructed  for  the  reclamation  of 
lands  in  the  drainage  districts  in  good  repair,  and  remove  all  ob- 
structions from  all  ditches,  drains,  or  water  courses  within  their 
respective  districts.  It  shall  also  be  the  duty  of  said  overseers  to 
cause  the  arrest  of  all  persons  who  shall  be  known  to  have  filled 
up,  or  put  any  timber  or  brush  into,  or  have  in  any  wise  ob- 
structed, any  ditch,  drain,  or  water  course,  or  have  damaged  any 
dvke  or  other  work  erected  or  constructed  for  the  reclamation  of 

ds  as  aforesaid,  within  their  respective  districts,  and  bring 

m  before  a  justice  of  the  peace,  or  some  other  officer  having 

'<^diction,  for  trial  and  punishment. 
Jec.  19.      (Obstructing    Ditch— Penalty.)      Whoever  shall 

'fully  obstruct  any  ditch,  drain  or  water  course,  or  damage  or 
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destroy  any  dyke  or  other  work  constructed  under  the  provisions 
of  this  act,  or  which  shall  have  been  heretofore  constructed,  shall 
be  liable  to  the  person  or  persons  injured  for  the  full  amount  of 
the  injury  occasioned  by  the  damage  thereto,  and  in  addition 
thereto,  shall  forfeit  for  every  such  offense  a  sum  not  exceeding 
fifty  dollars,  to  be  recovered  before  any  justice  of  the  peace  in  the 
county  in  which  the  drainage  district  is  situated,  wherein  such  of- 
fense shall  have  been  committed.  Such  forfeiture  shall  be  paid 
over  to  the  county  treasurer,  and  such  offender  shall  also  remove 
such  obstructions  and  repair  all  damages  done  by  him  to  the  pub- 
lic works,  and  in  default  thereof  for  three  days  after  being  notified 
by  the  person  injured,  or  by  a  district  overseer,  shall  be  liable  for 
an  action  therefor  before  any  justice  of  the  peace  of  the  county, 
at  the  suit  of  the  person  injured,  or  the  drain  commissioner. 
Approved  April  2,  1903. 


CHAPTER  117. 


(Senate  File  No.  151) 

[Introduced  by  W.  A.  Way] 

A  Bi'I  for 

AN  ACT  granting  to  persons,  associabions  and  corporations  engaged 
in  the  generating  and  transmitting  of  electric  currents  for  power 
and  other  purposes,  the  right  of  way  in,  along  and  across  public 
liighways,  and  over  and  across  the  right  of  way  and  tracks  and 
telegraph  lines  of  railroad  companies  in  the  State  of  Nebraska  and 
providing  for  the  condemnation  therefor,  and  prescribing  a  penalty 
for  the  willful  and  malicious  injury  to,  or  Interference  with,  the 
poles  or  wiresof  such  persons,  associations  or  corporations. 

Be  it  Enacted  b}/  the  Legislature  of  the  State  of  Nebraska. 

Section  1.  That  all  persons,  associations,  and  corporationj 
engaged  in  the  generating  and  transmitting  of  electric  current  foi 
sale  in  this. state  for  power  or  other  purposes,  are  hereby  granted 

Digitized  by  CjOOQ IC 


Ch.  117)  Associations^  OoTpovations  609 

the  right  of  way  for  all  necessary  poles  and  wires  along,  within, 
and  across  any  of  the  public  highways  of  this  state.  Provided 
that  such  persons,  associations  or  corporations  shall  be  liable  for 
all  damage  to  private  property  by  reason  of  the  use  of  the  public 
highways  for  said  purpose,  the  same  to  be  assessed  in  the  man- 
ner prescribed  for  the  condemnation  of  the  right  of  w^ay  for  rail- 
road purposes.  Provided  further  that  all  such  wires  shall  be 
placed  at  least  twenty  feet  above  all  road  crossings,  and  that  all 
such  poles  and  wires  shall  be  so  placed  as  not  to  interfere  with  the 
pubHc  use  cTf  any  of  such  highways  and  whenever  practicable  said 
poles  shall  be  set  upon  the  line  of  such  highways  and  further  pro- 
vided^ that  where  such  persons,  associations  or  corporations  seek 
to  carry  one  or  more  of  such  wares  over  and  across  the  railroad 
track  or  tracks,  telegraph  wires  or  right  of  w^ay  of  any  railroad 
company  in  this  state,  wdiere  the  same  intersects  and  crosses 
streets,  highways  and  alleys  and  other  public  thoroughfares,  or 
elsewhere,  said  persons,  associations  or  corporations  shall  first 
endeavor  to  agree  by  a  contract  as  to  the  manner  and  kind  of 
cr9ssing  to  be  constructed  (which  shall  in  no  case  be  less  than 
twenty-seven  feet  above  the  top  of  the  rails  of  any  railroad  tracks) 
and  the  compensation,  if  any,  to  be  awarded  as  damages.  If  no 
agreement  can  be  had  w^th  any  such  railroad  company  as  to  the 
manner  and  kind  of  crossing,  or  compensation  to  be  awarded,  then 
such  persons,  associations  or  corporations  may  proceed  to  have 
the  same  ascertained  and  determined  by  commissioners  to  be  se- 
lected as  provided  in  section  D7  of  chapter  16  relating  to  the  con- 
demnation of  the  right  of  way  for  railroad  purposes.  Provided, 
further,  if  any  such  person  or  persons,  associations  or  corpora- 
tions so  engaged  in  generating  and  transmitting  electric  currents 
r  power  or  other  purposes  by  means  of  wires,  shall  construct  or 
ace  the  same  over  the  railroad  tracks,  telegraph  wires  or  right 
way  of  any  railroad  company  w^ithout  having  first  complied 
h  the  provisions  of  this  act,  such  person  or  persons,  associa- 
ns  or  corporations,  upon  conviction  therefor,  shall  be  punished 
a  fine  not  exceeding  $o00.00 
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Provided,  further,  That  nothing  herein  contained  shall  be 
constructed  to  grant  any  rights  within  the  corporate  limits  of 
any  village  or  city  of  the  first  and  second  class  or  metropolif'^ 
class  in  this  state. 

Sec.  3.  Any  person  who  shall  wilfully  and  maliciously  break, 
injure,  remove,  or  otherwise  interfere  with  any  of  such  poles  or 
wires  of  any  of  such  persons,  associations  or  corporations  shall, 
upon  conviction  thereof,  be  punished  by  a  fine  not  exceeding 
$500.00  or  by  imprisonment  in  the  county  jail  not  exceeding 
three  months  or  by  both  such  fine  and  imprisonmeat  in  the  dis- 
cretion of  the  court. 

Section  3.  Whereas  an  emergency  exists  therefor  this  ad 
shall  take  effect  and  be  in  force  from  and  after  its  passage  an* 
approval. 

Approved  April  2,  1903. 


CHAPTER  118. 


(House  Eoli  No.  364) 
[Intrdduced  hy  G.  C.  McAllister] 
A  Bill  for 
AN  ACT   to  amend  section  35,  Chapter  93a,  Article  2,   Compiled  Stat- 
utes of   Nebraska  for   the  year   1901    definlnK  piAvers  and  duties  of 
Under  Assistants  and  providing  a  penalty  for  interfering  withheid 
gate  or  taking  water  from  natural  stream. 

Be  it  Enacted  hfj  the  Legislature  of  the  State  of  yebraska: 
Section  1.     That  section  35,  chapter  93a,  article  2,  Compiled 
Statutes  of  Nebraska  for  the  year  1901  be  amended  so  as  to  read 
as  follows : 

Sec.  35.  (Under  Assistant — General  Powers  and  Duties- 
Penalty  for  Interfering  With  Headgate  or  Taking  Water.) 
shall  be  the  duty  of  said  under  assistant  under  the  direction  ol 
state  board  to  divide  the  water  in  natural  stream  nr  streams  c 
district  among  the  several  ditches  taking  wf  cr  [hrr-  -ym 
cording  to  priority  of  right  of  each  respe^^'vely  i'.i    .\*:  le  ' 
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part,  and  to  shut  and  fasten  or  cause  to  be  shut  and  fastened  un- 
der the  direction  of  the  under  secretary  of  his  water  division  the 
headgate  of  ditches,  heading  in  any  of  the  natural  streams  of  his 
district  when  in  times  of  scarcity  of  water  it  is  necessary  so  to  da 
by  reason  of  the  priority  of  right  of  others  taking  water  from  the 
same  stream  or  its  tributaries.  Every  person  who  shall  wilfully 
open,  close,  change  or  interfere  with  any  headgate  or  water  box 
without  authority  or  by  any  method  or  means  take  any  water 
from  any  natural  stream  through  any  ditch  or  canal  to  any  land 
or  lands  or  use  or  allow  to  be  used  any  water  for  irrigation  upon 
any  land  or  lands  after  having  been  notified  by  the  under  assistant 
not  to  use  the  same,  shall  be  deemed  guilty  of  a  misdemeanor  and 
on  conviction  thereof  shall  be  fined  in  any  sum  not  exceeding  two 
hundred  dollars  or  be  imprisoned  in  the  county  jail  for  a  term  not 
exceeding  three  months.  The  under  assistants  within  their  dis 
tricts  shall  have'  power  to  arrest  any  person  or  persons  offending 
and  turn  them  over  to  the  sheriff  of  the  proper  county,  and  im 
mediately  upon  delivering  any  such  person  accused  in  the  custody 
of  the  sheriff  it  shall  be  the  duty  of  the  under  assistants  making 
such  an  arrest  to  immediately  in  writing  and  upon  oath,  make 
complaint  before  a  proper  justice  of  the  peace,  against  the  person 
so  arrested. 

Section  2.  That  section  35,  chapter  93a,  Article  2,  Compiled 
Statutes  of  Nebraska  for  the  year  1901,  be  and  the  same  is  hereby 
repealed. 

Approved  April  8,  1903. 
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CHAPTER  119. 

(Senate  File  No.  150) 
[lutrcduced  by  W.  A.  Way] 
A  Bill  for 
AN  ACT  to  amend  Section  45,  of  Article  2  of  Chapter  93a,  of  the  Com- 
piled  Statutes  of  Nebraska  for  the  year  1901  and  repeal  said  section 
as  now  existing. 

Be  \i  Enacted  hij  the  Legislature  of  the  iitatc  of  Nebraska: 
Section  1.     (Use  of  Water  Courses — Damages.)-   That  sec- 
tion 45,  Article  2  of  chapter  9;3a  of  the  Compiled  Statutes  of  Ne- 
braka  for  the  year  1901  be  amended  to  read  as  follows: 

Section  45.     Any  person,  association  or  corporation  may  con- 
duct water  into  or  along  any* of  the  natural  streams  or  channels 
of  this  state  (and  if  so  desired  may  withdraw  all  such  water  so  by 
him  or  them  turned  into  such  stream  or  channel  at  any  point 
without  regard  to  any  prior  appropriation  of  water  from  said 
stream,  due  allowance  being  made  for  evaporation  and  seepage  to 
be  determined  by  the  under  secretary  for  the  district,  subject  in 
all  cases  to  the  approval  of  the  state  board  of  irrigation).     Pro- 
vided, subject  to  the  exceptions  hereinafter  stated,  that  before 
any  person,  association  or  corporation  may  conduct  water  into  or 
along  any  of  the  natural  streams  or  channels  of  this  state  said 
person,  association  or  corporation  shall  first  obtain  the  consent  in 
writing  of  the  majority  of  the  residents  and  land  owners  border- 
ing upon  such  stream  or  channel  and  shall  be  liable  for  any  dam- 
ages resulting  from  the  overflow  of  such  stream  or  channel  when 
water  so  conducted  into  such  stream  or  channel  contributed  to 
such  overflow.     Provided  further  that  any  person,  association  or 
corporation  actually  engaged   in  the  construction  or  operation 
of  any  water  power  in   this   state  shall  be  permitted   witho 
such  written  consent,   upon     the     payment     of     all     damag( 
to  persons     or     property,  to     use     any  such  stream  or  chani 
for  a  tail  race     or     canal     in     order     to     return     the  water 
any  part  thereof  so  used  for  power  purposes  to  the  stream'  fro 
which  it  shall  have  been  diverted ;  and  any  such  person,  associ 


Digiti 


zed  by  Google 


Ch.  119,120)  Water  Eights  Imgation  613 

tion  or  corporation  so  actually  engaged  in  the  construction  or 
operation  of  any  such  water-power  shall  have  the  right,  whenever 
necessary  for  such  use,  or  for  the  protection  of  adjoining  prop- 
erty, without  such  written  consent  to  widen,  deepen,  or  straighten 
the  bed  of  any  such  stream  so  used  by  it  or  him  for  the  return 
of  water  so  used  to  the  stream  from  which  it  shall  have 
been  diverted.  And  all  damage  to  persons  or  property 
on  account  of  the  use,  or  on  account  of  the  widening,  deepening, 
or  altering  of  any  such  stream  or  channel  by  any  such  person,  as- 
sociation or  corporation,  shall  be  determined  in  the  manner  pre- 
scribed by  law  for  assessing  damage  where  property  is  appro- 
priated for  the  right  of  way  for  irrigating  ditches,  canals,  reser- 
voirs, etc. 

Section  2.  Said  section  45  as  now  existing  is  hereby  re- 
pealed. 

Section  3.  Whereas  an  emergency  exists,  therefore  this  act 
shall  take  effect  from  and  after  its  passage  and  approval. 

Approved  April  8,  1903. 


CHAPTER  120. 


(Senate  File  No,  138) 
[Introduced    by   Mr.    Giffln,    by  request  of  Adoa  Dobson,  Secretary  of 
State  Board  of  Irrigation.] 
A  Bill  for 
AN  ACT    to  amend    Sees.    52  and    55  Art.  2  Chapter  93a  of  the   Com- 
piled Statutes  of  Nebraska  for  the  year  1901  entitled  * 'Water  Rigbts 
Irrigation,  and  to  repeal  said  secticna  so  amended. 

Be  it  Enacted  hy  the  Lejjislatnrc  of  the  titdte  of  Xehraslca: 
Section  1.     That  section  52  of  chapter  93a,  Art.  2,  of  the 

Compiled  Statutes  of  Nebraska  for  1901  entitled  *'Water  Rights 

Irrigation/'  be  amended  to  read  as  follows : 

Section  52.     (Owners  Outlets.)     Any  owner  or  person  in 

control  of  any  ditch  for  irrigation  purposes  shall  in  addition  to 
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having  his  ditch  in  order  to  receive  water  from  th«  source  of  sup- 
ply on  or  before  the  fifteenth  of  April  each  year,  construct  or 
cause  to  be  constructed  necessary  outlets  in  the  banks  for  the  de 
livery  of  water  to  all  persons  who  are  entitled  to  the  same,  and  to 
maintain  a  substantial  headgate  and  measuring  box  or  weir  at 
the  head  of  each  lateral  diverting  water  from  each  main  ditch  or 
canal  which  shall  be  constracted  in  accordance  with  plans  and 
specifications  approved  by  the  secretary  of  the  state  board  of  irri- 
gation and,  Provided,  however,  a  multiplicity  of  outlets  shall  at 
all  times  be  avoided  so  far  as  may  be  and  the  same  shall  be  under 
the  control  of  a  superintendent  and  shall  be  at  the  most  con- 
venient and  practicable  point  consistent  with  the  protection  and 
safety  of  the  ditch  and  for  the  distribution  of  the  water  among  the 
various  claimants  thereof.  The  right  to  the  use  of  running  water 
flowing  in  any  river  or  stream  or  down  any  canyon  or  ravine  may 
be  acquired  by  appropriation  by  any  person,  company,  corpora- 
tion, or  association  organized  under  the  laws  of  the  state  of  Ne- 
braska. 

Section  2.  That  Sec.  56  of  Chapter  93a,  Art.  J5  of  the  Com- 
piled Statutes  of  the  State  of  Nebraska  for  the  year  1901,  entitled 
"Water  Rights  Irrigation,'  be  amended  to  read  as  follows: 

Sec.  56.     (Reservoirs.)     Any  person,  company  or  corpora- 
tion desirous  of  constructing  and  maintaining  a  reservoir  for  the 
purpose  of  storing  water  for  irrigation  purposes  shall  make  appli- 
cation as  provided  for  in  Sec.  28,  Art.  2,  and  upon  approval  of 
such  application,  shall  have  the  right  to  take  water  from  the  nat- 
ural streams  of  this  state  when  not  needed  for  power  or  immedi- 
ate use  for  irrigation  or  domestic  purposes;  to  construct  and 
maintain  ditches  for  the  purpose  of  conducting  water  to  and  from 
such  reservoirs  and  to  condemn  land  for  such  reservoirs  a 
ditches  in  the  same  manner  as  is  provided  by  law  for  the  co 
demnation  for  the  right  of  way  for  ditches,  and  the  owner 
owners  of  such  reservation  shall  be  liable  for  all  damages  arisii 
from  leakage  or  overflow  of  the  water  therefrum  and  by  * 
breaking  of  the  embankments  for  sncli  reservoir.    Provided,  t 
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after  the  passage  of  this  act,  the  right  to  establish  power  plants  or 
acquire  water  for  power  purposes  shall  not  interfere  with  the 
right  to  store  water  in  reservoirs. 

Section  3.  That  Sees.  52  and  56,  chapter  93a,  article  3, 
acquire  water  for  power  purposes  shall  not  interfere  with  the 
breaking  of  the  embankments  for  such  reservoir.  Provided,  that 
after  the  passage  of  this  act,  the  right  to  establish  power  plants  or 
Compiled  Statutes  of  Nebraska,  for  the  year  1901,  be  and  the 
same  are  hereby  repealed. 

Approved  April  10,  1903. 


CHAPTER  121. 


Senate  File  No.  245 
[Introduced  by  M.  L.  Fries] 
A  Bill  for 
AN    ACT   to  amend  Sections  1,  2,  4.   10,  16  and  20,  Chapter  9ia  Article 
3,  Compiled  Sfitutes  of  Nebraska  for  the  yeai  1901,  and  to  repeal  said 
original  sections,   and   to  add  section  20a  to  said  article  providing 
for   the  disposition  of  moneys  paid  under  protest  ana  providing?  for 
the  filing  in  the  office  of  the  Secretary  of  the  Irrigation  District  a 
copy  of  Che  tax  receipt  and  affidavit. 

Be  it  Enacted  hij  the  Legislature  of  the  State  ol  Nebraska: 
Section  1.    That  sections  1,  2,  4,  10,  16  and  20,  chapter  93a, 
Compiled  Statutes  of  the  State  of  Nebraska  for  the  year  1901,  be 
amended  so  as  to  read  as  follows : 

Sec.  1.  (Irrigation  Districts — Organization — Powers — 
RightsReserved.)  Whenever  a  majority  of  the  electors  owning 
lands  or  holding  lease  hold  estates  in  the  manner  and  to  the  ex- 
tent hereinafter  provided  in  any  district  susceptible  to  one  mode 
of  irrigation  from  a  common  source  and  by  the  same  system  of 
rvorks,  desire  to  provide  for  the  irrigation  of  the  same,  they  may 
proposed  the  organization  of  an  irrigation  district  under  the  pro- 
visions of  this  act,  and  when  so  organized  each  district  shall  have 
:he  powers  conferred  or  that  mayhereafter  be  conferred  by  law 
upon  such  irrigation  district.  Provided,  that  where  ditches  or 
canals  have  been  constructed  before  the  passage  of  this  act  of 
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sufficient  capacity  to  water  the  land  thereunder  for  which  the 
water  taken  in  such  ditches  is  appropriated,  such  ditches  and 
franchises  and  the  land  subject  to  be  watered  thereby  shall  be  ex- 
empt from  operation  of  this  law  except  such  district  shall  be 
formed  to  make  purchase  of  such  ditches,  canals  and  franchises 
and  that  this  law  shall  not  be  construed  to  in  any  way  affect  the 
rights  of  ditches  already  constructed. 

Provided,  further,  that  the  term  elector  as  used  in  this  chap- 
ter shall  include  any  resident  of  the  state  of  Nebraska  owning  not 
less  than  forty  acres  of  land  within  any  district  or  proposed  dis- 
trict or  any  resident  of  the  state  of  Nebraska  holding  within  such 
/district  a  lease  hold  estate  in  not  less  than  eighty  acres  of  land  for 
a  period  of  not  less  than  five  years  from  the  date  at  which  said 
elector  seeks  to  exercise  the  elective  franchise. 

Sec.   2.     (Same — Petition — Election.)     A   petition   shall  be 
filed  with  the  board  of  county  commissioners  signed  by  a  ma- 
jority of  the  said  electors  of  the  proposed  district  who  shall  also 
own  or  hold  lease  hold  estates  in  a  majority  of  the  whole  number 
of  acres  belonging  to  or  held  by  the  electors  of  the  proposed  dis- 
trict, which  petition  shall  set  forth  and  particularly  describe  the 
boundaries  of  said  district  and  shall  pray  that  the  same  be  organ 
ized  under  the  provisions  of  this  act.    The  petitioners  must  ac- 
company the  petition  with  a  good  and  sufficient  bond,  to  be  ap- 
proved by  said  board  of  county  commissioners  or  supervisors,  in 
double  the  amount  of  the  probable  cost  of  organizing  such  dis- 
trict, conditioned  that  the  bondsmen  w^ill  pay  all  said  costs  in  case 
said  organizations  shall  not  be  effected.     Such  petition  shall  be 
publislied  for  at  least  two  weeks  before  the  time  at  which  the 
same  is  to  be  presented,  in  some  newspaper  printed  and  publish 
in  the  county  where  said  petition  is  presented,  together  with  a  r 
tice  stating  the  time  of  the  meeting  at  which  the  same  will 
presented.     When  such  petition  is  presented,  the  said  board 
commissioners  or  supervisors  shall  hear  the  same,  and  may  r 
journ  such  hearing  from  time  to  time,  not  exceeding  four  we< 
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in  all;  and  on  the  final  hearing  may  make  such  changes  in  the 
proposed  boundaries  as  they  may  find  to  be  proper,  and  shall  es- 
tablish and  define  the  boundaries.  Provided,  that  said  board 
shall  not  modify  said  boundaries  so  as  to  exempt  from  the  oper- 
ation of  this  act  any  territory  within  the  boundaries  of  the  district 
proposed  by  said  petitioners,  which  is  susceptible  of  irrigation  by 
the  same  system  of  works  applicable  to  the  other  lands  in  such 
proposed  district,  nor  shall  any  land  which  will  not,  in  the  judg- 
ment of  said  board,  be  benefited  by  irrigation  by  said  system  be 
included  in  such  district.  Provided, that  any  person  whose  names 
are  susceptible  of  irrigation  from  the  same  source,  shall,  upon 
application  of  the  owner  to  Said  board,  be  entitled  to  have  such 
lands  included  in.  said  district.  Said  board  shall  also  make  an  or- 
der dividing  said  district  into  three  divisions  as  nearly  equal  in 
size  as  rhay  be  practicable,  which  shall  be  numbered  first,  second 
and  third  and  one  director  shall  be  elected  for  each  division. 

Said  board  of  supervisors  shall  then  give  notice  of  an  election 
to  be  held  in  such  proposed  district,  for  the  purpose  of  determin- 
ing whether  or  not  the  same  shall  be  organied  under  the  provis- 
ions of  this  act.  Such  notice  shall  describe  the  boundaries  as 
established,  and  shall  designate  a  name  for  such  proposed  dis- 
trict, and  said  notice  shall  be  published  for  at  least  three  weeks 
prior  to  such  election,  in  a  newspaper  in  said  county ;  and  if  any 
portion  of  such  proposed  district  lies  within  another  county  or 
counties,  then  said  notice  shall  be  published  in  a  newspaper  pub- 
lished within  each  of  said  counties.  Such  notice  shall  require  the 
electors  to  cast  ballots  which  shall  contain  the  words,  ^'irrigation 
district — yes,''  or  "irrigation  district — no,"  or  words  equivalent 

jreto;  and  also  the  names  of  persons  to  be  voted  for  to  fill 

rious  elective  offices  hereinafter  prescribed.  No  person  shall 
entitled  to  vote  at  any  election  held  under  the  provisions  of 

s  act  unless  he  shall  be  a  qualified  elector. 

Sec.  4.    (Officers — Election — Bond.)     Immediately  upon  the 
mpliance  of  any  district  with  the  foregoing  sections,  the  board 
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of  county  commissioners  or  supervisors  shall  call  a  special  clcc- 
tion  for  said  district  at  which  an  assessor,  a  treasurer,  and  a 
board  of  three  directors  shall  be  elected.  The  regular  elections 
of  said  district  shall  be  held  on  the  first  Tuesday  in  February  in 
each  second  year  thereafter,  at  which  said  officers  shall  be  elected. 
The  person  receiving  the  highest  number  of  votes  for  any  office 
to  be  filled  at  such  election  is  elected  thereto.  Within  ten  days 
after  receiving  their  certificates  of  election,  hereinaftei  provided 
for,  said  officers  shall  take  and  subscribe  the  official  oath  and 
file  the  same  in  the  office  of  the  county  clerk.  The  assesor  shall 
execute  an  official  bond  in  the  sum  of  five  hundred  dollars 
($500.00)  and  the  district  treasurer  a  bond  in  the  sum  of  not  less 
than  one  thousand  dollars  and  not  less  than  double  the  amount 
of  money  that  may  come  into  his  hands,  the  amount  to  be  de- 
termined by  the  board  of  directors;  said  bond  to  be  approved 
by  the  board  of  directors;  and  each  member  of  said  board  of  di- 
rectors shall  execute  an  official  bond  in  the  sum  of  three  thousand 
dollars  ($3000.00)  which  bond  shall  be  approved  by  the  judge  of 
the  county  court  of  said  county  where  s.uch  organization  was 
effected,  and  shall  be  recorded  in  the  office  of  the  County  Clerk 
thereof.  All  official  bonds  herein  provided  for  shall  be  in  the 
form  prescribed  by  law  for  official  bonds  for  county  officers,  ex- 
cept that  the  obligee  named  in  said  bond  shall  be  said  district 
The  officers  elected  after  the  first  election  shall  not  assume  the 
duties  of  their  office  until  the  first  Monday  in  April  after  their 
election. 

Sec.  10.     (Directors— Meetings— Duties— Eminent  Domain 
— Public  Use.)    The  board  of  directors  shall  hold  a  regular  qn^r. 
terly  meeting  in  their  office  on  the  iirst  Tuesday  in  Jaiv 
April,  July,  and  October,  aad  such  special  meetings  as  may  | 

required  for  the  proper  transaction  of  business;  provided,  T. 
all  special  meetings  shall  be  ordered  by  the  president  of 
board,  the  order  must  be  entered  of  record  and  five  days  no 
thereof  must  be  given  to  each  mcmbor.    The  order  must  spec 
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the  business  to  be  transacted,  and  no  other  than  that  specified 
must  be  transacted  at  such  special  meetings.  All  meetings  of  the 
board  must  be  public  and  two  members  shall  constitute  a  quorum 
for  the  transaction  of  business,  and  on  all  questions  requiring  a 
vote  there  shall  be  a  concurrence  of  at  least  two  members  of  said 
board.  All  records  of  the  board  must  be  open  to  the  inspection 
of  an  elector  during  business  hours.  The  board,  its  agents  and 
employes  shall  have  the  right  to  enter  upon  any  land  in  the  dis- 
trict, to  make  surveys,  and  may  locate  the  line  for  any  canal  or 
canals,  and  the  necessary  branches  for  such  location.  Said  board 
shall  also  have  the  right  to  acqu'-e,  either  by  purchase  or  con- 
demnation, all  lands  and  waters  and  other  property  necessary  for 
the  construction,  use,  maintenance,  repair,  and  improvement  of 
said  canal  or  canals  and  works,  lands  for  reservoirs  for  the  stor- 
age of  needful  water  and  all  necessary  appurtenances. 

Said  board  shall  also  have  the  right  to  acquire  by  purchase 
any  irrigation  works,  ditches,  canals  or  reservoirs  already  con- 
structed or  partially  constructed  for  the  use  of  said  district.  In 
case  of  purchase  the  bonds  of  the  district  hereinafter  provided  for 
may  be  used  at  their  par  value  in  payment.  Said  board  may  also 
construct  the  necessary  dams,  reservoirs  and  works  for  the  col- 
lection of  water  for  said  districts  and  do  any  and  every  lawful 
act  necessary  to  be  done,  that  sufficient  water  may  be  furnished 
to  each  land  owner  in  said  district  for  irrigation  purposes.  The 
use  of  all  water  required  for  the  irigation  of  the  lands  of  any 
district  formed  under  the  provisions  of  this  act,  together  with 
Tights  of  way  for  canals  and  ditches,  sites  for  reservoirs,  and  all 
other  property  required  in  fully  carrying  out  the  provisions  of 
<^V«is  act,  is  hereby  declared  to  be  public  use,  subject  to  the  regu- 
■on  and  control  of  the  state  in  the  manner  prescribed  by  law. 

Sec.  IG.  (Assessor — Duties.)  The  assessor  must,  between 
e  first  Monday  in  April  and  the  first  Monday  in  May  in  each 
ar,  assess  all  the  real  property  in  the  district  to  the  persons 
lo  own,  claim,  have  the  possession  or  control  thereof,  at  its 
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full  cash  value,  less  value  of  all  improvements  thereon.  He  shall 
also  assess  all  lease-hold  estates  in  all  lands  belonging  to  the 
state  of  Nebraska  which  are  leased  to  any  person,  association  or 
corporation  to  the  person  holding  such  lease,  at  the  full  cash 
value  of  such  lease-hold  estate,  less  value  of  all  improvements 
thereon.  He  must  prepare  an  assessment  book  with  appropriate 
headings,  in  which  must  be  listed  all  such  property  within  the 
district,  in  which  must  be  specified  in  separate  columns  under 
the  appropriate  head:  First — The  name  of  the  person  to  whom 
the  property  is  assessed.  If  the  name  is  not  know^n  to  the  as- 
sessor, the  property  must  be  assessed  to  "unknown  owners/' 
Second — Land  by  township,  range,  section,  or  fractional  section, 
and  when  such  land  is  not  a  congressional  division  or  subdivision 
by  metes  or  bounds  or  other  description  sufficient  to  identify  it, 
giving  an  estimate  of  the  number  of  acres,  locality  and  improve- 
ments thereon.  Third — City  and  tokn  lots,  naming  the  city  or 
town  and  the  number  and  block  according  to  the  system  of  num- 
bering in  such  city  or  town  and  the  improvements  thereon. 
Fourth — The  cash  value  of  real  estate  other  than  city  or  town 
lots.  Fifth — The  cash  value  of  improvements  on  such  real  es- 
tate. Sixth — The  cash  value  of  city  and  town  lots.  Seventh — 
The  cash  value  of  improvements  on  real  estate,  assessed  to  per- 
sons other  than  the  owners  of  such  real  estate.  Ninth — The  full 
value  of  all  lease-hold  estate  of  persons  leasing  state  lands. 
Tenth — The  cash  value  of  improvements  on  state  lands,  held 
under  leases.  Eleventh — The  full  value  of  all  property  assessed. 
Twelfth — The  total  value  of  all  property  after  the  equalization 
by  the  board  of  directors.  Thirteenth — Such  other  things  as  the 
board  of  directors  may  require  from  them.  Provided,  however 
that  the  asessment  of  any  property  in  the  name  of  the  wron* 
person  shall  in  no  way  invalidate  the  assessment  thereof. 

Sec.  20.  (Assessments — Payment.)  All  assessments  on  re: 
property  and  assessments  on  lease-hold  estates  on  land  belongin; 
to  the  state  are  a  lien  against  the  property  assessed,  from  an 
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after  the  first  jMonday  in  April  in  the  year  in  which  it  is  assessed 
and  shall  draw  interest  at  the  rate  of  10  per  cent  per  annum 
from  the  first  day  of  ]\Iay  of  the  year  following  said  assessment. 
And  such  lien  is  not  removed  until  the  assessments  are  paid  or 
the  property  sold  for  the  payment  thereof,  and  it  shall  be  the 
duty  of  the  county  and  township  treasurers  to  collect  such  as- 
sessments in  the  same  manner  as  other  taxes  against  real  estate 
are  collected,  and  the  revenue  laws  of  the  state  for  the  collection 
and  sale  of  land  for  such  taxes  are  hereby  made  applicable  to  the 
collection  of  assessments  under  this  act,  and  the  taxes  so  col- 
lected shall  constitute  a  sinking  fund  to  be  used  for  the  payment 
of  said  bonds  and  the  interest  thereon.  The  lease-hold  estate  of 
any  lessee  of  lands  belonging  to  the  state  may  be  sold  for  taxes 
assessed  as  herein  provided  against — the  same  in  the  same 
manner  and  form  as  provided  by  the  revenue  law  of  the  state  for 
the  collection  and  sale  of  lands  for  taxes. 

Sec.  20a.  (Payment  Under  Protest.)  When  any  person 
against  whose  property  said  assessments  have  been  made  shall 
pay  said  assessments  under  protest  as  provided  in  section  144  of 
article  1,  chapter  7?  of  the  Compiled  Statutes  of  Nebraska  for  the 
year  1901,  the  board  of  directors  of  any  irrigation  district  organ- 
ized under  the  provisions  of  this  act  may  pass  upon  and  make 
orders  disposing  of  moneys  paid  under  protest  to  the  County 
Treasurer  in  the  county  or  counties  in  which  said  lands  are  situ- 
ated in  the  same  form  and  manner  as  provided  in  said  section  144 
and  such  proceedings  shall  be  had  as  in  such  section  provided 
in  so  far  as  the  same  applies ;  provided,  however,  that  no  taxes 
or  assessments  shall  be  ordered  refunded  unless  the  parson  com- 

'aining  shall  file  in  the  office  of  the  Secretary  of  such  District  a 
py  of  his  tax  receipt  showing  the  same  paid  under  protest  to- 
ther  with  a  sworn  affidavit  in  writing  showing  one  of  the  fol- 

.wing  reasons  why  such  tax  or  assesment  should  be  refunded: 
1.     That  the  land  upon  which  such  tax  or  assessment  was 

vied  is  not  within  the  boundaries  of  the  District  for  which  said 

.nds  were  taxed,  or  assessed. 
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2.  That  the  title  to  said  lands  are  in  the  United  States  or 
the  State  of  Nebraska. 

3.  That  said  lands  could  not  be  benefited  by  irrigation, 
either  by  reason  of  sub-irrigation  or  that  said  lands  are  not  sus- 
ceptible of  irrigation  from  the  canal  of  said  district. 

Section  2.  That  sections  1,  2,  4,  10,  16  and  20  of  Chapter 
93a,  Art.  3,  of  the  Compiled  States  of  Nebraska  for  the  yeat  1901, 
be  and  the  same  are  hereby  repealed. 

Approved  April  10,  1903. 


CHAPTER  122. 

(Senate  File  So.  139) 
[Introduced  by  Mr.  Giffln  by  request  of  Adna  Dobson  Sccrefcaiy  of  State 
•   Boad  of  Irrigation] 

A  Bill  for 
AN  ACT  to  amend    Sections  13  and  21,  Chapter  93a  Article  3.  Compiled 
Statutes  of  Nebraska  for  the  yeai  1901  entitled  '*Water  Rights  Irri- 
gation" and  to  repeal  said  original  sections. 

Be  it  Enacted  hy  the  Legislature  of  the  State  of  Nebraska: 
Section  1.    That  section  13,  Chapter  93a,  Compiled  Statutes 
of  the  State  of  Nebraska  for  the  year  1901,  be  amended  so  as  to 
read  as  follows : 

Sec.  13.    (Bonds — Election.)    For  the  purpose  of  construct- 
ing necessary  irrigating  canals  and  works,  and  acquiring  the 
necessary  property  and  rights  therefor,  and  otherwise  carrying 
out  the  provisions  of  this  act,  the  board  of  directors  of  any  such 
district  must,  as  soon  after  such  district  has  been  organized  as 
may  be  practicable,  estimate  and  determine  the  amount  of  money 
necessary  to  be  raised,  and  shall  immediately  thereupon  call  " 
special  election,  at  which  shall  be  submitted  to  the  electors 
such  district  possessing  the  qualifications  prescribed  by  this  a< 
the  question  of  whether  or  not  the  bonds  of  said  district  shall  I 
issued  and  the  amount  so  determined;  Provided  such  bonds  shj 
not  be  issued  for  more  than  the  actual  estimated  cost  of  sa 
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ditches.  Notice  of  such  election  ii%ist  be  giveja  by  posting  no- 
tices in  three  public  places  in  each  election  precinct  in  said  dis- 
trict for  at  least  twenty  days,  and  also  by  publication  of  such 
notice  in  some  newspaper,  published  in  the  county  where  the 
office  of  the  board  of  directors  of  such  district  is  required  to  be 
kept,  once  a  week  for  at  least  three  successive  weeks.  Such  no- 
tice must  specify  the  time  of  holding  the  election,  the  amount  of 
bonds  proposed  to  be  issued,  and  said  election  must  be  held,  and 
the  result  thereof  determined  and  declared  in  all  respects  as 
nearly  as  practicable  in  conformity  with  the  provisions  of  this 
act  governing  the  election  of  officers ;  Provided  that  no  informal- 
ities in  conducting  such  an  election  shall  invalidate  the  same  if 
the  elect-ion  shall  have  been  otherwise  fairly  conducted.    At  such 

an  election,  the  ballots  shall  contain  the  words  "Bonds Yes,*'  or 

'*Bonds — No"  or  words  equivalent  thereto.  If  a  majority  of  the 
votes  cast  are  "Bonds— Yes,"  the  board  of  directors  shall  im- 
mediately cause  bonds  in  said  amount  to  be  issued;  said  bonds 
shall  be  payable  in  lawful  money  of  the  United  States,  in  install- 
ments as  follows,  to-wit:  At  the  expiration  of  eleven  years  not 
less  than  five  per  cent  of  said  bonds ;  at  the  expiration  of  twelve 
years  not  less  than  six' per  cent;  at  the  expiration  of  thirteen 
years  not  less  than  seven  per  cent ;  at  the  expiration  of  fourteen 
years  not  less  than  eight  per  cent;  at  the  expiration  of  fifteen 
years  not  less  than  nine  per  cent;  at  the  expiration  of  sixteen 
years  not  less  than  ten  per  cent;  at  the  expiration  of  seventeen 
years  hot  less  than  eleven  per  cent ;  at  the  expiration  of  eighteen 
years  not  less  than  thirteen  per  cent;  at  the  expiration  of  nine- 
teen years  not  less  than  fifteen  per  cent;  and  for  the  twentieth 
,ar  a  percentage  sufficient  to  pay  off  said  bonds,  and  shall  bear 
iterest  at  the  rate  of  six  per  cent  per  annum,  payable  semi- 

mnually  on  the  first  day  of  January  and  July  of  each  year.  The 
incipal  and  interest  shall  be  payable  at  the  office  of  the  treas- 
er  of  the  county  in  which  said  district  was  originally  organized. 

^aid  bonds  shall  be  each  of  the  denomination  of  not  less  than 
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one  hundred  dollars,  nor  more  than  five  hundred  dollars,  shall  be 
negotiable  in  form,  executed  in  the  name  of  the  district  and 
signed  by  the  president  and  secretary,  and  the  seal  of  district 
shall  be  affixed  thereto.  They  shall  be  numbered  consecutively 
as  issued  and  bear  date  at  the  time  of  their  issue.  Coupons  for 
the  interest  shall  be  attached  to  each  bond,  signed  by  the  Presi- 
dent and  Secretary.  Said  bonds  shall  express  on  their  face  that 
they  were  issued  by  the  authority  of  this  act,  stating  its  title  and 
date  of  approval.  The  Secretary  shall  keep  a  record  of  the  bonds 
sold,  their  number,  date  of  sale,  the  price  received,  and  the  name 
of  the  purchaser.  Provided  any  such  district  may  by  a  majority 
vote  provide  for  the  issuance  of  bonds  that  will  mature  in  any 
number  of  years  less  than  twenty  and  arrange  for  the  payment 
thereof  in  installments  at  the  same  ratio  as  above  provided. 

'  Section  2..  That  section  21,  Chapter  93a,  Article  3,  Compiled 
States  of  Nebraska,  for  the  year  1901,  be  amended  to  read  as 
follows : 

■■  Sec.  21,  (Bonds — ^Payment.)  Upon  the  presentation  of  the 
coupons  and  bonds  due  at  the  office  of  the  treasurer  of  the  county 
in  which  the  district  was  originally  organized  it  shall  be  his  duty 
to  pay  the  same  from  said  bond  funds.  Whenever  after  ten  years 
from  the  issuance  of  said  bonds,  said  sinking  fund  shall  amount 
to  the  sum  of  ten  thousand  dollars  the  board  of  directors  may  di- 
rect the  county  treasurer  in  which  said  district  was  originally 
organized  to  pay  such  an  amount  of  said  bonds  not  due  as  the 
money  of  said  fund  will  redeem,  at  the  lowest  value  at  which 
they  may  be  offered  for  liquidation,  after  advertising  for  at  least 
four  weeks  in  some  daily  new^spaper  in  each  of  said  cities  herein- 
before named,  and  in  any  newspaper  which  said  board  may  deem 
advisable,  for  sealed  proposals  for  the  redemption  of  said  bonds. 
Said  proposals  shall  be  opened  by  the  board  in  open  meeting,  at 
the  time  named  in  the  notice,  and  the  lowest  bid  for  said  bonds 
must  be  accepted. 

Provided,  That  no  bond  shall  be  redeemed  at  a  rate  above 
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par.  In  case  the  bids  are  equal,  the  lowest  numbered  bond  shall 
have  the  preference.  In  case  none  of  the  holders  of  said  bond 
shall  desire  to  have  the  same  redeemed,  as  herein  provided,  said 
money  shall  be  invested  by  the  treasurer  of  the  county  in  which 
the  district  was  originally  organized;  under  the  direction  of  the 
board  of  directors  of  said  district,  in  United  States  Bonds,  or  the 
bonds  or  warrants  of  the  state  w^hich  shall  be  kept  in  said  *'bond 
fund,'*  and  may  be  used  to  redeem  said  district  bonds  whenever 
the  holders  thereof  may  desire. 

Section  3.  That  sections  13  and  21,  Chapter  93a,  Article  3, 
Compiled  Statutes  of  Nebraska  for  the  year  1901,  be  and  the  same 
are  hereby  repealed. 

Approved  April  10,  1903. 


CHAPTEER  123. 

(House  Roll  No.  311  ) 
[Introduced  by  Mr.  McAllister.] 
A  Bill  for 
AN  ACT  to  amend  Sections  58a,  58b  and  68c  of  Article  3,  Chapter   93a 
of  the  Revised  Statutes  of  Nebraska,  To   repeal  said   Sections  58a, 
58b  and  58c.  and  to  provide  for   the  abandonment  of  operations   by 
Irrigation  Districts  and  for  their  disorganization;  For  the  disposal 
of  the  property  of  such  districts,  and  the  payment  and  discharge  of 
outstanding  obligations 

Bv  it  Enm-ted  hy  the  Lcguslatnrc  of  the  State  of  XehrasJca: 

Section  1.  That  Section  58a,  oHb  and  oSc,  Article  3,  Chapter 
93a  Revised  Statutes  of  Nebraska,  be  and  are  hereby  amended  to 
read  a«  follows : 

Section  58a.  (Discontinuance — Election — Notice — Disposi- 
tion of  Property.)  Whenever  a  majority  of  the  assessment  pay- 
ers representing  a  majority  of  the  number  of  acres  of  Irrigable 
land  within  any  Irrigation  District  organized,  or,  hereafter  to  be 
organized  under  the  Act  known  as  House  Roll  No.  332,  Chapter 
70  of  the  Session  laws  of  Nebraska,  of  the  vear  1895  entitled  *'An 
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Act  to  provide  for  the  organization  and  government  of  Irrigation 
Districts*'  and  now  known  as  Article  3,  Chapter  93a  of  the  Re- 
vised Statutes,  shall  petition  the  Board  of  Directors  to  call  a 
special  election,  for  the  purpose  of  submitting  to  the  qualified 
electors  of  said  Irrigation  District,  a  proposition  to  vote  on  the 
discontinuance  of  said  Irrigation  District  and  a  settlement  of  its 
bonded  and  other  indebtedness,  it  shall  be  the  duty,  of  said  Board 
of  Directors,  to  call  an  election,  setting  forth  the  object  of  the 
same,  and  to  cause  a  notice  of  such  election  to  be  published  in 
some  newspaper  in  each  of  the  counties  in  which  said  District  is 
located,  and  in  which  a  newspaper  is  published,  for  a  period  of 
thirty  days  prior  to  such  election,  setting  forth  the  time  and  place 
for  holding  such  election  in  each  of  the  voting  precincts  in  said 
district,  and  shall  also  cause  a  written  or  printed  notice  of  such 
election  to  be  posted  in  some  conspicuous  place  in  each  of  said 
voting  precincts.  It  shall  also  be  the  duty  of  the  directors  to 
provide  ballots  to  be  used  at  said  election,  on  which  shall  be 
written  or  printed  the  words :  "For  Discontinuance  "Yes,"  and 
**For  Discontinuance,  "No,"  which  ballots  shall  be  placed  in  the 
hands  of  the  proper  election  officers  in  the  several  voting  pre- 
cincts of  such  District  prior  to  the  opening  of  the  polls  there  on 
the  day  of  such  election,  and  said  election  shall -be  conducted 
in  all  respects  in  the  same  manner  as  provided  by  law  for  the 
election  of  Officers  of  said  District.  The  return  of  said  election 
together  with  the  ballots  cast  thereat  shall  be  certified  by  the 
several  election  boards  of  such  district  to  the  Board  of  Directors 
within  three  days  from  and  after  said  election,  which  Board  shall 
on  or  before  the  third  day  after  said  election  canvass  such  returns 
and  declare  the  result  of  such  election,  which  result  shall  be  at 
once  recorded  in  the  records  of  said  District  Board;  If  a  majority 
of  said  votes  shall  be  for  discontinuance  "No*'  there  shall  not  be 
another  election  upon  the  question  of  a  discontinuance  of  said 
District  during  the  year  in  which  said  election  was  held.  And  if 
a  ma^'oritry  of  said  votes  are  for  discontiHuance  "Yes,"  Then  sak 
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Board  shall  immediately  notify  all  persons  having  claims  against 
said  District  of  the  result  of  such  election,  and  may  proceed  to 
adjust,  settle  and  compromise  any  -and  all  such  claims,  in  what- 
ever form  the  indebtedness  of  such  district  may  be ;  For  the  pur- 
pose of  raising  money  to  pay  any  and  all  indebtedness  of  said 
District,  such  Board  may  sell  and  dispose  of  the  Canal,  Fran- 
chises and  other  property  belonging  to  said  District  at  not  less 
than  a  valuation  to  be  fixed  by  a  board  of  three  appraisers,  one 
member  of  which  shall  be  appointed  by  the  Board  of  Directors  of 
such  District.  One  to  be  appointed  by  the  Board  of  County  Com- 
missioners of  the  County  in  which  the  said  district  was  originally 
organized,  which  two  appraisers  shall  select  a  third,  which  board 
of  appraisers  shall  be  sworn  by  the  County  Clerk  of  said  County, 
to  appraise  the  Canal  Franchises  and  other  property  of  said  Dis- 
trict at  its  cash  value ;  and  as  soon  thereafter  as  practicable,  said 
appraisers  shall  make  an  appraisement,  and  report  in  writing 
their  appraisement  of  all  the  property  owner  by  said  district,  to 
said  board  of  directors,  which  Board  shall  advertise  said  property 
for  sale  at  least  four  weks  in  such  a  manner  as  in  the  judgment 
of  the  Board  shall  be  to  the  best  interest  of  the  District,  and  shall 
state  in  such  advertisement  a  description  of  the  property,  and  the 
time  and  place  when  bids  in  writing  for  the  same  shall  be  opened 
and  considered,  and  bids  orally  received  and  considered,  at  the 
time  designated  in  such  notice,  or  as  soon  thereafter  as  such 
Board  can  meet,  it  shall  open  and  consider  all  bids  received  for 
the  purchase  of  said  property  and  it  shall  have  the  power  to  re- 
ject any  and  all  such  bids  for  such  property  which  are  not  in  the 
Judgment  of  "said  Board  a  fair  and  just  consideration  for  said 
property,  and  after  bids  are  thus  rejected  by  said  board,  it  may  by 
private  negotiations  with  any  person,  persons  or  corporation  sell 
and  convey  by  deed  executed  by  said  Board  all  of  said  property 
for  part  cash  and  part  in  deferred  payments  bearing  the  same 
'nterest  as  the  bonded  indebtednes  of  such  district,  and  in  case 
'aid  district  has  no  bonded  indebtedness  the  interest  upon  such 
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deferred  payments  shall  be  such  as  may  be  agreed  upon  by  said 
board  and  the  purchaser,  not  exceeding  the  rate  alloAved  by  law. 
Such  deferred  payments  shall  be  a  lien  upon  all  of  the  property 
thus  sold  by  the  board  which  shall  have  the  same  force  and  effect 
as  a  mortgage  against  such  property  and  may  when  due,  be  fore- 
closed in  the  same  manner  provided  by  law  for  the  foreclosure 
of  Mortgages ;  In  addition  to  such  lien,  said  Board  of  Directors 
may  require  the  purchaser  of  said  property  to  furnish  said  Dis- 
trict with  such  additional  security  upon  all  deferred  payments  as 
in  its  judgment  shall  make  such  payments  secure,  and  all  Notes, 
Bonds,  Mortgages  and  other  securities  shall  be  made  out  to  and 
in  the  name  of  said  Irrigation  District,  and  shall  be,  together  with 
the  money  received  by  such  sale,  deposited  with  the  County 
Treasurer  of  the  County  in  which  the  said  district  wais  originaly 
organized.  And  all  suits  at  law  or  equity  brought  for  the  purpose 
of  collecting  such  evidences  of  indebtedness,  shall  ±>e  brought  in 
the  name  of  such  district  by  counsel  employed  by  said  District 
Board,  and  in  case  said  Board  shall  be  disorganized,  such  employ- 
ment shall  be  by  the  Board  of  Commisioners  of  said  County. 
After  a  sale  of  the  property  and  franchises  of  said  district,  the 
board  of  directors  shall  with  the  amount  realized  Irom  such  sale, 
together  with  such  other  funds  as  such  dstrict  may  have,  make 
settlement,  payment  and  redemption  if  possible  of  all  outstanding 
bonded  and  other  indebtedness  of  the  District,  but  shall  in  no 
case  pay  more  than  the  market  value  of  such  outstanding  bonds 
with  interest  up  to  the  time  of  payment,  and  in  cases  where  bonds 
not  yet  due,  cannot  be  redeemed  by  reason  of  the  refusal  of  the 
owner  thereof  to  surrender  them  befor  due,  the  said  board  may 
invest  the  surplus  money  of  the  District  after  paying  all  debts 
that  can  be  paid,  in  State,  County  or  other  safe  bonds,  bearing 
the  same  or  a  greater  rate  of  interest  if  possible  than  the  District 
bonds  thus  outstanding  for  the  purpose  of  paying  such  outstand- 
ing bonds  of  the  district  when  due. 

In  case  the  amount  realized  fom  the  sale  of  said  district  prop- 
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erty  together  with  other  money  of  said  district  shall  be  insuffi- 
cient for  the  payment  of  all  the  indebtedness  of  said  District,  As- 
sessments shall  continue  to  be  made  against  the  lands  included  in 
said  district  in  the  manner  provided  by  law  for  asessments  to  pay 
Bonds  and  other  indebtedness  of  Irrigation  Districts  until  a  suffi- 
cient amount  is  raisejl  to  fully  pay  all  obligations  of  such  district. 
In  all  cases  where  Bonds  and  other  obligations  of  Irrigation  Dis- 
tricts shall  be  issued  after  the  passage  of  this  Act,  such  bonds 
and  obligations  shall  become  subject  to  redemption  by  the  Board 
of  Directors  of  any  Irrigation  District  as  soon  as  the  property 
and  franchise  of  such  District  shall  be  sold  aftci  such  district  has 
elected  to  discontinue  as  a  district  as  herein  provided. 

(Final  Report.)  That  after  all  of  the  property  of  said  Dis- 
trict shall  be  disposed  of  as  above  provided,  and  all  of  the  obliga- 
tions of  such  district  shall  have  been  paid,  the  directors  of  such 
district  shall  file  in  the  Office  of  the  County  Clerk  of  each  County 
in  which  said  district  is  located,  and  in  the  office  of  the  State 
Board  of  Irrigation  a  report  attested  by  the  Clerk  and  Seal  of 
said  Board,  Stating  that  said  District  has  disposed  of  its  property 
and  franchises,  and  become  disorganized  and  discontinued,  which 
report  shall  be  recorded  in  the  Miscellaneous  record  of  such 
counties,  and  if  any  person,  persons  or  Corporation  having  any 
claim  against  said  district  not  settled  or  disposed  of  at  the  time 
of  the  filing  of  such  report  shall  fail  and  neglect  to  bring  suit 
upon  such  claim  within  fiwQ  years  from  the  time  of  the  filing  of 
such  report  such  claim  or  claims  shall  be  forever  barred  as  against 
such  district  as  well  as  against  all  persons  and  property  therein. 

Section  2.  That  Sections  58a,  58b  and  58c  of  Article  3,  Chap- 
ter 93a  of  the  Revised  Statutes  of  Nebraska  be  and  the  same  are 
hereby  repealed. 

Approved  April  8,  1903. 
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CHAPTER  124. 

(Senate  File  No.  31.) 

[lntrodu(?ed  by  Mr.  Peniberton,  by  Request.] 

A  Bill  for 

AN  ACT  authorizing  the  preparation  of  an  official  Statute  making  it 

admissable  in  evidence  and   authorizing  the  purchase  of  a  supply 

thereof  by  the  State. 

Be  it  Enacted  hy  the  Legislature  of  tlve  State  of  Nebraska: 

Sec.  1.  That  J.  E.  Cobbey  is  authorized  to  prepare  a  Statute 
of  the  State  of  Nebraska  to  be  prepared  and  published  without 
cost  to  the  State. 

Sec.  2.  Said  Statute  shall  contain  the  constitutions  of  the 
State  and  such  other  preliminary  matter  as  has  hitherto  been 
published  in  the  statutes  and  such  matter  as  is  usually  published 
in  first  class  Statutes.  AH  the  public  laws  now  in  force  or  that 
shall  be  passed  by  this  legislature  arranged  in  chapters  with 
proper  headings  and  titles,  the  whole  thoroughly  indexed;  shall 
be  Annotated  on  the  same  plan  as  the  "Annotated  Code"  of  1901 
published  by  him  and  published  in  two  volumes. 

Sec.  3.  The  said  Statute  shall  be  published  as  soon  after  the 
adjournment  of  this  legislature  as  is  practicable  with  first  class 
work  and  five  hundred  (500)  sets  of  two  volumes  each  shall  be 
immediately  delivered  to  the  Secretary  of  State. to  be  distributed 
by  him  to  members  of  this  legislature,  and  State  officers  as  pro- 
vided by  law.  The  State  shall  pay  therefor  the  sum  of  nine  dol- 
lars ($9.00)  per  set  of  two  volumes  each. 

Sec.  4.  The  said  statute  shall  be  received  in  all  the  Courts 
of  the  State  as  prima  facie  evidence  of  the  law. 

Whereas  an  emergency  exists  this  act  shall  be  in  force  from 
and  after  its  passage  and  approval. 

Vetoed  April  6,  1903. 

Passed  Senate  over  Governor's  veto  April  6,  1903. 

Passed  House  of  Representatives  over  Governor's  veto  April 
7,  1903, 
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CHAPTER  125. 

(Senate  File  No.  108.) 
[Introduced  by  W.  C.  Brown.] 
A  Bill  for 
AN  ACT  to  prescri))e  the  mode  of  reviewing  findings  of  fact  upon   ap- 
peal to  the  Supreme  Court  in  suits  in  equity. 

Be  it  Enacted  by  the  Legislature  of  the  State  of  Nebraska: 
Section  1.  That  in  all  appeals  from  the  district  court  to  the 
Supreme  Court  in  suits  in  equity,  whether  now  pending  or  here- 
after to  be  brought  to  said  court,  wherein  review  of  some  or  all 
of  the  findings  of  fact  of  the  district  court  is  asked  by  the  appel- 
lant, it  shall  be  the  duty  of  the  Supreme  Court  to  retry  the  issue 
or  issues  of  fact  involved  in  the  finding  or  fiindings  of  fact  com- 
plained of  upon  the  evidence  preserved  in  the  bill  of  exceptions, 
and  upon  trial  de  novo  of  such  question  or  questions  of  fact  reach 
an  independent  conclusion  as  to  what  finding  or  findings  are  re- 
quired under  the  pleadings  and  all  the  evidence,  without  reference 
to  the  conclusion  reached  in  the  district  court  or  the  fact  that 
there  may  be  scJme  evidence  in  support  thereof. 

Section  2.    Whereas  an  emergency  exists,  this  act  shall  take 
effect  and  be  in  force  from  and  after  its  passage  and  approval. 
Approved  April  10,  1903. 


CHAPTER  126. 


■    ^  (House  Roll  No.; 287.) 

[Introduced  by  Wm.  B.  Ten  Eyck.] 
A  Bill  for 
.N  ACT  amendatory  of  section  677,  Title  XXI  of  the  Code  of  Civil 
Procedure  of  the  State  of  Nebraska,  entitled  "Appeals  from  the 
District  to  the  Supreme  Court*'  the  same  being  Section  6287  of  the 
Compiled  Statutes  of  the  State  of  Kebraska  of  1901  and  to  repoar 
said  section  as  it  now  exists. 

'c  it  Enacted  by  the  Legislature  of  the  State  of  Nicbraska: 

Section  1.    That  section  six  hundred  and  seventy-seven  Title 
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XXI  of  the  Code  of  Civil  Procedure,  the  same  being  Section  six 
thousand  two  hundred  and  eighty-seven  of  the  Compiled  Stat- 
utes of  Nebraska  of  1901  be  amended  so  as  to  read  as  follows : 

G287.  Section  ()77.  No  appeal  in  any  case  in  equity  now 
pending  and  undetermined,  or  which  shall  hereafter  be  brought 
shall  operate  as  a  supersedeas,  unless  the  appellant,  or  appellants, 
shall  within  twenty  days  next  after  the  rendition  of  such  judg- 
ment or  decree,  or  the  making  of  such  final  order,  execute  to  the 
adverse  party  a  bond  with  one  or  more  sureties*as  follows:  First 
— Wlien  the  judgment,  decree  or  final  order  appealed  from  directs 
the  payment  of  money,  the  bond  shall  be  in  double  the  amount 
of  the  judgment,  decree  or  final  order,  conditioned  that  the  ap- 
pellant or  appellants,  will  prosecute  such  appeal  without  delay 
and  pay  all  condcnniation  money  and  costs  which  may  be  found 
against  him  or  them  on  the  final  determination  of  the  cause  in 
the  supreme  court.  Second — When  the  judgment,  decree,  or 
fianl  order  directs  the  execution  of  a  conveyance  or  other  instru- 
ment, the  bond  shall  be  in  such  sum  as  shall  be  prescribed  by  the 
district  court,  or  judge  thereof  in  vacation,  conditioned  that  the 
appellant  or  appellants,  will  prosecute  such  appeal  without  de- 
lay; and  wall  abide  and  perform  the  judgment  or  decree  rendered, 
or  final  order  wliich  shall  be  made  by  the  supreme  court  in  the 
cause.  Third — When  the  judgment,  decree,  or  order  directs  the 
sale  or  delivery  of  possession  of  real  estate  the  bond  shall  be  in 
such  sum  as  the  court,  or  judge  thereof  in  vacation  shall  pre- 
scribe, conditioned  that  the  appellant  or  appellants  will  prosecute 
such  appeal  without  delay  and  will  not  during  the  pendency  of 
such  appeal  commit,  or  suflFer  to  be  committed,  any  w-aste  upon 
such  real  estate  and  pay  all  costs  and  if  the  appeal  be  from  an 
order  of  confirmation  of  sale  the  bond  shall  be  further  conditioned 
if  the  appellant  will  pay  to  the  purchaser  the  value  of  the  use 
and  occupation  of  the  property  from  the  date  of  the  undertaking 
until  the  delivery  of  the  possession  if  the  order  appealed  from  be 
affirmed. 
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Fourth — When  the  judgment,  decree,  or  final  order  dissolves 
or  modifies  any  order  of  injunction  which  has  been,  or  hereafter 
may  be  granted,  the  supersedeas  bond  shall  be  in  such  reasonable 
sum  as  the  court  or  judge  thereof  in  vacation  shall  prescribe,  con- 
ditioned that  the  appellant  or  appellants,  will  prosecute  such  ap- 
peal without  delay  and  will  pay  all  costs  which  may  be  found 
against  him  or  them,  on  the  final  determination  of  the  cause  in 
the  supreme  court ;  and  such  supersedeas  bond  shall  stay  the  do- 
ing of  the  act  or  acts,  sought  to  be  restrained  by  the  suit,  and 
continue  such  injunction  in  force  until  the  case  is  heard  and 
finally  determined  in  the  supreme  court.  The  undertaking  given 
upon  the  allowance  of  the  injunction  shall  be  and  remain  in  ef- 
fect until  it  is  finally  decided  whether  or  not  the  injunction  ought 
to  have  been  granted. 

Section  2.  That  section  six  hundred  and  seventy-seven  Title 
XXI  of  the  Code  of  Civil  Procedure,  the  same  being  Section  six 
thousand  two  hundred  and  eighty-seven  of  the  Compiled  Stat- 
utes of  Nebraska  of  1901  as  heretofore  existing  be  and  the  same 
hereby  is  repealed. 

Approved  April  10,  1903. 


CHAPTEK  127. 

(House  Roll   No.  98.) 

[Introduced  by  J.  A.  Douglas.  ] 

A  Bill  for 

AN  ACT  to  amend   Section  1010a  of    the  Cone  of   Civil  Procedure  of 

Neliraslca  as  now  existing,  and  to  repeal  said  original  section. 

3c  it  Enacted  hjj  the  Lrfjif^Jature  of  the  Hiatc  of  Nebraska: 
Section  1.    That  Section  1010a  of  the  Code  of  Civil  Proced- 
ure of  the  State  of  Nebraska  as  now  existing  be  amended  to  read 
as  follows: 

Section  1010a.    That  in  all  casses  of  appeal  from  the  county 
court  or  a  justice  of  the  peace  the  plaintiff  in  the  court  below 
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shall,  wilhin  twenty  days  from  and  after  the  filing  of  the  trans- 
cript by  the  appellant  as  provided  in  Section  1008  of  this  Code, 
file  his  petition  as  required  in  civil  cases  in  the  court  to  which  the 
appeal  is  taken ;  and  the  answer  shall  be  filed  and  issue  joined  as 
in  cases  commenced  in  such  appellate  court. 

Section  2.  That  Section  1010a  of  the  Code  of  Civil  Proced- 
ure of  Nebraska  as  heretofore  existing  be,  and  the  same  is  hereby 
repealed. 

Approved  March  20,  1903. 


CHAPTER  128. 


(Senate  File  No.  33) 

[iDtroduced  by  Mr.  Hall,  of  Douglas] 

A  Bill  for 

AN  ACT  to  amend  Sections  1020  and  1021  of  tl^eCodenf  Civii  Procedure 

Compiled   Statutes   of  Nebraska   1901,    and  to  repeal  said  original 

sections. 

Be  it  Enacted  hy  the  Legislature  of  the  State  of  Nebraska: 
Section  1.    That  Sections  1020  and  1021  of  the  Code  of  Civil 
Procedure  Compiled  Statutes  of  Nebraska,  1901,  be  amended  to 
read  as  follows: 

Section  1020.     (Holding  Over  Term.)     Proceedings  under 
this  article  may  be  had  in  all  cases  against  tenants  holding  over 
their  terms,  and  a  tenant  shall  be  deemed  to  be  holding  over  his 
term  whenever  he  has  failed,  neglected,  or  refused  to  pay  the 
rent  or  any  part  thereof  w^hen  the  same  became  due ;  in  all  cases  of 
sales  of  real  estate  or  executions,  orders  or  other  judicial  process 
when  the  judgment  debtor  was  in  possession  at  the  time  of  the 
rendition  of  judgment  of  decree,  by  virtue  of  which  such  sa 
was  made;  in  all  cases  of  sales  by  executors  or  administrators 
guardian',  .iiul  on  partition  where  any  of  the  parties  to  the  par 
tion  were  i"  j)ossession  at  the  commencement  of  the  suit  aft' 
such  sales  so  n    -.e  on  execution  or  otherwise  shall  have  been  e 
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amined  by  the  proper  court  and  the  same  by  such  court  adjudged 
legal ;  and  in  all  cases  where  the  defendant  is  a  settler  or  occupier 
of  lands  or  tenements,  without  color  of  title,  and  to  which  the 
complainant  has  the  right  of  possession.  This  Section  shall  not 
be  construed  as  limiting  the  provisions  of  Section  1119. 

Section  1021. — ^Judgments  either  before  the  Justice  or  in  the 
District  Court  under  this  Chapter  shall  not  be  a  bar  to  any  future 
action  brought  by  either  party. 

Section  2.— That  Sections  1020  and  1021  of  the  Code  of  Civil 
Procedure  Compiled  Statutes  of  Nebraska  1901  be  and  the  same 
are  hereby  repealed. 

Section  3.  Whereas  an  emergency  exists,  this  Act  shall  take 
effect  and  be  in  force  from  and  after  its  passage  and  approval. 

Approved  April  10,  1903. 


CHAPTER  129. 


(House  Roll  No.  76) 
[Introduced  by  Mr.  Perry] 
A  Bill  for 
AN   ACT  to  amend   Section  1049  of  tbe  Code  of  Civil  Procedure  as 
found  in  the  Compiled  Statutes  of  Nebraska  for  1901,  and  to  repeal 
said  original  section. 

Be  it  EfKicted  by  the  Legislature  of  the  State  of  Nebraska: 
Sec.  1.    That  section  1049  of  the  Code  of  Civil  Procedure  of 

the  State  of  Nebraska,  be,  and  the  same  is  hereby  amended  so  as 

to  read  as  follows: 

"Sec.  1049.     Any  person  against  whom  judgment  may  be 

rendered  under  the  provisions  of  this  title,  except  as  hereinafter 
excepted,  may  have  stay  of  execution  for  the  several  periods  here- 
lafter  mentioned  by  entering  into  an  undertaking  with  the  ad- 
iTse  party,  within  ten  days  after  rendition  of  such  judgment, 
^rith  good  and  sufficient  surety,  resident  of  the  county,  as  the 
istice  shall  approve,  conditioned  for  the  payment  of  the  amount 
p  such  judgment,  interest,  and  cost,  and  costs  that  may  accrue, 
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which  undertaking  shall  be  signed  by  the  surety  and  a  copy  of 
such  undertaking  be  entered  on  the  docket  of  the  Justice.'* 

Sec.  2.  "Section  1049  of  the  Code  of  Civil  Procedure  as 
found  in  the  Compiled  Statutes  of  Nebraska  for  1901,  is  hereby 
repealed." 

Approved  March  17,  1903. 


CHAPTER  130. 


(House  Roll  No.  353) 
[Introduced  by  A.  E.  Bartoo] 
A  *Bill  for 
AN  ACT    to    provide    fur   the     puDiahment     of    oeraons      guilty  of 
assult  upon  another  person  with  intent  to  inflict  great  bodily  injuiy; 
and   to  repeal  section  I7b  of  bbe  Criminal  Co:ie  of  Nebraska,  except 
as  to  o£fenses  heretofore  committed  thereunder. 

Be  it  Enacted  hy  the  Lefjislatnre  of  the  State  of  Xehraska: 

Section  1.  If  any  person  assault  another  with  intent  to  in- 
flict a  great  bodily  injury,  he  shall  be  punished,  on  conviction 
thereof,  by  imprisonment  in  the  penitentiary  for  -not  less  than 
one  year  nor  more  than  five  years. 

Section  2.  That  section  l?b  of  the  Criminal  Code  of  the 
state  of  Nebraska  be  and  the  same  hereby  is  repealed,  except  as 
to  offenses  heretofore  cominitted  thereunder. 

Section  3.  All  violations  of  the  provisions  of  said  original 
section  17b,  heretofore  committed,  shall  be  punishable  and  pun- 
ished to  the  same  extent  and  in  the  same  manner,  as  though  this 
act  had  not  been  passed. 

Section  4.  Whereas  an  emergency  exists,  therefore,  this  act 
shall  take  effect  and  be  in  force  from  and  after,  its  passage. 

Approved  April  8,  1903. 
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CHAPTER  131. 

(House  Rcill  No.  64) 
[Introduced  by  J.  A.  Douglas] 
'  A  Bill  for 
AN   ACT  to  amend  Section  Twenty  five  (25)  of  the  Criminal  Code  of 
•  the  State  of  Nebraska,  and  to  repeal  said  original  section. 

Be  it  Enacted  by  the  Legislature  of  the  Htate  of  Nehrasica: 

Section  1.  That  section  Twenty-five  (25)  of  the  Criminal 
Code  of  the  State  of  Nebraska  be  amended  to  read  as  follows : 

Section  25.  (Carrying  Concealed  Weapons — ^Penalty.) 
Whoever  shall  carry  a  weapon  or  weapons,  concealed  on  or  about 
his  person,  such  as  a  pistol,  bowie-knife,  dirk  or  any  other  dang- 
erous weapon,  on  conviction  of  the  first  oflfense  shall  be  fined  not 
exceeding  one  hundred  dollars,  or  imprisoned  in  the  county  jail 
not  more  than  thirty  days,  and  for  the  second  offense  sha:ll  be 
fined  not  exceeding  one  hundred  dollars,  or  imprisoned  in  the 
county  jail  not  more  than  three  months,  at  the  discretion  of  the 
court;  Provided,  howeyer.  If  it  shall  be  proved  from  the  testi- 
mony on  the  trial  of  any  such  case  that  the  accused  was,  at  the 
time  of  carrying  any  weapon  or  weapons  as  aforesaid,  engaged 
in  the  pursuit  of  any  lawful  business,,  calling,  or  employment,  and 
the  circumstances  in  which  such  person  was  placed  at  the  time 
aforesaid  were  such  as  to  justify  a  prudent  person  in  carrying 
the  w^eapon  or  weapons  aforesaid,  for  the  defense  of  his  person, 
property,  or  family,  the  accused  shall  be  acquitted. 

Section  2.  (Repealing  Clause.)  That  said  section  twenty- 
five  (25)  of  the  Criminal  Code  of  the  State  of  Nebraska,  as  here- 
tofore existing,  be,  and  the  same  is  hereby  repealed. 

Approved  March  17,  1903. 
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CHAPTER  132. 

(House   Roll  No.  222.) 
[Introduced  by  Wm.  B.  Ten  Eyck.] 
A  BUI  for 
AN  ACT  to  amend  Sec.-67aof  the  Criminal  Cod^  of  the  State  of  Ne- 
braska for  the  year  1901,  and  to  repeal  said  original  section. 

Be  it  Enacted  by  the  Legisl^iture  of  the  State  of  Nebraska: 

Sec.  1.  That  Section  67a  of  the  Criminal  Code  of  the  State 
of  Nebraska  for  the  year  1901  be  and  the  same  is  hereby  amended 
so  as  to  read  as  follows : 

Sec.  G7a.  (Cruelty  to  Animals.)  Any  person  or  persons 
who  shall  willfully,  inhumanly  or  unreasonably  beat,  strike,  kick, 
wound,  kill  or  mutilate  any  horse,  mule,  cow,  ox,  sheep,  swine  or 
poultry  or  any  other  animal  enumerated  as  among  domesticated 
animals  or  shall  pick  the  feathers  from  any  live  fowl  or  poultry, 
preparatory  to  killing  or  dressing  the  same  or  any  person  or 
persons,  whether  the  offender  be  awner,  agent  or  servant,  who 
allows  his  team,  whether  horses,  mules  or  oxen  to  stand  tied 
upon  the  street  for  four  hours  at  a  time  in  cold  or  stormy  weather 
to  the  injury  of  said  team,  shall  upon  conviction  thereof  be 
deemed  guilty  of  a  misdemeanor,  and  upon  conviction  thereof 
shall  be  punished  as  hereinafter  provided. 

Sec.  2.  Section  CTa  of  the  Criminal  Code  of  the  State  of 
Nebraska  for  the  year  1901  is  hereby  repealed. 

Approved  April  8,  1903. 
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CHAPTER  133. 

(Senate  File   No.  98.) 

[Introduced  by  Chas.  L.  Saunders,  by  Request] 

A  Bill  for 

AN  ACT  to  Prevent  the  Mutilation  of  Horses  and  to  provide  a  penalty 

for  the  violation  thereof. 

Be  it  Enacted  by  the  Legislature  of  the  State  of  Nebraska: 
Section  1.  Whoever  cuts  the  bone  of  the  tail  of  any  horse 
for  the  purpose  of  docking  the  tail^  or  whoever  causes  or  Icnow- 
ingly  permits  it  be  done  upon  premises  of  which  he  is  the  owner, 
lessee,  proprietor,  or  user,  or  whoever  assists  in  such  cutting  shall 
be  punished  by  imprisonment  in  the  county  jail  not  exceeding 
one  year,  or  by  fine  of  not  less  than  one  hundred  dollars  nor  more 
than  three  hundred  dollars. 
Approved  April  7,  1903. 


CHAPTER  134. 

(House  Roll  No.  lOo.) 
[Introduced  by  Mr.  Looinis.] 
A  Bill  for    _ 
AN  ACT  to  prohibit  trap  shooting  or  the  shooting  of  live  birds  just  re- 
leased   from   traps   or  places  of  confinement,  to    fix  penalties   for 
violations,  and  provide  for  its  enforcement. 

Be  it  Enacted  by  the  Lcfjislature  of  the  State  of  Nebraska: 

Section  1.  It  shall  be  unla\Yful  for  any  person  to  shoot  or 
shoot  at  any  live  bird  just  released  from  a  trap  or  other  place  of 
~'>nfinement. 

Section  2.    Any  person  violating  the  provision  of  section  1 

)f  this  act  shall,  upon  conviction,  be  fined  in  any  sum  not  less 

;han  One  Dollar  nor  more  than  Five  Dollars  for  each  offense, 

ach  shot  fired  being  considered  a  separate  and  distinct  offense, 

ind  shall  pay  the  costs  of  prosecution. 
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Section  3.  Each  sheriff  and  county  attorney  within  his 
county,  is  charged  with  the  duty  of  enforcing  this  act  by  causing 
the  arrest  and  prosecution  of  all  persons  violating  the  same. 

Approved  April  8,  1903. 


CHAPTER  135. 


(House   Roll    No.    281  ) 
[Introduced  by  C.  W.  Kibble  by  Request.] 
A  Bill  for 
AN    ACT     making    it    unlawful    for    any    person     to     make,       en- 
grave, possess,  keep  or  have  any  engraving,  plate,  die,  cast,  stamp 
or  other  matter  or  instrument  for   forging,  counterfeiting,  falsely 
altering,  stamping  or   dating  any  railroad  ticket,  coupon,  receipt 
for  fare,  check  or  order  or  pass  issued  by  any  railroad  company  des- 
ignated to  entitle  the  holder  to  ride  on  a  car  or  cars  of  such  railroad 
company,  and  to  provide  punishment  for  violation  of  this  act. 

Be  it  Enacted  hy  the  Ley idat lire  of  the  State  of  Nebraska: 

Section  1.  It  is  hereby  declared  to  be  unlawful  for  any  per- 
son to  engrave  any  plate,  or  make  any  stamp,  die  or  other  device, 
for  striking,  printing  or  making  any  false  or  counterfeit  ticket, 
coupon,  receipt  for  fare,  check,  order  or  pass  issued  by  any  rail- 
road company,  its  officers  or  agents,  designed  to  entitled  the 
holder  to  ride  on  the  car  or  cars  of  such  railroad  company,  know- 
ing it  to  be  designed  for  that  purpose,  or  shall,  knowingly,  have 
in  his  possession,  or  secretly  keep,  any  plate,  stamp  or  die  for 
the  purpose  aforesaid;  and  it  is  hereby  made  unlawful  for  any 
person  to  engrave,  cut,  indent,  or  cause  to  be  made  any  piece  or 
pieces  of  brass,  copper,  rubber  or  any  other  metal  or  material  for 
striking,  printing  or  altering  any  of  the  writing,  printing,  figures 
or  dates  of  any  such  ticket,  coupon,  receipt  for  fare,  check,  order 
or  pass  issued  by  any  such  railroad  company  as  aforesaid,  know- 
ing them  to  be  designed  for  that  purpose;  or  shall  knowingly 
have  in  his  possession  or  secretly  keep  the  same  for  the  purpose 
aforesaid ;  every  person  found  guilty  of  violating  any  of  the  pro- 
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visions  of  this  act  shall  be  imprisoned  in  the  penitentiary  not 
more  than  ten  years. 

Approved  April  11th,  1903. 


CHAPTER  136. 


(House  Roll  No.  282.) 
[Introduced  by  U.  W.  Ribble  by  Request.] 
A  Bill  for 
AN  ACT  making  It  unlawful  to  forge,  counterfeit,  alter  or  change  any 
ticket,  checlf,  order,  coupon,  receipt  for  fare,  or   pass,  issued  by  or 
for  any  railroad  company,  or  to  have  in  possession,  or  to  utter,   or 
put  into  circulation,  use,  or  attempt  to  use  or  offer  to  sell  any  such 
forged,  counterfeiled,  altered  or.clianged  ticket,  check, order,  coupon, 
receipt  for  fare,  or  pass,  with  intent  to  defraud  any  person   or  per- 
sons, or  body  politic,  or  corporate,  and  to  provide  punishmenc  for 
violation  of  this  act. 

Be  it  Enacted  by  the  Legislature  of  the  State  of  Nehi-aska: 

Section  1.  It  is  hereby  declared  to  be  unlawful  for  any  per- 
son to  forge,  counterfeit,  change  or  alter,  any  ticket,  check,  order, 
coupon,  receipt  for  fare,  or  pass,  printed,  written,  lithographed, 
engraved,  or  partly  printed,  written,  lithographed  or  engraved, 
issued  by  or  for  any  railroad  company,  or  by  the  owner,  agent, 
lessee,  officer,  manager  or  agent  of  any  railroad  company,  and 
designed  to  entitle  the  holder,  or  holders,  to  ride  on  the  car  or 
cars  of  any  such  railroad  company;  or  any  knowingly  person 
or  persons  body  politic  or  corporate ;  or  to  have  in  his  possession, 
or  to  utter,  publish,  put  in  circulation,  or  offer  for  sale,  any  such 
forged,  counterfeited,  altered,  or  changed  ticket,  check,  order, 
coupon,  receipt  for  fare,  or  pass. 

Section  2.  Any  person  found  guilty  of  forging,  counterfeit- 
ing, altering  or  changing  any  ticket,  check,  order,  coupon,  re- 
ceipt for  fare,  or  pass  issued  by  or  for  any  railroad  company,  or 
by  the  owner,  agent,  lessee,  officer,  or  manager  of  any  railroad 
company,  and  designed  to  entitle  the  holder  to  ride  in  the  car,  or 
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cars  of  any  such  railroad  company;  or  any  knownigly  person 
having  in  his  possession,  or  who  knowingly  utters,  publishes, 
puts  in  circulation,  or  offers  for  sale  any  such  forged,  counter- 
feited, altered  or  changed  ticket,  check,  order,  coupon,  receipt  for 
fare,  or  pass,  with  intent  to  defraud  any  person  or  persons,  body 
politic,  or  corporate,  shall  be  imprisoned  in  the  penitentiary  not 
more  than  ten  (10)  years. 

Section  3.  Whereas  an  emergency  exists^  this  act  shall  take 
effect  and  be  in  force  from  and  after  its  passage. 

Approved  April  8,  1903. 


CHAPTER  137. 


(Rouse  Roll  Ko.  329  ) 
[Introduced  by  Mr    Kennedy  ) 
A  Bill  for 
AN  ACT  detinhig  the  crime  of  abandonment  of  wtfe  or  child,  and   pro- 
viding punishment  therefor. 

Be  it  Enacted  hi/  the  Legislature  of  the  State  of  Nebraska: 
Section  1.  That  every  person  who  shall,  without  good  cause, 
abandon  his  wife  and  wilfully  neglect  or  refuse  to  maintain  or 
provide  for  her,  or  who  shall  abandon  his  or  her  legitimate  or 
illegitimate  child  or  children  under  the  age  of  sixteen  years,  and 
wilfully  neglect  or  refuse  to  provide  for  such  chiW  or  children, 
shall,  upon  conviction,  be  deemed  guilty  of  a  desertion  and  be 
punished  by  imprisonment  in  the  penitentiary  for  more  than  one 
year,  or  by  imprisonment  in  the  county  jail  for  not  more  than  six 
(6)  months. 

Section  2.  Provided,  however,  if  after  conviction  and  befor" 
sentence  such  husband  or  parent  shall  appear  before  the  court  ii 
which  conviction  shall  have  taken  place,  and  enter  into  bond,  tc 
the  state  of  Nebraska,  in  the  pc  al  srr::  ..f  two  hundred  dollars 
to  the  approval  of  the  court  os  to  ?i:r'  <y,  conditioned  that  sue* 
husband  will  furnish  said  v  n.  with  ^  .^5..>.ary  and  proper  horn. 
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« 

food,  care  and  clothing  or  that  such  parent  will  furnish  said  child 
or  children  with  necessary  and  proper  home,  food,  care  and 
clothing,  then  said  court  may  suspend  sentence  therein. 

Section  3.  And  provided  further,  that  upon  the  failure  of 
said  husband  or  parent  to  comply  with  said  undertaking,  he  or 
she  may  be  arrested  by  the  sheriff  or  other  officer  on  a  warrant 
issued  on  the  precipe  of  the  prosecuting  attorney,  and  brought 
before  the  court  for  committment,  whereupon  the  court  may  com- 
mit, or  for  good  cau:sc  shown,  may  modify  the  order  and  take  a 
new  undertaking  and  further  suspend  sentence  as  may  be  just 
and  proper. 

Section  4.  Whereas  an  emergency  exists  therefor,  this  act 
shall  be  in  force  and  effect  from  and  after  its  passage  and  ap- 
proval. 

Approved  April  8,  1903. 


CHAPTER  138. 


(House  Roll  No    385.) 
[Introduced  by  Mr.  F    M.  Gregg  ) 
A  Bill 
AN  ACT  to  amend  sections  246qand  245r  of  Chapter  23  of  the  Ciiminal 
Code  of  Nebraska  for  1901,  and  to  repeal  said  original  sections  and 
Chapter  101  of  the  Laws  of  Nebraska  for  1897  and  Chapter  80  of  the 
Laws  of  Nebraska  for  1895. 

Be  it  Enacted  by  the  LegisJuture  of  the  State  of  Nebraska: 
Section  1.    That  Sections  245q  and  245r  of  Chapter  23  of  the 
Criminal  Code  of  Nebraska  for  1901  be  amended  to  read  as 
follows*: 

Section  245q.    That  hereafter  no  person,  firm,  association, 
r  corporation  in  this  state  shall  sell,  give,  or  furnish  in  any  way 
.ny  tobacco  in  any  form  whatsoever,  or  any  cigarettes  or  cigar- 
te  paper  to  any  minor  under  eighteen  years  of  age. 

Section  245r.    That  any  person,  firm,  association  or  corpora- 
on  violating  the  provisions  of  this  act  shall,  upon  conviction 
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thereof,  for  each  and  every  oflfense,  be  fined  in  a  sum  of  not  less 
than  twenty  dollars  and  not  more  than  fifty  dollars,  and  costs  of 
suit,  or  be  imprisoned  for  not  less  than  ten  or  more  than  thirty 
days,  in  the  discretion  of  the  court. 

Section  2.  That  sections  245q  and  24r5r  of  Chapter  23  of  the 
Criminal  Code  of  Nebraska  for  1901,  and  Chapter  101  of  the 
Laws  of  Nebraska  for  1807,  and  Chapter  80  of  the  Laws  of  Ne- 
braska for  1895,  be  and  the  same  are  hereby  repealed. 

Approved  April  8,  1903. 


CHAPTER  139. 

(Uoiise    Boll  No.  88  ) 

[Introduced  by  T.  C.  SbeJly.] 

A  Bill  for 

A'S  ACT    to  prevent   and  punish  the   desecration  of    the  Flag  of    the 

United  States. 

Be  it  Enacted  hjj  the  Lcf/itilature  of  the  Utate  of  Xebraska: 
Section  1.    Any  person  wdio  in  any  manner,  for  exhibition  or 
display,  shall  place,  or  cause  to  be  placed,  any  word,  figure,  mark, 
picture,  design,  drawing,  or  any  advertisement  of  any  nature, 
upon  any  flag,  standard,  color,  or  ensign,  of  the  United  States  of 
America,  or  shall  expose  or  cause  to  be  exposed  to  public  view 
any  such  flag,  standard,  color,  or  ensign,  upon  which  shall  be 
printed,  painted,  or  otherwise  placed,  or  to  which  shall  be  at- 
tached, appended,  affixed,  or  annexed,  any  word,  figure,  mark, 
picture,  design,  or  drawing,  or  any  advertisement  of  any  nature, 
or  who  shall,  expose  to  public  view,  manufatcure,  sell,  expose  for 
sale,  give  away,  or  have  in  possession  for  sale,  or  to  give  awa; 
or  for  use  for  any  purpose,  any  article,  or  substance,  being  ai 
article  of  merchandise,  or  a  receptacle  of  merchandise,  upor 
which  shall  have  been  printed,  painted,  attached,  or  otherwis 
placed,  a  representation  of  any  such  flag,  standard,  color,  or  en- 
sign, to  advertise,  call  attention  to,  decorate,  mark,  or  distinguish 
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the  article,  or  substance,  on  which  so  placed,  or  who  shall  pub- 
licly mutilate,  deface,  defile,  or  defy,  trampje  upon,  or  cast  con- 
tempt, either  by  words  or  act,  upon  any  such  flag,  standard,  color, 
or  ensign,  shall  be  deemed  guilty  of  a  misdemeanor,  and  shall  be 
punished  by  a  fine  not  exceeding  one  hundred  dollars,  or  by  im- 
prisonment for  not  more  than  thirty  days,  or  both^  in  the  discre- 
tion of  the  Court. 

Section  2.  The  words  flag,  color,  ensign,  as  used  in  this  act 
shall  include  any  flag,  standard,  ensign,  or  any  picture  of  repre- 
sentation, or  either  thereof,  made  of  any  substance,  or  repre- 
sented on  any  substance,  and  of  any  size,  evidently  purporting 
to  be  ,either  of,  said  flag,  standard,  color  or  ensign,  of  the  United 
States  of  America,  or  a  picture,  or  a  representation,  of  either 
thereof,  upon  which  shall  be  shown  the  colors,  the  stars,  and  the 
stripes,  in  any  number  of  either  thereof,  or  by  which  the  person 
seeing  the  same,  without  deliberation  may  believe  the  same  to 
represent  the  flag,  color,  standard,  or  ensign,  of  the  United  States 
of  America. 

Section  3.  This  act  shall  not  apply  to  any  act  permitted  by 
the  Statutes  of  the  United  States  of  America  of  by  the  United 
States  Army  and  Navy  Regulations,  nor  shall  it  be  construed  to 
apply  to  a  newspaper,  periodical,  book,  pamphlet,  circular,  certi- 
ficate, diploma,  warrant,  or  commission  of  appointment  to  office, 
ornamental  picture,  article  of  jewelry,  or  stationery  for  use  in 
correspondence,  on  any  of  which  shall  be  printed,  painted,  or 
placed,  said  flag,  disconnected  from  any  advertisement. 

Approved  April  8,  1903. 
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CHAPTER  140. 

(House  "^oU  No.  113.) 
[Introduced  by  Warner  of  Lancaster  County.] 
A  Bill  for 
AN  ACT  to  provide  for  indictmemt,  information,  complaint  and  sum- 
mons against  and  service  upon  corporations  in  criminal  actions. 

Be  it  Enacted  by  the  Legislature  of  the  State  of  Nebraska: 
Section  1.  WJienever  an  indictment  is  presented  or  com- 
plaint or  information  filed  against  a  corporation,  a  summons  com- 
manding the  sheriff  to  notify  the  accused  thereof,  and  returnable 
on  the  third  day  after  its  date,  shall  issue  on  the  precipe  of  the 
prosecuting  attorney;  such  summons,  together  with  a  copy  of 
the  indictment,  information  or  complaint,  shall  be  served  and  re- 
turned in  the  manner  provided  for  service  of  summons  upon  such 
corporation  in  civil  actions;  and  if  the  service  cannot  be  made 
in  the  county  where  the  prosecution  began,,  then  the  sheriff  may 
make  service  in  any  county  of  the  state  upon  either  its  president, 
secretary,  superintendent,  clerk,  cashier,  treasurer,  managing 
agent,  or  other  chief  officer,  or  by  a  copy  left  at  any  general  or 
branch  office,  or  usual  place  of  doing  busines  of  such  corpora- 
tion, with  the  person  having  charge  thereof;  the  corporation  on 
or  before  the  return  day  of  a  summons  duly  served,  may  appear 
by  one  of  its  officers,  or  by  counsel,  and  answer  to  the  indictment, 
information  or  complaint  by  motion,  demurrer  or  plea,  and  upon 
its  failure  to  make  such  appearance  and  answer,  the  clerk  shall 
enter  a  plea  of  "not  guilty;"  and  upon  such  appearance  being 
made,  or  plea  entered,  the  corporation  shall  be  deemed  thence- 
forth continuously  present  in  court  until  the  case  is  finally  dis- 
posed of. 

Section  2.     Whereas  an  emergency  exists,  therefore  be 
enacted  by  the  legislature  of  the  state  of  Nebraska,  that  this  a 
shall  take  effect  from  and  after  its  passage. 
Approved  April  8,  1903. 
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CHAPTER  141. 

(House  Roll  No.  164.) 
[lotroduced  by  W.  E.  Bobbins.] 
A  Bill  for 
AN  ACT  entitled,  an  Act  for  the  relief  of  state  treasurers   whc   have 
paid  out  money  for  guaranty  bonds  furnished  by  surety  companies. 

Whereas,  William  Stuefer,  late  State  Treasurer,  has  paid  out 
the  sum  of  Three  Thousan  d  ($3,000)  Dollars  to  the  Fidelity  and 
Deposit  Company  of  Balitmore,  Maryland,  as  surety  upon  his 
official  bond,  for  the  year  nineteen  hundred  and  two,  and 

Whereas,  Peter  Mortensen,  present  State  Treasurer,  has  paid 
out  the  sum  of  Twenty-five  Hundred  ($2,500)  Dollars  to  the 
United  States  Fidelity  and  Guaranty  Company,  the  Fidelity  and 
Deposit  Company,  and  the  American  Bonding  Company  of  Balti- 
more, all  said  companies  of  Baltimore,  State  of  Maryland,  as  sure- 
ties upon  his  official  bond  for  the  year  nineteen  hundred  and 
three,  now  therefore, 

J?e  it  Enacted  by  the  LeijxsJaiiwe  of  the  State  of  Nebraska: 

Section  1.  That  the  sum  of  Three  Thousand  ($3,000)  Dol- 
lars be  and  the  same  is  hereby  appropriated  out  of  the  state  gen- 
eral fund  for  the  payment  of  the  said  claim  to  the  said  William 
Stuefer. 

Section  2.  That  the  sum  of  Twenty-five  Hundred  ($2,500) 
Dollars  be  and  the  same  is  hereby  appropriated  out  of  the  state 
general  fund  for  the  payment  of  said  claim  to  said  Peter  Mor- 
tensen. 

Section  3.    The  auditor  of  public  accounts  is  hereby  author- 
1  and  directed  to  draw  his  warrants  for  said  amounts  upon 
state  treasurer,  payable  to  said  William  Stuefer  and  Peter 
rtensen,  respectively. 

Section  4.    Whereas,  An  emergency  exists,  therefore,  be  it 
»cted  that  this  act  shall  take  effect  and  be  in  f<  rce  from  and 
er  its  passage. 
\pproved  April  8,  1903. 
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CHAPTER  142. 

(House   Roll  No.  339.) 
[Introduced  hy  Mr.  Sears  ] 
A  Bill  for 
AN  ACT  for  the  relief  of  E.  G.  McGilton. 

Be  it  Enacted  hy  the  Legislature  of  the  State  of  Nebraska: 

WHEREAS,  E.  G.  McGilton  is  Lieutenant  Governor  of  the 
State  of  Nebraska,  and  as  such  has  given  a  guaranty  bond,  fur- 
nished by  the  United  State  Guaranty  Company  of  Baltimore, 
Maryland,  as  his  bond  as  such  officer,  in  the  required  sum  of 
Fifty  Thousand  ($50,000)  Dollars,  as  required  by  the  Constitu- 
tion and  Laws  of  this  State,  and, 

WHEREAS,  the  premium  upon  said  bond  for  he  years  1903 
and  1904,  by  him  paid  to  said  Guaranty  Company,  amounts  to 
the  sum  of  Eighty-one  ($81)  Dollars,- 

THEREFORE  BE  IT  ENACTED  BY  THE  LEGISLA- 
TURE OF  THE  STATE  OF  NEBRASKA:    That  the  sum  of 

Eighty-one  (81)  Dollars  is  hereby  appropriated  to  the  said  E. 
G.  McGilton,  out  of  any  funds  in  the  Treasury  not  otherwise  dis- 
posed of,  to  reimburse  him  for  such  outlay,  and  a  warrant  is 
hereby  ordered  drawn  on  the  State  Treasury  for  said  amount, 
by  the  Auditor. 

Approved  April  7,  1903. 
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CHAPTER  143. 

(House  Roll  No.  417.) 

[Introduced  ty  C.  J.  Warner.  ] 

A  Bill  for 

AN  ACT  to  appropriate  money  for   the  relief  of  the  people  suffeiiog 

•  from  famine  in  Northern  Sweden,  Norway  and  Finland. 

Be  it  Enacted  by  the  Legislature  of  the  Btate  of  Nebrasha: 
Section  1.  That  for  the  relief  and  benefit  of  the  people  suf- 
fering from  famine  in  Northern  Sweden,  Norway  and  Finland, 
there  be  and  is  hereby  appropriated  the  sum  of  Two  Thousand 
(S2,000)  Dollars,  out  of  any  money  remaining  unappropriated  in 
the  State  Treasury.  Said  amount  shall  be  paid  over  to  the  Gov- 
ernor and  appHed  by  him  to  said  purpose  and  through  such  in- 
strumentalities as  he  may  deem  proper. 

Section  2.    Whereas  an  emergency  exists,  this  act  shall  take 
effect  and  be  in  full  force  from  and  after  the  date  of  its  passage. 
Approved  April  8,  1903. 


CHAPTER  144. 


(House   Roll  No.  209.) 
[Introduced  by  McClay  of  Lancaster.] 
A  Rill  for 
AN  ACT  for  the  relief  of  General  Victor  Vifquain. 

Whereas,  on  or  about  the  fifteenth  day  of  January,  1891,  Gen. 
Victor  Vifquain  was  appointed  Adjutant  General  of  the  State  of 
Nebraska  by  Governor  James  E.  Boyd  and  entered  upon  the  dis- 
charge of  the  duties  of  said  office.  And,  Whereas,  the  Supreme 
Zourt  of  the  State  of  Nebraska  ousted  him  from  said  office  on 
he  5th  day  of  May,  1891,  through  the  act  of  said  court  in  declar- 
ing that  the  said  James  E.  Boyd  was  not  the  constitutional  gov- 
ernor of  the  state  of  Nebraska. 

And,  Whereas,  the  said   General  Victor  Vifquain  was  re- 
instated as  Adjutant  General  of  this  state  on  the  9th  day  of  Feb- 
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ruary,  1892,  by  virtue  of  a  decision  rendered  by  the  Supreme  court 
of  the  United  States,  holding  that  the  said  James  E.  Boyd  was  the 
duly  elected  governor  of  the  State  of  Nebraska. 

And,  Whereas,  said  General  Victor  Vifquain  claims  that  said 
state  is  indebted  to  him  for  his  salary  from  the  5th  day  of  May, 
1891,  until  the  9th  day  of  February,  1902,  because  of  the  fact  that 
he  was  wrongfully  ousted  from  the  discharge  of  the  duties  of  the 
said  office  of  adjutant  general  of  the  state  of  Nebraska. 

And,  Whereas,  he  claims  that  the  State  of  Nebraska  is  legally 
indebted  to  him  in  the  sum  of  seven  hundred  and  sixty-one 
($761.00)  dollars, 

Be  it  Enacted  by  the  Lef/islature  of  the  State  of  Nebraska: 

Section  1.  That  there  is  hereby  appropriated  out  of  any 
money  in  the  treasury  in  the  State  of  Nebraska,  not  otherwise 
appropriated,  the  sum  of  seven  hundred  and  sixty-one  ($761.00) 
for  the  purpose  of  paying  Gen.  Victor  Vifquain  the  amount  he 
has  suffered  as  damages  because  of  the  loss  of  said  office  as 
shown  in  the  preamble  of  this  bill. 

Sec.  2.  The  Auditor  of  Public  Accounts  is  hereby  authorized 
and  directed  to  draw  his  warrant  upon  the  State  Treasury  for 
the  said  amount  in  favor  of  Gen.  Victor  Vifquain. 

Sec.  3.  This  act  shall  take  effect  and  be  in  force  from  and 
after  its  passage  and  approval  according  to  law. 

Approved  April  7,  1903. 


CHAPTER  145. 


(House  Roll   No.    22  ) 

[Introduced  by   W.  H.  Wilson,  by  Request.] 

A  Bill  for 

AN  ACT  to  provide  for  the  payment  of  members,  ofBcers  and   ample 

of  the   owenty-eighth  session  of  tbe  Legislature  of  tbc  Stato  of 

braska. 

Be  it  Enacted  by  the  Legislature  of  the  State  of  Nehrash 

Section  1.     (Appropriation — $85,000  Officers  and  Employ 
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Legislature.)  That  there  be  and  hereby  is  appropriated  out  of 
any  money  in  the  general  fund  of  the  Treasury  not  otherwise 
appropriated,  the  sum  of  eighty-five  thousand  dollars,  or  as  much 
thereof  as  may  be  necessary  for  the  payment  of  the  members, 
officers  and  employes  of  the  twenty-eighth  session  of  the  L^is- 
lature. 

Section  2.  (Audited  by  Presiding  Officer.)  The  Auditor  of 
Public  Accounts  is  hereby  authorized  and  required  upon  pre- 
sentation of  the  certificate  of  the  Lieutenant  Governor  or  Speaker 
of  the  House  of  Representatives  stating  that  the  party  mentioned 
in  said  certificate  is  entitled  to  compensation  as  per  diem  and 
mileage  to  the  amount  allowed  by  law,  to  draw  his  warrant  on 
the  general  fund  for  the  amount  so  certified  as  due;  Provided, 
that  said  amount  so  certified  shall,  after  examination  and  adjust- 
ment by  the  Auditor  of  Public  Accounts  and  approved  thereof 
by  the  Secretary  of  State,  be  found  to  be  correct. 

Section  3.  (Emergency  Clause.)  Whereas  an  emregency 
exists,  this  act  shall  take  effect  and  be  in  force  from  and  after  its 
pasage  and  approval. 

Approved  January  28,  1903. 


CHAPTER  146. 


(House   Roll   No.  60.) 
(Intioduced  by  W.  H.  Wilson.] 
A  Bill  for 
AN  ACT  to  provide  the  payment  of  Incidental  expenses  incurred  during 
the  Iwenty-eiglUh   session  of   the  Legislature  of  tbe    State  of  Ne- 
braska. 

it  Enacted  by  the  LcylsUiture  of  the  State  of  Nebraska: 

Section  1.     ($28,000.00  for  Incidental  Expenses.)     That  the 

ni  of  twenty-eight  thousand  dollars  or  so  much  thereof  as  may 

necessary,  be  and  is  hereby  appropriated  from  the  general 

ad  of  the  state  treasury  not  otherwise  appropriated,  for  the 
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payment  of  incidental  expenses  of  both  houses  of  the  legislature 
including  printing,  stationery,  postage,  fuel,  light  and  other  ex- 
penses which  may  be  lawfully  incurred  by  either  house. 

Section  2.  (Audited  by  Committee.  All  accounts  for  any 
expenses  contracted  by  either  house  shall  have  attached  thereto 
an  affidavit  of  the  claimant  that  the  account  is  just  and  correct, 
and  that  the  several  charges  therein  made  are  reasonable  and  no 
more  than  is  customary  to  be  charged  private  individuals,  and 
that  no  part  of  the  same  has  been  paid,  except  as  therein  stated, 
and  such  accounts  shall  be  examined  by  the  standing  committee 
of  accounts  and  expenditures  of  the  house  to  which  such  expense 
is  chargeable,  and  when  approved  by  said  committee,  shall  be 
certified  by  the  chairman  of  said  committee  as  being  correct. 
Each  account  must  be  varified  by  the  presiding  officer  of  the  re- 
spective houses  as  being  contracted  in  conformity  with  a  resolu- 
tion duly  offered  and  adopted,  and  upon  examination  and  adjust- 
ment thereof  by  the  said  auditor  and  approval  by  the  secretary  of 
state,  the  auditor  of  public  accounts  is  hereby  authorized  and  di- 
rected to  draw  his  warrant  for  the  amount  so  certified  upon  the 
general  fund  of  the  state. 

Section  3.  (Emergency  Clause.)  Whereas  an  emergency 
exists,  this  act  shall  take  effect  and  be  in  force  from  and  after  its 
passage  and  approval. 

Approved  February  13,  1903. 
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CHAPTER  147. 

(House  Roll   No.  279.) 
[Introduced   by  Ellis  E.  G  od.] 
A  Bill  for 
AN  ACT  providing  for  the  transferrlDf?  and  appropriation  money  from 
the  Board  and  Clothing  Fund  of  the  Norfolk  Hospital  for  Insane  to 
tne  Board  and  Clothing  Fund  of  the  Nebraska   Hospital  for  the  In- 
sane at  Lincoln,  Nebraska,  for  the  maintenance  of  the  patients  re- 
ceived and  maintained  by  the  Nebraska  Hospital  for  the  Insane  at 
Lincoln.  Nebraska  from  the  Norfolk  FTospital  for  Insane,  and   said 
Hospitars  insane  district  from  September  23,  1901,  to  April  1, 1903, 
not  exceeding  Ten  Thousand  DoUais  ($10,OOJ.OO). 

(Preamble.)  Whereas  on  the  23rd  day  of  September,  A.  D., 
1901,  the  hospital  buildings  of  the  Norfolk  Hospital  for  Insane  at 
Norfolk,  Nebraska,  were  destroyed  by  fire,  and ; 

Whereas,  by  reason  of  the  destruction  of  said  buildings,  it 
became  necessary  for  the  board  of  public  lands  and  buildings  to 
make  provisions  for  the  care  and  maintenance  of  the  patients 
confined  therein  at  the  Hospital  for  Chronic  Insane  at  Hastings, 
Nebraska,  and  at  the  Nebraska  Hospital  for  the  Insane  at  Lin- 
coln, Nebraska,  and ; 

Whereas,  on  the  24th  day  of  September,  1901,  the  board  of 
public  lands  and  buildings  transferred  from  said  Norfolk  hos- 
pital to  said  Nebraska  hospital  for  the  insane,  seventy-eight  (78) 
patients,  and  directed  the  management  of  the  said  Nebraska  hos- 
pital for  the  insane  to  receive  patients  from  all  the  counties  of 
the  state,  and  on  December  6,  1901,  the  Norfolk  hospital  was 
finally  closed  by  said  board  and  fifty  (50)  patients  were  ordered 
transferred,  and  received  at  the  said  Nebraska  hospital  for  the 
insane,  making  a  total  of  one  hundred  twenty-eight  (128)  patients 
received  direct  from  the  said  Norfolk  hospital  by  the  said  Ne- 
braska hospital  for  the  insane,  and ; 

Whereas,  the  said  Nebraska  hospital  for  the  insane  has  re- 
ceived from  the  counties  of  the  said  Norfolk  hospital  district  from 
the  24th  day  of  September,  1901,  to  February  1,  1903,  two  hun- 
dred eighteen  (218)  patients,  which  number,  added  to  the  num- 
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ber  received  direct  from  the  said  Norfolk  hospital,  makes  a  total 
of  three  himdred  and  forty-six  (346)  patients  received  and  main- 
tained by  the  said  Nebraska  hospital  for  the  insane,  and; 

Whereas,  the  appropriation  made  by  the  Twenty-seventh 
Session  of  the  Nebraska  Legislature  for  the  Nebraska  Hospital 
for  Insane  was  for  the  purpose  of  maintaining  four  hundred  fifty 
(450)  patients  the  first  year  of  the  biennium,  and  five  hundred 
(500)  for  the  second  year,  and  by  reason  of  the  increased  number 
of  patients  received  from  said  Norfolk  Hospital  for  Insane,  and 
the  counties  of  said  hospital  district,  the  board  and  clothing  fund 
of  said  Nebraska  Hospital  for  the  Insane  has  become  exhausted, 
thereby  causing  a  deficiency  for  the  balance  of  the  biennial  per- 
iod ending  April  1, 1903,  and; 

Whereas,  there  remains  in  the  appropriation  made  by  the 
legislature  of  1901  for  the  board  and  clothing  fund  of  said  Norfolk 
Hospital  for  the  Insane  and  unexpended  balance  of  twenty-two 
thousand,  three  hundred  sixteen  dollars  and  nineteen  cents 
($22,316.19),  therefore; 

Be  it  Enacted  hy  the  Legislature  of  the  State  of  Nebraska: 

Sec.  1.     (Transfer  $10,000  from  Norfolk  to  Lincoln  Asylum.) 

That  there  be  transferred  and  appropriated  from  the  unexpended 
balance  of  the  board  and  clothing  fund  of  the  Norfolk  Hospital 
for  Insane  at  Norfolk,  Nebraska,  to  the  board  and  clothing  fund 
of  the  Nebraska  Hospital  for  the  Insane  at  Lincoln,  Nebraska,  the 
sum  of  ten  thousand  dollars  ($10,000.00)  or  so  much  hereof  as 
may  be  necessary  for  the  care  and  maintenance  of  the  said  Ne- 
braska Hospital  for  Insane  to  April  1,  1903. 

Sec.  2.  (Warrants.)  The  Auditor  of  Public  Accounts  of 
the  State  of  Nebraska  is  hereby  authorized  and  directed,  upon 
presentation  of  the  proper  vouchers,  to  draw  his  warrants  on  the 
said  fund  and  against  the  appropriation,  as  made  in  section  one 
(1)  of  this  act  in  favor  of  the  party  performing  the  services  for 
the  amount  due.  and  such  warrant  shall  give  the  name  of  the  per- 
son and  the  nature  of  the  service. 


Digiti 


zed  by  Google 


Ch.  147,148)  :<>taU  Normal  School  tund  666 

Sec,  3.  (Emergency.)  Whereas  an  emergency  exists, 
therefore  this  act  will  take  effect  and  be  in  force  from  and  after 
its  passage. 

Approved  February  24,  1903. 


CHAPTER  148. 


(Hoase  Boll  No.  202  ) 

[Introduced  by  Mr.  Ellis  E.  Good.] 

A  Bill  for 

AN  ACT  to  appropriate  money  belonclng   to  t&e  State  Normal  School 

Fund  for   the  purchase  of  bojks  lor  the  library  of  the  said  State 

Normal  School. 

Be  it  Enacted  by  the  Ler/islatiire  of  the  State  of  Nebraska: 

Section  1.  The  sum  of  money  in  the  treasury  belonging  to 
the  State  Normal  SclVool  Library  Fund  on  March  31,  1903,  after 
paying  the  claims  now  on  file  amounting  to  two  thousand  eight 
hundred  thirty-six  dollars  and  fourteen  cents  ($2,836.14),  and  all 
sums  which  shall  be  paid  into  the  treasury  as  matriculation  fees 
belonging  to  the  said  library  fund  prior  to  March  31,  1905,  are 
hereby  appropriated  for  the  purchase  of  books  for  the  library  Of 
said  state  normal  school. 

Section  2.  The  money  hereby  appropriated  shall  be  ex- 
pended by  the  board  of  education  of  the  state  normal  school,  as 
provided  by  law. 

Section  3.  Whereas  an  emergency  exists,  this  act  shall  take 
effect  and  be  in  force  from  and  after  its  passage  and  approval. 

Approved  March  20, 1903. 
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CHAPTER  149. 

(House    Roll  No.  132.) 
[Introduced  by  Rouse  of  Hall,  by  Request.) 
A  Bill  for 
AN  ACT  to  appropriate  to  tbe  rse  and  benefit  of  the  University  of  Ne- 
braska the  moneys  known  as  '*The  Agricultural   Experiment  Sta- 
tion Fund,'  also    the   fund    arising;  under  the   act  of  Congress  of 
August  30,  1890,  commonly  known  as  *^The  Mori  111  Fund,"  and  also 
the  fund  known  as  *'The  University  Cash  Fund." 

Whereas,  certain  sums  of  money  known  and  designated  as 
"The  Agricultural  Experiment  Station  Fund"  and  "The  Morrill 
Fund  of  1890"  are  annually  donated  by  the  United  States  to  the 
use  and  benefit  of  the  University  of  Nebraska  for  the  maintenance 
of  special  lines  of  instruction  and  experimentation  in  and  by  said 
institution  and  are  paid  into  the  hands  of  the  treasurer  of  the 
State  of  Nebraska  for  that  purpose,  and 

■"^  Whereas,  certain  sums  of  money  are  annually  collected  at  the 
university  from  various  sources  forming  a  fund  in  the  hands  of 
the  state  treasurer  known  and  designated  by  law  as  "The  Univer- 
sity Cash  Fund,"  and 

Whereas,  the  present  practice  of  including  these  funds  and 
moneys  among  the  items  in  the  general  appropriation  bills  passed 
from  time  to  time  by  the  legislature  is  detrimental  to  the  univer- 
sity and  to  other  state  institutions  in  that  it  apparently  inflates 
the  grand  total  of  the  said  appropriation  bills  and  is  misleading  in 
that  the  total  amount  carried  by  the  general  appropriation  bill  for 
the  university  is  constantly  and  erroneously  construed  as  a  charge 
upon  the  state  when  in  fact  the  three  funds  named  herein  are  not 
contributions  by  the  state  for  the  support  of  the  university,  and 

Whereas,  the  formal  appropriation  of  the  said  three  funds 
and  the  moneys  accruing  thereto  in  the  hands  of  the  state  treas- 
urer as  custodian  thereof  is  required  in  compliance  with  the  pro- 
visions of  section  22  of  article  3  of  the  constitution  of  1875  of  the 
state,  the  amount  and  special  uses  of  said  funds  being  predeterm- 
ined by  federal  and  state  statutes,  therefore 
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Be  it  Enacted  by  the  Legislature  of  tJie  State  of  Nebraska: 
Section  1.  (Morrill  Fund)  That  all  moneys  which  shall 
come  into  the  hands  of  the  state  treasurer  from  the  United  States 
between  the  first  day  of  July,  1903,  and  the  first  day  of  July,  1905, 
by  virtue  of  the  act  of  Congress  of  August  30,  1890,  for  the  use 
and  benefit  of  the  University  of  Nebraska,  belonging  to  the  fund 
commonly  known  as  the  ''Morrill  Fund/'  to-wit,  the  sum  of  fifty 
thousand  dollars  for  the  two  fiscal  years  ending  June  30,  1904, 
and  J\me  30, 1905,  be  and  the  same  is  hereby  appropriated  and  set 
apart  to  the  university  of  Nebraska  for  the  payment  of  salaries 
and  the  procuring  of  stock,  tools,  machinery,  apparatus,  books, 
chemicals,  specimens,  labor,  food-stuflFs,  laboratory  supplies  and 
all  other  needful  facilities  for  instruction  in  the  several  special 
branches  named  in  the  act  of  Congress  of  August  30,  1890,  and 
for  no  other  purpose. 

Section  2.  (Agrictultural  Experiment  Fund.)  That  all  mon- 
eys which  shall  come  into  the  hands  of  the  state  treasurer  from 
the  United  States  between  the  first  day  of  July,  1903,  and  the  first 
day  of  July,  1905,  by  virtue  of  the  act  of  Congress  of  March  2d, 
188T,  for  the  use  and  benefit  of  the  University  of  Nebraska  be- 
longing to  the  fund  known  as  the  "Agrictultural  Experiment  Sta- 
tion Fund,"  to-wit,  the  sum  of  thirty  thousand  dollars  for  the  two 
fiscal  years  ending  June  30,  1904,  and  June  30,  1905,  be  and  the 
same  is  hereby  appropriated  and  set  apart  to  the  University  of 
Nebraska  for  the  payment  of  salaries  and  for  the  procuring  of 
stock,  tools,  machinery,  appartus,  books,  chemicals,  seeds,  plants, 
speciments,  food  stuflFs,  live  stock,  laboratory  supplies  and  all 
other  needful  aids  and  appliances  for  conducting  original  research 
and  verifying  experiments,  and  for  publishing  the  results  of  the 
same,  in  accordance  with  the  provisions  of  the  act  of  Congress 
approved  March  2,  18ST,  establishing  agrictultural  experiment 
stations  in  the  several  states,  and  for  no  other  purpose. 

Section  3.  (University  Cash  Fund.)  That  all  money  re- 
maining unappropriated  in  the  hands  of  the  state  treasurer  to  the 
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credit  of  the  '^University  Cash  Fund"  on  the  31st  day  of  March, 
1903,  together  with  any  and  all  sums  of  money  which  may  be 
paid  into  the  state  treasury  to  the  credit  of  said  fund  between  the 
31st  day  of  March,  1903,  and  the  31st  day  of  March,  1905,  be  and 
the  same  are  hereby  appropriated  to  and  for  the  use  and  benefit  of 
the  university  of  Nebraska  for  the  following  general  purposes 
including  necessary  salaries,  temporary  services,  supplies  and 
common  labor,  viz:  expenses  of  the  school  of  agriculture;  ex- 
penses of  the  farm  and  its  several  department^  including  up-keep, 
live  stock,  feed,  machinery,  tools,  vehicles,  appartus,  seeds,  horti- 
cutural  stock;  dairy  school  apparatus  and  supplies ^  expenses  of 
the  school  of  fine  arts;  general  incidental  expenses;  laboratory 
expenses,  apparatus  and  supplies ;  law  college  expenses ;  library 
and  other  books;  medical  college  expenses;  summer  school  ex- 
penses, and  such  other  university  uses  as  the  Board  of  Regents 
may  from  time  to  time  determine,  provided,  that  the  total  amount 
appropriated  from  said  university  cash  fund  shall  not  exceed  the 
sum  of  eighty-five  thousand  dollars  for  the  two  years  ending 
March  31st,  1905. 

Section  4.  (Warrants — Board  of  Regents.)  The  moneys  ap- 
propriated by  this  act  from  the  three  several  funds  hereinbefore 
named  shall  be  paid  out  by  the  state  treasurer  upon  the  warrant 
of  the  Auditor  of  Ptiblic  Accounts  issued  upon  the  certificates  of 
the  Board  of  Regents  of  the  University  of  Nebraska  according  to 
tlie  method  now  prescribed  by  law  for  the  disbursement  of  uni- 
versity funds  from  the  state  treasury;  but  no  warrant  shall  be 
issued  against  either  of  the  said  funds  under  this  act  unless  there 
is  money  in  the  hands  of  the  treasurer  to  the  credit  ol  the  proper 
fund  sufficient  to  pay  such  warrant  or  warrants. 

Section  5.  (Emergency  Clause.)  Whereas  an  emergency  e: 
ists  this  act  shall  take  effect  and  be  in  force  from  and  after  it 
passage  and  approval. 

Approved  March  25,  1903. 
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CHAPTER  150. 

(House   Roli   No.   23.) 

[lotroduced  by   N.  M.  Nelson.) 

A  Bill  for 

AN  AOT  to  appropriate  the  sum  of  One  Hundred  Thousand  Dollars  foi 

the  purpose  of  repairing  and  rebuilding  the  Hospital  for  the  Insane 

of  Nebraska  at  Norfolk,  as  a  fiie  proof  building. 

Be  it  Enacted  by  the  Legislature  of  the  State  of  Nebraska: 

Section  1.  That  there  is  hereby  appropriated  out  of  any 
money  in  the  treasury  of  the  State  of  Nebraska,  not  otherwise 
appropriated,  the  sum  of  One  Hundred  Thousand  Dollars  ($100,- 
000.00),  or  so  much  thereof  as  may  be  necessary  for  the  purpose 
of  repairing  and  rebuilding  the  damaged  and  destroyed  portions 
of  the  Hospital  for  the  Insane  of  Nebraska,  located  at  Norfolk, 
to  be  expended  under  the  direction  of  the  Board  of  Public  Lands 
and  Buildings. 

Provided,  the  same  shall  be  made  fire  proof  buildings. 

Section  2.  It  shall  be  the  duty  of  the  Board  of  Public  Lands 
and  Buildings  immediately  upon  any  part  of  said  funds  becoming 
available  for  that  purpose,  to  proceed  to  repair  and  rebuild  such 
portions  of  said  Hospital  for  the  Insane  of  Nebraska,  at  Norfolk, 
as  were  damaged  or  destroyed  by  fire,  making  the  same  fire  proof 
buildings. 

Section  3.  An  emergency  existing,  this  act  shall  take  effect 
and  be  in  force  from  and  after  its  passage. 

Approved  April  3,  1903. 
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CHAPTER  151. 

(House   Roll  No.  102.) 
[Introduced  by  D.  B.  Crupsey  ] 
A  Bill  for 
AN  ACT  appropriating  money  for  buildings  and  tbeir  equipment.  i;n- 
proveuaentSi  purcbase  of  live  stock  and  otber  educatiuoal   facilities 
for  tbe  scbuol  of  agriculture  and  allied  subjects  maintained  by   Ibe 
University  of  Nebiaska,  at  Lincoln. 

Be  it  Enacted  by  the  Legislature  of  the  State  of  Nebraska: 

Section  1.  That  tlie  sum  of  one  hundred  thousand  dollars  be 
and  the  same  is  hereby  appropriated  and  set  apart  from  any  un- 
appropriated moneys  belonging  to  the  temporary  university  fund, 
the  same  to  be  expended  under  the  direction  of  the  Board  of  Re- 
gents of  the  University  of  Nebraska  for  the  following  general  pur- 
poses. A  sum  of  not  less  than  sixty  thousand  dollars  for  the  erec- 
tion and  equipment  of  a  school  building  on  the  university  farm 
near  Lincoln  containing  school  rooms,  laboratories,  libraries,  of- 
fices, work  rooms  and  assembly  rooms  for  the  schools  of  agricult- 
ure and  allied  subjects,  secondary  to  the  college  of  agriculture  and 
the  mechanic  arts  (the  Industrial  College)  of  said  university,  and 
for  the  equipment  of  said  building  with  light,  heat  and  water, 
furniture,  shelving,  laboratory  tables  and  other  usual  and  neces- 
sary fixtures  and  facilities  for  instruction.  The  remainder  of  the 
one  hundred  thousand  dollars  hereby  appropriated  shall  be  ex- 
pended by  the  Regents  in  the  construction  and  equipment  on  said 
university  farm  of  a  shop  building  for  elementary  wood  and  iron 
workino:  and  the  study  of  the  principles  of  the  construction  of 
farm  machinery;  a  live  stock  judging  pavillion  building;  a  tem- 
porary horticulture  building;  an  addition  to  the  boiler  house  and 
additional  boilers  for  heating  and  power  purposes;  constructio; 
of  sewerage ;  for  the  purchase  of  additional  live  stock,  fire  protec- 
tion apparatus,  and  for  minor  improvements  and  betterments  * 
the  farm  property  for  school  purposes. 

Section  2.    The  Board  of  Regents  shall  proceed  in  such  man- 
ner as  to  it  seems  best  adapted  to  protect  the  interests  of  the  statr 
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in  the  matter  of  the  construction  of  said  buildings  and  works  of 
improvement  either  by  advertisements  for  bids  or  the  submission 
of  special  propositions  by  builders  and  other  contractors  and  fur- 
nishers. Security  company  bonds  shall  be  required  upon  all  con- 
tract work  in  such  amount  as  the  Board  of  Regents  may  require. 
All  work  of  construction  shall  be  in  the  immediate  charge  of  the 
superintendent  of  construction  and  his  assistants  employed  by  the 
Regents.  Payments  shall  be  made  from  time  to  time  as  the  work 
progresses  upon  estimates  furnished  by  said  superintendent  only. 
At  least  fifteen  per  cent  shall  be  retained  upon  all  contracts  until 
the  work  thereunder  is  satisfactorily  completed.  Payments  will 
be  made  by  warrants  drawn  upon  the  temporary  university  fund 
and  these  must  be  accepted  at  their  face  value  in  full  payment  and 
satisfaction  by  all  persons  having  dealings  with  the  state  and  the 
Board  of  Regents  under  the  provisions  of  this  act. 

Section  3.  The  money  appropriated  by  this  act  shall  be  paid 
out  by  the  state  treasurer  upon  the  warrant  of  the  Auditor  of 
Public  Accounts  issued  upon  the  certificates  of  the  Board  of  Re- 
gents of  the  University  of  Nebraska  in  the  manner  now  provided 
by  law  for  the  disbursement  of  university  funds  and  no  other 
voucher  or  authentication  shall  be  required. 

Section  4.  This  act  shall  take  effect  and  be  in  force  from  and 
after  its  passage  and  approval  according  to  law. 

Approved  April  3,  1903. 


CHAPTER  152. 

(House   Roll  No.  440.) 

[lDtro:luced  by  George  L.  Rouse,  of  Hall  County  ] 

A  Bill  for   . 

AN  ACT  to  make  an  appropriation  frona  the  penitentiary  land  fund  in 

the  state  treasury  for  the  purpose  of  aiding  in  the  construction   of 

the  addition  to  the  Nebraska  State  Penitentiary. 

Be  it  En<u:ted  by  the  Lcyislature  of  the  State  of  Nebraska: 
Section  1.    There  is  hereby  appropriated  out  of  the  peniten- 
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tiary  land  fund  now  on  hand  in  the  state  treasury  of  the  state  of 
Nebraska  the  sum  of  $4,163.00  to  be  expended  under  the  direction 
of  the  board  of  public  lands  and  buildings  in  the  construction  of 
the  addition  to  the  Nebraska  State  Penitentiary. 

Section  2.  The  auditor  of  public  accounts  is  hereby  author- 
ized and  required  upon  presentation  of  each  proper  voucher  to 
draw  his  warrant  on  the  state  treasurer  in  favor  of  each  person 
entitled  thereto  for  the  amount  of  each  of  such  vouchers  properly 
drawn  against  this  appropriation. 

Approved  April  7,  1903. 


CHAPTER  153 


(House  Roll  No.  231.) 
A  Bill  for 
AN  ACT  to  provide  for  the  Participation  by  the  State  of  Nebraska  in 
the  Louisiaoa  purchase  Exposition  to  be  held  in  the  CUy  of  St. 
Louis.  State  of  Missoifri,  in  the  year  1904;  for  the  appointment  of 
a  state  board  of  Commissioners  by  the  (governor,  and  to  authorize 
the  Governor  to  fill  Lny  vacancy  occurring  among  said  state  Com- 
misssoners;  to  provide  for  a  notification  by  the  Governor;  to  pro-, 
vide  for  tbe  reimbursement  of  each  member  of  said  board,  for  hotel, 
traveling  and  incidental  expenses;  to  provide  for  a  state  exhibit  at 
said  Exposition;  to  define  the  duties  of  tbe  board  of  Commissioners 
in  relation  tbereto,  for  tbe  payment  of  salaries  to  employes,  and  for 
the  appropriation  of  thirty-five  thousand  dollars;  to  provide  tbat 
said  state  board  of  Commissioners  shall  have  control  of  the  expendi- 
tures of  said  appropriation;  to  provide  for  the  organization  of  the 
state  board  of  Commissioners:  To  provide  for  what  purpose  the  said 
appropriation  shall  bo  expended:  to  provide  for  the  presentatiou, 
auditing,  approval  and  payment  of  claims  arising  from  the  expendi- 
tures of  said  board;  to  fix  the  place  wbere  said  board  of  commmis- 
sioners  shall  conduct  tlieir  business;  to  provide  for  a  record  of  their 
act?,  doings  and  expenditures;  to  provide  for  the  sale  of  the  proper- 
ty after  the  close  of  the  Exposition;  to  protect  the  state  against 
contingent  liability. 

Whereas,  The  Louisiana  Purchase  Exposition  will  be  held  in 
the  City  of  St.  Louis,  in  the  State  of  Missouri,  in  the  year  1904; 
it  will  exhibit  the  agriculture,  arts,  industries  and  education  of 
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the  various  States,  and  of  the  government  of  the  United  States ; 
of  the  Nations  in  North  and  South  America;  of  the  States,  Na- 
tions, lands  and  Countries  in  Europe  and  in  the  Eastern  Hemi- 
sphere, thus  creating  and  consummating  an  Exhibition,  national, 
inter-national,  continental  and  universal,  upon  a  scale  greater 
than  hitherto  undertaken,  and  with  a  resource  never  before 
equalled ;  and  Whereas,  This  Universal  Exposition  was  conceived 
primarily  to  celebrate  the  Purchase  of  Louisiana  from  Napoleon 
the  First,  made  one  hundred  years  ago,  when  Nebraska  was  un- 
developed, unsettled  and  unknown;  and. 

Whereas,  Nebraska  is  one  of  the  twelve  states  organized  out 
of  this  grant  of  the  French  Emperor  and  contains,  some  of  the 
richest  and  choicest  commonwealth  in  the  entire  domain ;  and. 

Whereas,  The  Congress  of  the  United  States  has  contributed 
$5,000,000  to  the  Corporation  of  the  Louisiana  Purchase  Exposi- 
tion, and  in  addition  appropriated  $1,308,000  to  meet  the  cost  of 
making  a  National  Exhibit  and  erecting  buildings  in  which  to 
install  and  house  the  same ;  the  legislature  of  the  State  of  Kansas 
has  appropriated  $75,000 ;  of  Iowa  $125,000 ;  of  Minnesota  $50,- 
000 ;  of  Missouri  $1,000,000 ;  of  Illinois  $200,000 ;  a  bill  appropriat- 
ing $50,000  has  been  recommended  for  passage  in  the  Legislature 
of  South  Dakota;  these  appropriations  reflect  the  views  of  ad- 
joining and  neighboring  states  as  to  the  sums  necessary  to  make 
a  State  exhibit  at  this  Exposition ;  and, 

Whereas,  A  State  World's  Fair  Commission  of  which  Hon. 
Gurdon  W.  Wattles  was  chairman,  filed,  Jan.  16,  1903,  a  report 
wnth  the  Governor  in  which  is  this  recommendation :  "It  is  the 
opinion  of  this  Commfssion  that  this  State  should  be  properly 
represented  at  this  Great  Exposition ;  Nebraska  is,  we  believe, 
the  richest  part  of  the  Territory  of  the  Louisiana  Purchase  and 
within  its  borders  oflFers  homes  and  investments  t«  thousands 
now  located  in  less  favored  communitiesis  to  lose  the  opportunities 
of  advertising  the  rich  resources  of  this  State  by  a  proper  exhibit 
at  the  Louisian  Purchase  Exposition  would  be  unwise  and  un- 
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profitable ;"  "We  believe  that  an  adequate  representation  of  the 
resources  of  this  State  can  be  made  at  the  Louisiana  Purchase 
Exposition  with  an  appropriation  of  $50,000  for  preparaing,  in- 
stalling and  maintaining  this  exhibit,  and  that  a  State  Building 
which  will  meet  all  the  requirements  and  necessities  of  the  in- 
habitants of  Nebraska  can  be  erected  and  maintained  at  an  addi- 
tional expense  of  $25,000" ;  and,  Whereas,  The  location  of  said 
Exposition  in  the  City  of  St.  Louis,  in  the  State  of  Missouri, 
aflfords  the  people  of  Nebraska  ample  opportunity  to  exhibit  to 
the  world  their  products  and  their  resources  in  the  production  of 
grain,  grass,  fruit,  live-stock,  dairying,  alfalfa  and  other  forage 
plants;  beet-sugar  and  the  possibilities  of  Western  irrigation; 
their  manufacturing  enterprises  and  transportation  facilities;  the 
growth  of  their  towns,  cities,  commercial  and  financial  institu- 
tions ;  their  churches,  schools,  colleges,  public  charities  and  cor- 
rections ;  The  proximity  of  St.  Louis  will  permit  great  numbers  of 
Nebraska  people  to  visit  the  Exposition  whence,  through  a  bu- 
reau of  information  and  a  headquarters  for  residents  of  the  State, 
much  good  may  result  to  this  commonwealth ;  therefore, 

Be  it  Enacted  hij  the  Legislature  of  the  State  of  Nebraska: 

Section  1.  That  the  State  of  Nebraska  take  part  in  the  Louis- 
iana Purchase  Exposition  to  be  held  in  St.  Louis,  in  the  State  of 
Missouri,  in  1904,  as  hereinafter  provided. 

Sec.  2.  That  the  governor  of  the  State  of  Nebraska  be,  and 
is  hereby  authorized  and  directed  to  appoint  a  nonpartisan  state 
board  of  commisisoners  of  three  members,  for  the  purpose  of 
carrying  out  the  provisions  of  this  act.  That  the  Governor  is 
empowered  to  fill  any  vacancy  which  may  occur  in  the  said  board 
of  commissioners. 

Sec.  3.  That  each  member  of  said  board  of  commissioners 
appointed  by  the  governor  as  provided  in  section  2  hereof,  shall 
have  and  receive  no  salary  or  other  compensation  for  service 
rendered  as  such  commissioner;  but  each  member  thereof  shall 
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be  reimbursed  for  hotel,  traveling  and  incidental  expenses  in- 
curred while  discharging  the  duties  created  under  this  act. 

Sec*  4.  That  for  the  purpose. of  enabling  the  State  of  Ne- 
braska to  make  a  proper  state  exhibit  in  said  Louisiana  Purchase 
Exposition ;  to  properly  plan,  advertise,  carry  on,  develop,  install 
and  complete  the  said  state  exhibit  in  said  exposition,  and  to  pro- 
vide for  the  comfort  of  Nebraska  people  attending  the  same,  and 
for  the  purpose  of  paying  the  personal  expense  stipulated  in  Sec- 
tion 3  hereof,  of  each  of  the  members  of  said  board  appointed  by 
the  governor ;  and  to  pay  the  salaries  of  all  superitnendents,  man- 
agers, and  employes,  which  in  the  opinion  of  said  board  may  be 
necessary  to  carry  out  the  purposes  of  this  act,  the  sum  of  thirty- 
five  thousand  dollars  be,  and  the  same  is  hereby  appropriated 
from  the  state  treasury  out  of  any  fund  not  otherwise  appro- 
priated. 

Sec.  5.  That  said  board  of  state  commissioners  appointed  by 
the  Governor,  as  herein  provided,  shall  act  in  conjunction  with 
the  board  of  directors  of  the  corporation,  known  as  the  Louisiana 
Purchase  Exposition,  but  the  money  hereby  appropriated,  as  pro- 
vided herein,  shall  be  under  the  control  and  management  of  said 
state  board  appointed  by  the  governor. 

Sec.  6.  It  shall  be  the  duty  of  said  board  of  commissioners  as 
appointed  by  the  Governor  on  being  notified  by  the  Governor  of 
their  appointment,  to  meet  at  the  Governor's  office  in  the  City  of 
Lincoln,  receive  from  the  Governor  the  certificates  of  appoint- 
ment, and  organize  by  the  election  of  a  President,  Vice-president, 
and  Secretary  and  in  case  the  Secretary  is  a  member  of  the  board 
the  provisions  of  Section  3  of  this  Act  shall  not  estop  him  from 
receiving  a  salary  as  such  secretary. 

Sec.  7.  The  said  sum  of  money  or  so  much  thereof  as  may 
be  necessary,  shall  be  and  become  available  for  the  purpose  of 
carrying  out  the  provisions  of  this  act,  the  making  of  said  state 
exhibit,  providing  for  the  comfort  of  Nebraska  people  attending 
the  exposition  and  all  other  things  necessary  to  properly  plan. 
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advertise,  carry  on,  develop,  install  and  complete  said  state  ex- 
hibit from  and  after  the  taking  effect  of  this  act,  as  herein  pro- 
vided, that  is  to  say,  that  when  said  state  board,  or  a  majority 
thereof,  shnll  duly  certify  to  the  Governor  of  the  state,  and  at- 
tach to  such  certificates  an  itemized  statement  on  a  uniform 
voucher  attested  by  the  President  and  Secretary  of  said  board, 
and  approved  by  the  Governor  in  writing,  the  auditor  of  public 
accounts  is  hereby  authorized  and  directed  to  draw  his  warrant 
on  the  state  treasurer  to  the  order- of  the  person  entitled  thereto, 
as  shown  by  the  itemized  statement  on  the  uniform  voucher. 

Sec.  8.  The  place  of  business  of  said  board  of  commissioners 
after  it  sorganization,  shall  be  selected  by  the  board,  in  the  State 
of  Nebraska,  in  suitable  rooms  provided  by  the  state  board,  and 
it  shall  be  the  duty  of  said  board  to  keep  a  complete  and  detailed 
record,  open  to  public  inspection  at  all  times,  of  each  and  every 
act  respecting  the  expenditure  of  said  money,  and  an  itemized 
staten^ent  of  all  expenses  and  indebtedness  incurred,  for  what 
and  with  whom  and  the  amount  thereof.  It  shall  also  be  the  duty 
of  said  board,  by  its  president  and  secretary,  to  make  a  report  to 
the  governor  every  sixty  days  in  writing,  of  the  acts  and  doings 
of  said  boardj  as  herein  provided. 

Sec.  9.  Th'at  within  sixty  days  after  the  close  of  the  said 
exposition,  it  shall  be  the  duty  of  the  Commissioner  of  public 
lands  and  buildings,  and  he  is  hereby  authorized  to  advertise, 
and  sell  at  public  auction,  for  cash  in  hand,  all  and  singular,  the 
property  acquired  by  said  board  of"  state  commissioners,  to  ac- 
count for  the  same  to  the  governor,  and  when  approved  by  him 
to  pay  the  sum  of  money  so  received  from  said  sale  to  the  state 
treasurer,  to  the  credit  of  the  state  general  fund. 

Sec.  10.  No  provision  of  this  act  shall  be  deemed  a  warraoi 
for  creating  a  liability  against  the  state  in  excess  of  the  sum  here 
in  appropriated. 

Approved  April  8,  1903. 
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CHAPTER  154. 

(House  Boll  No.  2.) 

[Introduced  by  Ellis  E.  Good.] 

A  Bill  for 

AN  ACT  to  appropriate  the  sum  of  forty-tbree  tbousaud   ffve  hundred 

dollars  ($43.50o)  t'j  build  a  Cbapel  Building    for    the  State  Normal 

Scbool  located  at  Peru,  Nebraska. 

Be  it  Enacted  by  the  Legislature  of  the  State  of  Nebraska: 

Section  1.  That  the  sum  of  forty-three  thousand  five  hun- 
dred dollars  ($43,500)  be  and  the  same  is  hereby  appropriated  out 
of  any  funds  in  the  Treasury  of  this  State,  not  otherwise  appro- 
priated, and  that  the  same  be  placed  under  the  direction  of  the 
Board  of  Education  of  the  State  Normal  School  to  be  used,  or  so 
much  thereof  as  may  be  necessary,  for  a  fire-proof  Chapel  building 
for  the  State  Normal  School  at  Peru,  Nebraska. 

Approved  April  8,  1903. 


CHAPTER  155. 

(House  Foil   No.    15.) 
[Introduced  by  W.  G.  Saddler  ) 
A  Bill  for 
AN  ACT  to  provide  for   the  purchase  of   Three  Hundred   and   Twenty 
Acres  of   land  for    the  use   and    beuefit  of   the  Institution  for    the 
Cbronic  Insane  at  Hastings,  Net^raska,  and  to  appropriate  the  nec- 
essary monies  for  the  same. 

Be  it  Enacted  by  the  Legislature  of  the  State  of  Nebraska: 

Section  1.  That  the  sum  of  Fifteen  Thousand  Dollars  or  so 
much  thereof  as  may  be  necessary  is  hereby  appropriated  out  of 
the  General  Fund  of  the  State  of  Nebraska,  for  the  purpose  of 
purchasing  Three  Hundred  and  Twenty  acres  of  land  for  the  use 
und  benefit  of  the  institution  and  the  inmates  of  the  Asylum  for 
Ae  Chronic  Insane  at  Hastings,  Nebraska. 

Sec.  2.    That  immediately  after  taking  effect  of  this  Act  it 
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shall  be  the  duty  of  the  Board  of  Public  Lands  and  Buildings  to 
advertise  in  one  newspaper  printed,  published  and  of  general 
circulation  in  Hastings,  Adams  County,  Nebraska,  for  thirty  days, 
for  proposals  to  sell  lands  not  exceeding  in  the  aggregate  Three 
Hundred  and  Twenty  Acres,  the  same  to  be  placed  on  file  in  the 
office  of  the  chairman  of  said  Board.  Said  proposals  to  sell  such 
real  estate  shall  in  all  cases  be  accompanied  by  complete  abstracts 
of  title  thereto  duly  compiled  by  a  bonded  abstractor  and  properly 
certified,  together  with  the  price  demanded  by  the  person  pro- 
posing to  sell  said  real  estate.  In  no  case  shall  proposals  be  con- 
sidered in  excess  of  the  sum  appropriated  in  Section  One  hereof. 

Sec.  3.  On  the  day  specified  in  said  advertisement  it  shall 
be  the  duty  of  said  Board  of  Public  Lands  and  Buildings  to  open 
and  examine  all  proposals  which  have  been  offered,  and  said 
Board  of  Public  Land  and  Buildings  shall  award  the  sale. an  1 
purchase  to  the  lowest  offer  of  sale  of  land  most  useful  and  bene- 
ficial to  the  institution  and  inmates  of  said  Asylum  for  the 
Chronic  Insane,  Provided,  that  in  no  case  shall  any  proposal  or 
proposals  of  sale  be  considered  in  excess  of  the  sum  specified  in 
Section  One  of  this  Act,  or  shall  same  be  accepted  by  said  Board 
of  Public  Lands  and  Buildings;  Provided,  further,  that  'said 
Board  of  Public  Land  and  Buildings  shall  reserve  the  right  to 
reject  any  and  all  bids,  and  in  case  all  bids  are  rejected,  said 
Board  of  Public  Lands  and  Buildings  shall  continue  to  advertise 
as  hereinbefore  provided  until  suitable  lands  not  exceeding  the 
amount  specified  in  Section  One  of  this  Act  are  obtained. 

Sec.  4.  In  the  selecion  of  such  lands  said  Board  of  Public 
Lands  and  Buildings  shall  exercise  reasonable  diligence  and  care 
so  that  suitable  lands  so  purchased  shall  be  reasonably  near  to 
the  land  already  belonging  to  the  said  institution  and  so  that  the 
same  may  be  reasonably  accessable  to  the  inmates  of  said  asylum 
for  Chronic  Insane  at  Hastings,  Nebraska,  and  so  situated  that 
such  of  said  inmates  as  can  properly  do  so  may  be  employed 
thereon  and  farm  the  same.    It  is  Further  Provided,  that  no  lands 
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shall  be  accepted  by  said  Board  of  Public  Lands  and  Buildings 
save  good  farm  land  and  of  the  kind  now  belonging  to  said  insti- 
tution, y 

Sec.  5.  Immediately  after  the  completion  of  the  purchase  of 
said  real  estate  and  the  delivery  of  the  conveyances  in  fee  simple 
therefor  to  the  State  of  Nebraska,  the  Auditor  of  said  state  shall 
issue  a  warrant  on  the  Treasurer,  payable  out  of  the  General 
Fund  according  to  the  terms  of  the  purchase  of  said  real  estate 
and  limited  relative  to  the  amount  as  fixed  in  the  provision  of 
section  One  of  this  Act. 

Sec.  6.  The  Superintendent  of  the  Asylum  for  the  Chronic 
Insane  is  hereby  qualified  to  act  with  said  Board  of  Public  Lands 
and  Buildings  in  all  matters  pertaining  to  the  location  and  char- 
acter of  said  real  estate.  And  said  Board  of  Public  Lands  and 
Buildings  shall  advise  with  said  Superintendent  of  said  Asylum 
relative  to  the  convenience  and  accessibility  of  any  and  all  tracts 
of  land  offered  for  sale  under  the  terms  of  this  Act. 

Sec.  7.  It  shall  be  the  duty  of  the  Treasurer  to  pay  said 
warrant  on  presentation  when  there  are  sufficient  funds  in  his 
hands  belonging  to  the  General  Fund  to  satisfy  the  same. 

Sec.  8.  Whereas  an  emergency  exists  therefore  this  Act  shall 
take  eft'ect  and  be  in  force  from  and  after  its  passage. 

Approved  April  11,  1903. 


CHAPTER  156. 


(House  Roll  No.  262.) 
{Introduced   by  Mr.  Cbristy. ) 
A  Bill  for 
N  ACT  authorizlnflf  the  construction,  on  the  State  Fair  Grounds,  Pub- 
lic Comfort  Building  with   water  closet    arrangements,  and  to   ap- 
propriate for   sucli  purpose    tbe  sum  of   Tbree   Tbuusand    Dollars 
($3,000)  or  so  much  thereof  as  may  be  necesary. 

Be  it  Enacted  hy  the  Legislature  of  the  State  of  Nebra^ska: 
Section  1.     Immediately  after  the  taking  effect  of  this  act. 
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the  State  Board  of  Agriculture  shall  cause  to  be  prepared  and 
presented  to  the  Board  of  Public  Lands  and  Buildings,  plans  and 
specifications  for  one  (1)  Public  Comfort  Building  complete  with 
water  closet  arrangements  and  sewer,  at  an  estimated  cost  for 
construction,  of  not  to  exceed  Three  Thousand  Dollars  ($3,000), 
to  be  placed  on  the  State  Fair  Grounds,  all  of  which  shall  be  of  a 
permanent  and  substantial  character,  and  to  cost  not  more  than 
the  appropriation  may  by  this  act  available  therefor. 

Section  2.  If,  in  the  judgment  of  said  Board  of  Public  Lands 
and  Buildings,  the  said  plans  and  specifications  are  suitable  for 
the  purpose  intended,  it  shall  advertise  for  bids  for  the  construc- 
tion thereof,  in  such  manner  and  form  as  it  may  deem  best,  and 
let  the  contract  for  the  construction  thereof  to  the  lowest  respon- 
sible bidder ;  Provided,  no  building  shall  be  constructed  the  con- 
tract price  for  which  exceeds  the  appropriation  available  therefor 
under  the  provisions  of  this  act.  Whenever  deemed  necessary  by 
said  "Board  of  Public  Lands  and  Buildings,  a  Superintendent  of 
construction  shall  be  appointed,  and  his  compensation,  together 
with  all  the  necessary  expense,  shall  be  paid  out  of  the  appropria- 
tion herein  made.  The  building  shall  be  of  such  a  character  and 
located  on  such  part  of  said  State  Fair  Grounds,  as  said  State 
Board  of  Agriculture  may  approve  and  direct. 

Section  3.  For  the  purpose  of  carrying  into  effect  the  provis- 
ions of  this  act  there  is  hereby  appropriated  out  of  any  money  in 
the  State  Treasury  not  otherwise  appropriated,  the  sum  of  Three 
Thousand  Dollars  ($3,000)  or  so  much  thereof  as  may  be  neces- 
sary. The  said  Board  of  Public  Lands  and  Buildings  shall  ap- 
prove all  claims,  and  the  Auditor  is  hereby  directed  to  audit  such 
claims  and  draw  his  warrant  on  the  State  Treasurer  for  the 
amounts  thereof. 

Approved  April  11,  1903, 
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CHAPTER  157. 

(House    Roll    No.  78.) 
[Introduced  by   Mr.  McClay.] 
A  Bill  for 
AN  ACT  to  provide  for  the  erection  of  a  monument   on  the  campus  of 
the  state  Capitol  at  the  city  of    Lincoln,  Nebraska,  iu    memory    of 
the  life  and  public  services  of  Abrabam  Lincoln,  the  SixteoBth  Pres- 
ident of  the  United  States,  and  to  provide  for  the  appointment   of 
a  commission  to  superintend,    build,  and    erect  the  same,  and    to 
make  an  appropriation  for  payment  of  said  monument. 

Be  it  Enacted  by  the  Legislature  of  the  State  of  Nebraska: 

Section  1.  Thztt  upon  the  taking  effect  of  this  Act,  the  Gov- 
ernor of  the  state  of  Nebnaska  shall  appoint  a  commision  con- 
sisting of  five  persons  residents  of  the  state  of  Nebraska  whose 
duty  it  shall  be  to  select  a  location  on  the  campus  of  the  state 
capitol  at  the  city  of  Lincoln  Nebraska  and  erect  thereon  a  mon- 
ument that  shall  be  dedicated  to  the  memory  of  the  life  and  public 
services  of  Abraham  Lincoln  the  Sixteenth  President  of  the 
United  States 

Sec  2  Said  commission  when  so  appointed  shall  have  full 
power  to  select  subject  to  the  approval  of  the  Board  of  Public 
Lands  and  Buildings  a  suitable  location  on  the  campus  of  the 
state  capitol  at  the  city  of  Lincoln  Nebraska  upon  which  said 
monument  may  be  erected  to  select  and  adopt  the  style  character 
and  specifications  therefor  to  have  and  exercise  general  control 
and  supervision  of  its  construction 

Sec  3  Said  commission  shall  do  and  perform  all  of  the  duties 
contemplated  in  this  Act  without  pay  or  emoluments 

Sec.  4.  That  the  sum  of  Ten  Thousand  Dollars,  or  so  much 
thereof  as  may  be  necessary  is  hereby  appropriated  out  of  any 
funds  in  the  State  Treasury  not  otherwise  appropriated  to  carry 
out  the  provisions  of  the  Act  provided  however  that  no  money 
shall  be  expended  under  this  Act  until  some  responsible  party 
shall  have  entered  into  a  contract  with  the  state  of  Nebraska 
with  good  and  sufficient  surety  that  shall  be  approved  by  the 
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board  of  Public  Lands  and  Buildings  conditioned  upon  the  com- 
pletion of  said  monuments  in  accordance  with  the  plans  and  speci- 
fications therefor  that  shall  have  first  been  adopted  and  approved 
by  said  commission  and  within  the  sum  herein  provided  Provided 
Jurther  that  the  sum  herein  appropriated  shall  not  be  available 
till  the  city  of  Lincoln  shall  contribute  an  equal  sum  for  the  pur- 
pose herein  prescribed. 

Sec.  5.  That  said  monument  when  so  erected  shall  become 
the  property  of  the  state  of  Nebraska,  and  be  and  remain  under 
the  control  and  care  of  the  Board  of  Public  Lands  and  Buildings. 

Approved  April  14,  1903. 

I,  C.  H.  Barnard,  first  assistant  chief  clerk  of  the  House  of 
Representatives  of  the  State  of  Nebraska,  do'  certify  that  the 
copy  of  House  Roll  No.  78,  hereto  attached,  is  a  full  and  correct 
copy  of  said  House  Roll  No.  78  as  passed  by  the  House  ilarch 
31st  by  a  vote  of  60  yeas  to  13  nays ;  that  it  was  transmitted  to  the 
Senate  on  the  same  day  and  on  April  6th  returned  from  the  Sen- 
ate indefinitely  postponed.  On  April  7th  it  was  recalled  from 
the  House  for  further  consideration  and  on  the  8th  of  April  trans- 
mitted to  the  House  and  passed,  where,  by  oversight,  the  bill 
failed  to  be  sent  to  the  enrolling  room| 

Given  under  my  hand  this  14th  day  of  April  A.  D.  1903. 

C.  H.  BARNARD, 
First  Assistant  Chief  Clerk  of  the  House. 

State  of  Nebraska.  SS. 

I,  A.  R.  Keim,  Secretary  of  the  Senate  of  the  State  of  Ne- 
braska, do  hereby  certify  that  the  copy  of  said  House  Roll  No.  78 
hereto  attached  is  a  full  and  correct  copy  of  said  House  Roll  No. 
78,  that  was  read  the  third  time  on  the  Sth  day  of  April,  19f03,  and 
was  duly  passed  by  the  Senate  by  a  vote  of  30  yeas  to  i2  nays, 
and  was  thereafter  on  the  same  day  transmitted  to  the  House  of 
Representatives  with  a  certificate  attached  that  the  same  had 
been  passed  by  the  Senate, 

Given  under  my  hnd  this  14th  day  of  April,  1903. 

•  A.  R.  KEIM, 
Secretarv  of  the  Senate. 
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CHAPTER  158. 

(House   Roll  No.  471.) 

[Introduced  by  Mr.  Rouse.] 

A  Bill  fur 

AN  ACT  maklDg  an  appropriation  for   tbe    payment  of    Miscellaneous 

items  of  Indebtedness  owing  by  tne  State  of  Nebraska. 

Be  it  Enacted  by  the  Legislature  of  the  State  of  Nebraska: 

Section  1.  That  the  following  sums  of  money  be  and  the 
same  are  hereby  appropriated  out  of  the  General  Fund  and  Nor- 
mal School  Library  Fund  and  State  Library  fund  for  the  payment  ' 
of  the  following  items  of  indebtedness  owing  by  the  State  of  Ne- 
braska Miscellaneous  claims  as  per  voucher  on  file  with  the  State 
Auditor,  and  allowed  by  the  House  Committee  on  Deficiencies, 
viz :  as  shown  by  the  subjoined  list. 

Claim  No.     Name  of  Claimant  and  Nature  of  Claim.      Amount. 

1,  City  of  Lincoln,  water  for  Governor's  mansion, 

Board  Pub.  L.  &  Bldgs $9  85 

2,  Armour  Packing  Co.,   meat,   S.   &  S.   Home, 

Milford   70  26 

3,  Armour  Packing  Co.,  meat,   S.   &  S.   Mome, 

Milford   151  97 

4,  Badger  Lumber  Co.,  Fuel  &  Lights  State  Cap- 

itol bldg 114  64 

6,  Hutchins  &  Co.,  Medicine,  Girls  School  Geneva  19  38 

7,  B.  Mozee,  medicine.  Girls  School  Geneva 17  60 

9,     O.  E.  Imm,  Maintenance  and  clothing  S.  &  S. 

Home,  Milford 202  24 

10,  F.  E.  Stump,  repairs  S.  &  S.  Home,  Milford. . .  4  20 

11,  Mayer  Bros,  maintenance  and  clothing  S.  &  S. 

Home,  Milford 4  50 

12,  City  of  Lincoln,  Water  for  Capitol  Bldg,  Board 

of  Pub.  &  Bldg 175  00 

13,  J.  B.  Boshot,  S.  &  S.  Home  Milford,  repairs. . .  12  40 
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44,  Chas.  Penn,  Commandant,  Pay-roll,  deficiency, 

S.  &  S.  Home,  Milford 114  00 

39,  Samuel  G.  Easton,  Janitor  for  March,  Board 

Pub.  L.  &  Bldgs 60  00 

40,  S.  Bullard,  janitor.  Board  Pub.  L.  &  Bldgs. . . . .  50  00 
42,     H.  G.  Knight,  mail  carrier,  Board  Pub.  L.  & 

Bldgs 66  66 

45,  Major  Moore,  foreman,  Board  Pub.  L.  &  Bldgs.  60  00 

46,  Western  Union  Tel.  Co.  Telegraph,  telephone 

and  postage,  Lincoln  Insane  Hospital 2  26 

47,  Watkins  &  Duncan,  feed  for  stock,  Inst.  Feeble 

Minded,  Beatrice 9  80 

49,    H.  H.  Glover  Co.,  mdse.,  S.  &  S.  Home,  Grand 

Island    261  71 

60,    A.  V.  Cole,  maintenance  &  Clothing,  S.  &  S. 

Home,  Grand  Island 81  20 

62,  Cooper  &  Cole  Bros.,  Fuel  and  Lights,  Board 

Pub.  L.  &  Bldgs 10  16 

63,  Standard  Oil  Co.,  Fuel  and  Lights,  Inst.  Feeble 

Minded   , 124  16 

64,  Wesern  Union  Tel.  Co.,  telegram.   Executive 

Depart 1  06 

65,  Western  Union  Tel.  Co.,  Telegram  Executive 

Depart 3  09 

56,     F.  D.  Kees,  maintenance,  Inst.  Feeble  Minded. .  5  25 

6*7,     J.  H.  von  Steen,  Coal,  Inst.  Feeble  Minded  . .  48  75 

58,  F.  D.  Kees,  mdse.,  Inst.  Feeble  Minded 2  20 

59,  F.  D.  Kees,  mdse.,  Inst,  Feeble  Minded 1  80 

0,  Chas.    Bigelow,   janitor,   March,   1901,    Board 

Pub.  L.  &  Bldgs 60  00 

1,  J.  M.  Jester,  janitor,  March,  1901 50  00 

3,     M.  F.  Hotchkiss,  night  watch,  1901  March,  and 

six  days  extra,  Board  Pub.  L.  &  Bldgs 73  00 

3,     Fred    McElliott,   janitor,    March    1901,    Board 
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Pub.  L.  &  Bldgs 50  00 

G4,     Isaac  Williams,  repairs,  Board  Pub.  L.  &  Bldgs  10  50 

65,     U.   G.   Sawyer,  engineer,   March,   1901,  Board 

Pub.  Lands  &  Bldgs 90  00 

6G,     Neil  Griffin,  janitor,  March  1901,  Board  Pub. 

Lands  &  BBldgs 50  00 

67,  J.  C.  Vaughn,  board  and  clothing,  Hospital  In- 

sane,   Lincoln 75  67 

68,  L.  W.  Loomis,  board  and  clothing.  Insane  Hos- 

pital,  Lincoln . '. 20  00 

70,     R.  S.  Young,  general  repairs  Insane  Hospital..  33  25 

71     Western  Tel.  Co.,  telegram,  Executive  Depart. .  7  06 

80,  Nebraska   Tel.    Co.,  tel.   service  .State   Board 

Irrigation   12  10 

81,  Jones  &  Miller,  drugs,  Inst.  Feeble  Minded. ...  4  75 
85,  A.  L.  Undeland,  mdse..  Insane  Hos.,  Lincoln. .  24  50 
89,     Fleischman  &  Co.,  Yeast,  Insane  Hos.,  Lincoln  5  00 

1685,     F.  M.  Petit,  water  service,  State  Normal  School  245  00 

274,  J.  G.  Bishop  &  Co.,  printing  and  office  supplies 

State  Normal  School 77  50 

275,  Reese  Printing  Co.,  printing,     State     Normal 

School,  Peru 85  33 

270,     State  Journal  Co.,  printing  and  office  supplies 

State  Normal  School 30  00 

277,  Nebraska  Teacher,  advertisements.  State  Nor- 

mal   96  00 

278,  Harry  Porter,     office     supplies,  State  Normal 

School  *. 19  52 

279,  E.  L.  Uptegrove,  repairs     and     improvements 

State  Normal  School '   31  8 

283,     Whitebreast  Coal  &  Lmb.  Co.,  coal  State  Nor- 
mal  School    1,098  1. 

280,  T.  F.  Dobbs,  Scales  and  repairs,  State  Normal. .  87  1 
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284,     Standard  Oil  Co.,  oil,  etc.,  State  Normal  School  73  06 
281,     Searle  &  Chapin  Lmbr.  Co.,  lumber  and  dray- 
age.  State  Normal  School 61  60 

301,    Nebraska   City  Iron  Works,     State     Normal 

school    25  60 

76,  Pub.  Policy  Pub.  Co.,  State  Library  books,  pay- 

able from  Library  fund 4  00 

73,  The  Michie  Co.,  State  Library  2  books,  pay- 

able from  Library  fund 9  50 

74,  Ferd.  P.  Kaiser,  books,  State  Library,  payable 

from  Library  fund 15  00 

75,  Geo.  E.  Bauman,  books.  State  Library,  payable 

from  Library  fund 2  00 

82,  Winfield  &  John     Scott,     transportation,     of 

Troops,,  Transportation  fund 20  00 

83,  Victor  White,  Coal,  General  Fund 41  28 

35,     Lincoln  Gas  &  Electric  Light  Co.,  Light  for 

Capitol  Building 363  49 

77,  C.  E.  Straight,  six  months'  labor,  State  Fish 

Commission  300  00 

78,  H.  T.  Long,  six  months'  labor  State  Fish  Com 

mission 300  00 

51,    J.  T.  Thorp  &  Co.,  rejairs  in  Attorney  General 

office,  General  Fund 7  15 

84,  A.  U.  Morse  &  Co.,  board  and  clothing,  Insane 

Hospital,    Lincoln 27  50 

79,  Jacob  North  &  Co.,  printing,  State  Board  of 

Printing    134  32 

982,     Searle  &  Chapin,  coal  State  ormal  school 930  34 

73,     MacMillan  Co.,  Books,  State  Normal  School, 

Librjiry  fund  1,020  00 

96,     C.  H.  Evans  &  Co.,  Advertising,  State  Normal 

School  Library  Fund 5  00 

70,    W.  Grimieaux,  Newspapers,  Agency,  State  Nor- 

ihal  School  Library  Fund 263  75 
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272,  Morton  Printing  Co.,  subscription  Conserva- 
tive State  Normal  School  Library  Fund ...  3  40 

290,  The  John  Hopkins  Press,  books,  State  Normal 

School  Library  Fund 15  00 

268,  Cumulative   Index   Co.,   books.   State   Normal 

School  Library  Fund I . . . ,  13  00 

295,  Mississippi  Valley  Press,  books.  State  Nor- 
mal School  Library  Fund 64  00 

311,    American  Book  Co.,     books.     State     Normal 

School,  Library  Fund 2  91 

287,  McMillan     Company,    books,     State    Normal 

School,  Library  Fund 56  70 

293,  J.  H.  Dundas,  Subscription  Granger,  State  Nor- 

mal, Library  Fund 3  75 

271,    Dodd,  Mead  &  Co.,  books,  State  Normal  School, 

Library  Fund 62  00 

294,  S.  H.  Gibbs,  atlas,  State  Normal  School,  Library 

Fund 12  60 

154,     C.  H.  Evans  &  Co.,  books,  State  Normal  School, 

Library  Fund 5  00 

286,  McMillan  Co.,  books.  State  Normal  School,  Li- 
brary Fund 51  19 

289,     Dodd,  Mead  &  Co.,  books.  State  Normal  School, 

Library  Fund 2  55 

292,     Bee  Pub.  Co.,  Subscription,  Apr.  1,  1903,  State 

Normal  School 10  50 

297,    World   Pub.   Co.,  Subscription,  State  Normal 

School , 9  00 

291,  Nebr.   State  Journal  Co.,  Sub.  Journal,  State 

Normal  School 13 

269,  The  Century  Co.,  Sub.  State  Normal  School, 

books,  Normal  School  Library  Fund 105 

288,  Ward  Bros.,  book  binding,  State  Normal,  School 

Library  Fund 42 

48,    Badger  Lumber  Co.,  coal  S.  &  S.  Home,  Milford         195 
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90,  Company  "C"   2nd   Nebr.   Regiment  National 

Guard,  Contribution  bringing  home  1st  Nebr. 
Volunteers  from  San  Francisco 30  00 

91,  William  A.  Wolfe,  contribution  bringing  home 

soldiers,  Transportation  Fund 5  00 

100,     Begold  &  VanArsdale,  mse.,  floss,  Inst.  Feeble 

Minded 1  55 

102,     Fitzgerald  Dry  Goods  Co.,  Clothing,  Hospital 

Insane 37  78 

104,  Tucker  &  Farnsworth,  drugs  and  instruments, 

S.  &  S.  Home,  rand  Island 244  13 

105,  Parke  Davis  &  Co.,  drugs,  S.  &  S.  Home  Milford  38  80 

106,  Geo.  Bartenbach,  Engine  Oil  and  Gasoline 16  37 

107,  Allen  Craig,  coal,  S.  &  S.  Home,  Grand  Island. .  43  55 

108,  Grand  Island  Plumbing  Co.,  repairs,  S.  &  S. 

Home,  Grand  Island 49  14 

109,  Ind.  Pub.  Co.,  Tele.  Express  &  Supplies,  S.  &  S. 

Home,  Grand  Island 17  75 

110,  A.  V.  Cole,  nidse.,  ex.  tel 18  25 

111,  Geo.  N.  Smith,  services  and  ex.  examining  board 

S.  &  S.  Home,  Grand  Island 10  50 

112,  Western  Union  Tel.  Co.,  tel.  service,  Inst.  Fee- 

ble Minded 2  59 

113,  Dr.  A.  Johnson,  stamps  and  tele,  Inst.  Feeble 

Minded 20  41 

114,  Express  Pub.  Co.,  office  supplies,  Inst.  Feeble 

Minded 20  15 

115,  Funk  &  Wagnalls  Co.,  books  State  Library  pay- 

able from  Library  Fund 5  00 

,     J.  H.  VonSteen,  coal,  Inst.  Feeble  Minded 65  02 

1y    Watkins  &  Duncan,  fpim  supplies  and  feed  for 

stock.  Institute  Feel-](   Minded 17  00 

^,    Wm.  Armstrong,  feed  for  stock,  Inst.  Feeble 

Minded 6  00 
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119,  Alex.  L.  Anderson,  farm  supplies,  Inst.  Feeble 

Minded 15  75 

120,  Black  Bros.,  farm  supplies,  feed  for  stock,  Inst. 

Feeble  Minded. 30  65 

121,  Jones  &  Miller,  medicine  and  dispensary,  Inst 

Feeble  Minded 46  05 

122,  Jones  &  Miller,  medicine  and  dispensary  sup- 

plies, Inst.  Feeble  Minded 130  86 

123,  N.  N.  Ryan  &  Co.,  furniture  and  bedding,  Inst. 

Feeble  Minded 21  40 

124,  N.   A.   Metzger,  office  supplies,   Inst.   Feeble 

Mnided 6  00 

126,  P.  F.  Sprecher,  postage  stamps,  Insane  Hos- 

pital, Norfolk 40  00 

127,  G.  W.  Stalcop,  Ice,  Hospital  Insane,  Norfolk. .  171  50 

129,  Nebraska  Tele.  Co.,  telephone  booth.  Gover- 

nor's office 42  50 

130,  Nebr.  Tele.  Co.,  additional  rental.  Attorney  Gen- 

eral's Office 6  00 

131,  F.  G.  Peck,  rent  of  hall.  Board  of  Education, 

Lands  and  Funds 3  00 

134,  C.  J.  Brown,  Publishing  notice  of  auction.  Edu- 

cational Lands  and  Funds 6  00 

135,  A.  A.  Record,  Co.  Treas.,  overpayment  .of  taxes.  28  48 

136,  A.  J.  Leach  Co.,  overpayment  of  taxes .3  70 

138,     C.  A.  Gragon,  repair  of  State  House,  Pub.  L. 

&  Bldgs 120  00 

140,  F.  E.  Stump  &  Co.,  general  repairs,  S.  &  S. 

Home,  Milford 9 

141,  A.   B.   Wood,   Publishing  school   land  notice, 

Board  of  Edu.  Lands  &  Funds 6  0 

143,  Neb.  Tele.  Co.,  telegram  State  Fish  Commission  1  6 

144,  Sumner  Barnell,  for  labor  in  March,  1901,  State 

Fish  Commission 50  0 
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145,  Korsmeyer  Plumbing  and  Heating  Co.,  Con- 
tract State  Capitol  Building,  Board  Pub. 
Lands  &  Bldgs 699  95 

148,    Western  Union  Tele.  Co.,  telegram,  Executive 

Department., 7  08 

150,    Nebr.  Telephone  Co.,  tele,  messages.  State  Fish 

Commission 3  00 

153,     Raymond  Bros.  Clark  Co.,  mdse,  S.  &  S.  Home, 

Grand  Island , 15  16 

72,    Victor  White,  coal,  S.  &  S.  Home,  Milford 35  10 

155,  Sam  F.  Shannon,  fare  San  Francisco  to  Nebras- 
ka, transportation  fund 37  50 

195,  State  Journal  Co.,  reprint  Vol  11  7  12  Supreme 

Court 608  32 

196,  State  Journal  Co.,  printing,  etc.,  1,000  reports 

Supreme  Court 1,298  00 

127,     P.  B.  Sprague,  balance  due  on  original  claim, 

Institute  Feeble  Minded 13  28 

202,  Theo.  C.  Bennighof  ,general  repairs,  S.  &  S. 

Home,  Milford 19  20 

203,  Henry  Marshal,  general  repairs,  S.  &  S.  Home, 

Milford 9  37 

204,  Mayer  Bros.,  clothing,  S.  &  S.  Home,  Milford. .  202  13 

205,  Cudahy  Packing  Co.,  meat,  S.  &  S.  Home,  Mil- 

ford   47  39 

206,  L.  O.  Howard,  telephone  service,  S.  &  S.  Home, 

Milford 7  30 

207,  Kenagy  &  Kinsinger,  mdse,  S.  &  S.  Home,  Mil- 

ford   165  22 

08,  Armour  &  Co.,  meat,  S.  &  S.  Home,  Milford. . .  57  42 
>9,     Whitebreast  Coal  &  Lmbr.  Co.,  coal,  S.  &  S. 

Home,  Milford 54  61 

10,     C.  A.  Gieseker,  mdse,  S.  &  S.  Home,  Milford. . .  39  48 

31,    Armour  &  Co.,  meat,  S.  &  S.  Home,  Milford. ...  237  06 
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222,  Theo.  Lindeman,  milk,  S.  &  S.  Home,  Milford. .  4o  75 

223,  C.  H.  Gieseker,  mdse,  S.  &  S.  Home,  Milford. . .  83  72 

224,  Miller  &  Paine,  furniture  and  bedding,  S.  &  S. 

Home,  Milford 24  24 

225,  Keishly  &  Klein,  mdse  S.  &  S.  Home,  Milford. .  19  55 

226,  Beatrice  Creamery  Co.,  butter  S.  &  S.  Home, 

Milford ; 27  25 

212    Willard  &  Girton,  trvlg  expenses  San  Francisco 

to  Nebraska,  Transportation  Fund     32  60 

220,     Wm.  Mortensen,  night  watch,  Board  Pub.  L.  & 

Bldgs 28  00 

227,  Rose  &  Warner,  wages,  teacher,  March,  1901, 

Industrial  Home,  Geneva,  Neb 25  00 

228,  W.  H.  Krenser,  wages,  engineer,  March,  1901, 

Industrial  Home,  Geneva -    50  00 

214,     Douglas  county  refund  of  Taxes,  collected  from 

Ed.  Peck 12  65 

213,    U.  G.  Sawyer,  service  as  engineer,  Oct.,  1902, 

Board  Pub.  Lands  &  Bldgs 90  00 

218,  John  McCance,  fireman  Capitol  Bldg.,  Nov.  1902  35  00 

219,  U.  G.  Sawyer,  eng.  Capitol  Bldg.  Nov.  1902, 

Board  Pub.  Lands  &  Bldgs 90  00 

240,  John  Reese,  services  on  visiting  and  examining 

board  S.  &  S.  Home,  Milford 12  00 

241,  Sarah  C.  Sweet,  services  visiting  and  examining 

board,  S.  &  S.  Home,  Milford 15  96 

242,  Robt.  S.  Wilcox,  services  visiting  and  examin- 

ing board  S.  &  S.  Home,  Milford 16  48 

243,  Sprague  Drug  Co.,  drugs  and  instruments,  S.  & 

S.  Home,  Milford 93 

244,  Ed.  Joslin,  general  repairs,  S.  &  S.  Home,  Mil- 

ford   3 

245,  Standard    Oil    Co.,    gasoline.    Boys    Industrial 

School,  Kearney ' 153 
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246,  Geo.  H.  Downing,  coal,  Boys  Industrial  School, 

Kearney 399  50 

247,  Hardy  Furniture  Co.,  furniture  and  bedding, 

S.  &  S.  Home,  Milford 52  50 

248,  Mayer  Bros.,  clothing  S.  &  S.  Home,  Milford. .  246  06 

249,  Thos.   Radford,  fuel  and  light,  engine  house. 

Board  Pub.  Lands  &  Bldgs 5  00 

250,  R.  H.  Woodward,  fuel  and  light,  engine  house, 

Board  Pub.  Lands  &  Bldgs 8  00 

252,     Henry  Heitf eld,  officers  fees 79  90 

254,  J.   N.  Jester,  janitor,  Dec.   1902,   Board   Pub. 

Lands  &  Bldgs 60  00 

255,  Geo.  A.  Berlinghof,  architects  fees,  Board  Pub. 

Lands  &  Bldgs 178  25 

256,  Wm.  L.  Nausler,  janitor,  Dec.  1902,  Board  Pub. 

Lands  &  Bldgs 60  00 

257,  Wm.   Mortensen,  night  watchman  Dec.   1902, 

Board  Pub.  Lands  &  Bldgs 60  00 

258,  S.  Bullard,  janitor  an.  1902,  Board  Pub.  Lands 

&  Bldgs 60  00 

259,  S.  D.  Eastman,  janitor  Dec.  1902,  Board  Pub. 

Lands  &  Bldgs 60  00 

260,  H.  G.  Knight,  mail  carrier,  Dec.  1902 66  66 

261,  Maj.   Moore,   Dec.   1902,   janitor.   Board   Pub. 

Lands  &  Bldgs 60  00 

262,  W.   G.   Sawyer,  eng.  Dec.    1902,  Board    Pub. 

Lands  &  Bldgs 90  00 

263,  W.  M.  Benton,  printing,  Governor's  office 151  50 

266,  H.  H.  Bradley,  janitor,  March  1901,  Board  Pub. 

Lands  &  Bldgs 50  00 

267.  A.  C.  McClurg,  books.  Library  Fund  State  Nor- 

mal School 806  40 

298,     Whitebreast  Coal  &  Lmbr  Co..  coal  S.  &  S. 

Home,  Milford 168  95 
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299,  Standard  Oil  Co..  oil  and  gasoline,  Boys  Indus- 

trial School 243  08 

300,  The  Keystone  Chemical  Mfg.  Co.,  Chemicals, 

Boys  Industrial  School 23  00 

304.  W.  M.  Benton,  printing  reports.  Food  Commis- 

sion   193  00 

305,  Geo.  J.  Coddington,  collection  fee  School  and 

principal 8 38  46 

308,  B.  &  M.  R.  R.  Co.  material,  Fish  Commission. .  14  75 

309,  John   Boler,  overpayment  of  interest,  refund 

from  temporary  University  fund 83  34 

312,  Jacob  North  &  Co.,  Poulty  reports.  State  Board 

of  Printing 95  04 

313,  Wm.  M.  Benton,  printing,  Banking  Dept 25  00 

tJl6,    State  Journal  Co..  blanks  State  Fish  Commis- 
sion   77  50 

317,  E.  Sturzenegger.  groceries.  State  Fish  Commis- 

sion  a 78  50 

319,  C.  E.  Streight.  labor  October,  1902,  Fish  Com. .  50  00 

318,  C.  E.  Streight,  labor  November,  1902,  State  Fish 

Commission 50  00 

320,  Western  Union  Tele.  Co.,  messages,  State  Fish 

Commission 1  41 

321,  Geo.  Frater,  paints,  oils,  etc..  State  Fish  Comm.  32  90 

322,  C.  A.  Ritchie,  lumber  etc.,  State  Fish  €omm*n. .  106  35 

323,  Cudahy  Packing  Co.,  food  for  fish.  State  Fish 

Commission 29  58 

324,  Harry   Porter,  paper  and   blanks,   State   Fish 

Comm'n 4  15 

325,  Nebr.  Telephone  Co.,  tolls  for  tele,  service  State 

Fish    Comm'n 11  10 

326,  Nebr.  Telephone  Co.,  tolls,  for  telephone  serv- 

ice State  Fish  Commission 37  45 

327,  Louisville  Courier,  blari.ks,  State  Fish  Commis- 
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sion : 10  25 

328,  C.  E.  Straight,  labor  Dec.  1902,  State  Fish  Com- 

mission   50  00 

329,  Cudahy  Packing  Co.,  food  for  fish 6  33 

330,  W.  J.  O'Brien,  postage  stamps  State  Fish  Com- 

mission   7  00 

331,  W.  J.  O'Brien,  expressage,  State  Fish  Comm'n.  12  04 

332,  Nebraska    Telephone    Co.,    telephone    rentals 

State  Fish  Commission 32  00 

333,  Nebr.  Telephone  Co.,  rentals,  State  Fish  Com- 

^         .    .  27  35 

Commission 

335      Geo.  H.  Downing,  coal.  Boys  Industrial  School 

,^  300  71 

Kearney 

336,  T.  Hibbert,  services  of  visiting  and  Examining 

Board,  S.  &  S.  Home,  Milford 8  00 

337,  John  Reese,  services  on  visiting  ^nd  examining 

Board,  S.  &  S.  Home,  Milford 8  00 

338,  Theo.  Lindeman,  milk,  S.  &  S.  Home,  Milford. .  18  60 

339,  Andy  Saltzman,  repairs,  S.  &  S.  Home,  Milford  19  20 

340,  Keisley  Klein,  hardware,  S.  &  S.  Home,  Milford  7  70 

341,  C.  H.  Geiseker,  groceries,  S.  &  S.  Home,  Milford  73  70 

342,  Mayer  Bros,  clothing,  S.  &  S.  Home,  Milford. . .  142  38 

343,  Chas.  Penn,  commandant,  employes  wages  S.  & 

S.  Home,  Milford 122  00 

344,  Whitebreast  Lumber  &  Coal  Co.,  coal.  Board 

Pub.  Lands  &  Bldgs 705  45 

345,  Lincoln  Gas  &  Electric  Co.,  electric  light.  Board 

Pub.  Lands  &  Buildings 260  69 

446,    Thos.  Radford,  repairs  engine  house,  Capitol, 

Board  Pub.  Lands  &  Bldgs 6  00 

347,  Lee,   Glass  Andresen  Hwd.   Co.,  mdse,  State 

Fish  Commission ^ . . . .  13  20 

348,  W.  A.  Cleghorn,  feed,  State  Fish  Commission. .  5  40 
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351,  The    Fremont   Tribune,   printing   and   blanks, 

State  Printing  Board 80  00 

352,  Cooper  &  Cole  Bros.,  plumbing,  S.  &  S.  Home, 

Milford 7  50 

353,  Nebr.  Telephone  Co.,  tel.  rentals.  State  Peni- . 

tentiary 22  00 

354,  State  Journal  Co.,  printing  and  binding.  Insur- 

ance Depart .- 130  00 

355,  State  Journal  Co.,  printing  Nebr.  Reports 1,317  00 

356,  State  Journal  Co.,  printing  Auditor's  Report, 

State  Printing  Board 1,031  70 

357,  State   Journal    Co.,   printing   calendars.    State 

Printing  Board : 200  60 

361,  State    Journal    Co.,    printing.    State    Banking 

,  Board : 135  70 

362,  Woodruff-Collins  Printing  Co.,  printing.  State 

Printing  Board 131  10 

363,  Woodruff-Collins  Printing  Co.,  printing  reports, 

State  Printing  Board 2,136  63 

365,  Bion  Cole,  printing  Game  Laws,  State  Printing 

Board 97  50 

366,  The    Exchange    Printing   Co.,   printing.   State 

Printing  Board 20  00 

369,     The  Woodruff-Collins  Printing  Co.,  printing  re- 
port of  State  Librarian,  State  Printing  Board  105  00 

STATE  PENITENTIARY  CLAIMS. 

27,  Har.e:reaves  Bros.,  groceries 709  20 

28,  Swift  &  Co.,  meat 1,121 

31,    Western  Boiler  Com.  &  Chem.  Co.,  compounds  31  S 

31,  Western  Boiler  Com.  &  Chem,  Co.,  corapoiiuds  31  ^ 

32,  Ed.  Cerf  &  Co.,  clothing 63  5 

33,  Union  Fuel  Co.,  coal 724 

34,  Lincoln  Mill  Co.,  flour 130 
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36,  Swift  &  Co.,  meat 294  45 

35,  C.  M.  Seitz,  mdse 16  62 

37,  Mayer  Bros.,  clothing 6  71 

38,  Humphrey  Hardware  Co.,  hardware 18  65 

39,  Lincpln  as  &  Elec.  L.  Co.,  Electric  light 103  74 

40,  Rudge  &  Guenzel  Co.,  mdse 10  10 

41,  Hargreaves  Bros,,  mdse 427  22 

42,  Hargreaves  Bros.,  mdse 545  52 

43,  Cudahy  Packing  Co.,  mdse 396  36 

44,  Rudge  &  Guenzel  Co.,  mdse 9  86 

45,  Cudahy  Packing  Co.,  meat 523  87 

46,  Fleischman  &  Co.,  yeast 6  25 

47,  Fleischman  &  Co.,  yeast 4  50 

48,  C.   M.  Seitz,  mdse 52  34 

49,  Dierks  Lumber  Co.,  lumber 81  66 

50,  Beatrice  Creamery  Co.,  butter  and  eggs 25  13 

51,  Rudge  &  Guenzel  Co.,  furniture 43  81 

52,  Carl  Funke,  mdse 15  18 

53,  A.  Booth  &  Co.,  fish 9  50 

54,  State  Journal  Co.,  printing 29  50 

55,  Cooper  &  Cole  Bros.,  mdse 58  51 

56,  Lincoln  Hardware  Co.,  mdse 34  8^ 

57,  Hargreaves  Bros.,  mdse 449  40^ 

58,  Lincoln  Mill  Co.,  flour 373  68 

59,  Ed  Cerf  &  Co.,  Clothing 77  00 

60,  Ed  Cerf  &  Co.,  clothing 21  42 

61,  Lincoln  Gas  &  Electric  L.  (?o.,  electric  light..  Ill  28 

62,  Fleishman  &  Co.,  yeast 6  00 

3,  Beatrice  Creamery  Co.,  butter  and  eggs 42  48 

i4,  Ed  Cerf  &  Co.,  clothing     79  10 

5,  H.  J.  Smith,  iarm  implements 25  00 

6,  C.  M.  Seitz,  mdse 15  15 

7,  C  M.  Seitz,  mdse 36  45 

5,  B.  S.  Young  Supply  Co.,  mdl  material 43  15 
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G9,  Sprague  Drug  Co.,  drugs 44  73 

70,  Miller  &  Paine,  mdse 28  25 

71,  Cudahy  Packing  Co.,  meat  and  lard 685  38 

72,  Hall  Bros.  Co.,  hardware 26  05 

73,  Cooper  &  Cole  Bros.,  plumbing 17  68 

74,  Miller  &  Paine,  mdse 77  45 

75,  Miller  &  Paine,  mdse 1  78 

76,  Western  Supply  Co.,  mdse 75  23 

77,  Sprague  Drug  Co.,  drugs 50  70 

78,  Fleischman  &  Co.,  yeast 6  75 

79,  Hargreaves  Bros 311  24 

80,  Lincoln  Gas  &  Elec.  L.  Co.,  electric  lights. . . .  154  44 

81,  Union  Fuel  Co.,  coal 1,055  16 

82,  Beatrice  Creamery  Co.,  butter  and  eggs 45  46 

83,  C.  A.  Adams,  repairs 13  85 

84,  Paul  Jail  Bldg.  Co.,  mdse 17  90 

%^,  Whitcbreast  Coal  &  L.  Co.,  coal 600  07 

87,  Rudge  &  Guenzel  Co.,  mdse 7  05 

89,  Beatrice  Creamery  Co.,  butter 104  26 

90,  Raymond  Bros.  Clark  Co.,  mdse 618  98 

91,  Raymond  Bros.  C.  Co.,  mdse 818  74 

92,  Jacob  North  &  Co.,  printing  and  mdse 46  85 

93,  Armour  &  Co.,  meat 46  37 

94,  Fleischman  &  Co.,  yeast 6  00 

95,  Red  Cross  Hygienic  Co.,  phenosote 56  00 

96,  C.  M.  Seitz,  mdse 29  80 

97,  Fleischman  &  Co.,  yeast 4  60 

98,  C.  M.  Seitz,  mdse 19  95 

99,  Herpolshcimer,  mdse 38  61 

100,  Kostka  Glass  &  Paint  Co.,  paints \.  36  83 

101,  Ed.  Cerf  &  Co.,  clothing 61  24 

102,  Ed.  Cerf  &  Co.,  clothing 63  K 

104,  Orleans  Milling  Co.,  flour 371  67 
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105,  Cudahy  Packing  Co.,  meat , 242  84 

106,  Humphrey  Hardware  Co.,  hardware 35  30 

107,  Humphrey  Hardware  Co.,  hardware 38  73 

108,  Herpolsheimer  &  Co.,  mdse 70  83 

109,  Cudahy  Packing  Co.,  meat 265  23 

110,  Lincoln  Gas  &  Electric  L.  Co.,  electric  light. .  147  16 

111,  Raymond  Bros.  Clark  &  Co 77  77 

112,  C.  A.  Adams,  repairs 8  90 

113,  Griswold  Seed  Co.,  seed .• 7  55 

114,  .C  W.  Seitz,  mdse 13  65 

115,  Marshall  Oil  Co.,  oil 69  42 

116,  Dierks  Lumber  Co.,  lumber 28  77 

117,  Lincoln   Pottery,  mdse 2  46 

118,  Dunn  &  Perrin  Co.,  mdse 44  88 

119,  Kostka  Glass  &  Paint  Co.,  mdse 63  94 

120,  Ed  Serf  &  Co.,  clothing 18  07 

122,  fiurlington  Railway,  freight 61  52 

123,  Ed  Cerf  &  Co.,  clothing 40  68 

125,  Whitebreast  Coal  &  L.  Co.,  coal 330  75 

126,  Swift  &  Co.,  meat 422  69 

127,  Raymond  Bros.  Clark  Co.,  mdse 659  52 

128,  Lincoln  Hardware  Co.,  hardware 3  40 

129,  Swift  &  Co.,  meat 534  60 

130,  Cudahy  Packing  Co.,  meat 170  69 

131,  •  Ed.  Cerf  &  Co.,  clothing 12  89 

132,  Fleischman  &  Co.,  yeast 5  25 

133,  Armour  &  Co.,  meat 45  72 

134,  State  Journal  Co.,  printing 82  25 

135,  Rudge  &  Guenzel  Co.,  mdse 5  75 

137,  Rudge  &  Guenzel  Co.,  mdse 15  96 

138,  Whitebreast  Coal  &  Lumber  Co.,  coal 26  09 

139,  Fleischman  &  Co.,  yeast i 6  75 
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140,  W.  B.  Baird,  House  Rent  Guards 42  00 

141,  Hall  Bros.  Co.,  castings 3  75 

142,  Western  ]^>oiler  Comp.  Co.,  Compounds 30  00 

143,  W  .T.  Johnson,  Medical  Services 22  50 

144,  Cooper  &  Cole  Bros.,  Mdse 65  30 

145,  Ed.  Cerf  &  Co.,  clothing 63  26 

146,  C.  M.  Seitz,  Mdse 11  40 

147,  Dierks  Lumber  Co.,  lumber 9  39 

148,  R.  S.  Young,  Bldg.  &  Supply  Co.,  Bldg.  Material  10  00 

149,  R.  S.  Young,  Bid.  &  Supply  Co.,  Bid.  Material.  •  4  00 

150,  Kotska  Glass  &  Paint  Co.,  Mdse 36  03 

151,  Miller  &  Paine,  clothing 9  77 

152,  Whitebreast  Coal  &  L.  Co.,  coal 1,010  95 

153,  Kotska  Glass  &  Paint  Co.,  mdse 64  83 

OFFICERS  CLAIMS. 

92,  Amos  Strong 46  50 

93,  J.  M.  Wise 36  50 

94,  J.  C.  Burns 26  23 

95,  William   Brower 45  80 

96,  N.  E.  Armstrong 49  40 

97,  Z.  S.  Branson 53  00 

98,  Z.  S.  Branson 26  00 

99,  Warran  I.  Lancaster 165  (^^ 

139,  G.  F.  Kinghorn 18  25 

146,  E.  P.  Sweeney 65  55 

151,  J.  A.  Snyder 53  27 

152,  John  J.  Simmering 13  . 

156,  E.  P.  Sweeney 71  4 

157,  Z.  S.  Branson 23  0' 

158,  Dana  E.  Lincoln 58  8. 

159,  R.  C.  Campbell 249  £ 

160,  E.  D.  Davis 21  56 
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161,  E.  D.  Davis 39  24 

162,  H.  W.  Brott 16  76 

163,  H.  W.  Brott 24  71 

164,  N.  F.  King 33  96 

165,  J.  M.  Kreader 39  80 

165,     S.  N.  Taylor 22  34 

167,  J.  M.  Smiley 1 22  95 

168,  M.  W.  Dineen 19  05 

169,  J.  D.  Hartman 20  31 

170,  J.  J.  Klumb 12  88 

171,  Z.  S.  Branson 25  71 

172,  Z.  S.  Branson 28  71 

173,  C  E.  Hall 36  55 

174,  W.  A.  Birdsall 70  20 

175,  John  T.  Hill. 33  55 

176,  Charles  E.  Shrader 33  15 

177,  John  D.  McBride 56  97 

178,  R.  H.  Smith 11  00 

179,  R.  H.  Smith 25  20 

180,  Z.  S.  Branson 24  21 

237,  Grant  S.  Mears 37  00 

238,  E.  E.  Frisbie 36  50 

239,  E.  E.  Frisbie 30  10 

251,     O.  E.  Smith 49  40 

253,     John  T.  Hill ' 35  70 

264,  Claude  P.  Heusel 19  88 

265,  Claude  P.  Heusel 7  40 

302,     J.   ]\r.   Smiley 37  51 

f^3,    J.    M.    Currie 41  80 

6,  J.  B.  McBride 33  95 

7,  J.  D.  McBride. . .'. 32  45 


j\j 


10,     C.  Menke ^, 100  70 

314,     Grant  S.  Mears 78  25 

!89,    O.   R.   Robinson : ^  35  75 
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390,  B.  N.  Jones 25  75 

393,  E.  D.  Davis 65  55 

398,  Z.  S.  Branson 5  00 

399,  Z.  S.  Branson 13  25 

402,  Ely  Armstrong 23  60 

403,  J.  J.  Klumb \.  48  51 

437,  Chas.  E.  Shrader 17  82 

438,  T.  W,  Lusk 80  16 

443,  W.  A.  Birdsall 76  01 

448,  John   Power 944  20 

315,  Mrs.  R.  H.  Stewart,  Salary    as    Stenographer 

State  Fish  Comm 770  00 

361,  The  Woodruff     Collins     Printing     Company, 

Printing  Loan  Ass'n  Reports 561  60 

368,  The   Woodruff     Collins  Printing   Co.,    Print- 
ing Comm.  Reports 587  40 

364,  Joseph  Burns,  laying  pipes  State  Penitentiary  575  00 

349,  The  Fremont  Tribune,  balance  on  contract  State 

Board  of  Printing. 162  00 

360,  State  Journal  Company,  Binding  books,  State  281  25 

181,  C.  E.  Hall 31  05 

182,  J.  J.  Clements 36  80 

183,  J.  J.  Clements 31  55 

184,  C.  P.  Smyth 24  42 

185,  T.  J.   Mitchell \.,  6  50 

186,  James  A.  Fiala 22  85 

187,  M.  W.  Dineen 20  30 

188,  D.  E.  Lincoln 14  43 

200,  J.  D.  Hartman 31  9* 

201,  O.  E.  Smith \ 40  4C 

215,  Charles  F.  Evans 126  61 

216,  S.  H.  Babb 29  42 

217,  S.  H.  Dabb 4^17 

229,  J.  J.  Clements .?  "  ■ 
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230,  Edw.  McEvoy 20  60 

231,  Peter  Hansen T 24  32 

232,  J.  C  Bymes 22  23 

233,  J.  T.  Byrnes 40  98 

234,  C.  H.  Fuller 25  24 

235,  L.  N.  Layport 64  00 

236,  Z.  M.  Baird 48  37 

350,    J.  M.  Curry 46  30 

358,  R.  M.  Moran 43  40 

359,  R.  M.  Moran 60  80 

370,  W.  H.  Davis 29  80 

371,  F.  J.  Hornback 61  54 

389,     O.  R.  Robinson 35  75 

451,     H.  W.  Bratt 72  69 

504,    J.  J.  Hodges 39  45 

506,    A.  L.  Lawrence 70  75 

189,  D.  E.  Sinclair 83  85 

190,  John  Hossack 72  70 

193,     Edw.    McElvoy 25  85 

199,    Thos.  Hayes 46  50 

Board  of  Printing 281  25 

372,  L.  A.  Williams,  Salary  clerk,  State  Board  of 

Printing 55  54 

373,  Fitzgerald   Dry   Goods    Co.,   Hospital   Insane, 

mdse ^ 87  63 

378,  U.  G.  Sawyer,  engineer  State  House,  Jan,  1903, 

Board  Public  Lands  &  Buildings 90  00 

379,  John  McCance,  fireman,  January,  1903,  Board 

Pub.  L.  &  Bldgs 50  00 

380,  William  L.  Nousler,  janitor,  Jan.,  1903,  Board 

Pub.  L.  &  Bldgs 60  00 

381,  S.  D.  Eastman,  janitor  Jan.  1903,  Board  Pub. 

Lands  &  Bldgs 60  00 

:3   '       "    Bullard,  janitor,  Jan.  1903,     Board     Public 
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Lands  &  Bldgs 60  00 

383,  J.  M.  Jester,  janitor  Jan.  1903,     Board     Pub. 

Lands  &  Bldgs *         60  00 

384,  Geo.  Van  Houten,  night     watch,    Jan.     1903, 

Board  Pub.  Lands  &  Buildings 60  00 

385,  H.  G.  Knight,  mailcarrier  Jan.  1903,  Board  Pub. 

Lands  &  Bldgs 66  66 

386,  Maj.  Moore,  janitor  Jan.  1903,     Board     Pub. 

Lands  &  Bldgs 60  00 

387,  Western  Union  Telegraph  Co.,  messages.  Game 

&  Fish  Commission 3  15 

388,  Western  Union  Telegraph  Co.,  messages,  Exe- 

cutive Department 18  29 

391,     Julia  S.  Bowen,  services  &  Visiting  Examining 

Board  General  Fund 6  22 

394,  E.  D.  Davis,  services  as  officer,  General  Fund. .  6  56 

395,  Nebraska  Tele.  Company,    telephone    service. 

State  Fish  Comm 11  05 

396,  Burlington     Railroad,     mdse  &  freight.  State 

Fish  Coinm 5  32 

401,     Nebraska  Telephone  Co.,  services    State    Fish 

Comm 6  50 

404,  E.  D.  Davis,  Service  as  officer.  General  Fund. . .  6  56 
421,     Chicago,  Rock  Island  &  Pac.  R.  R.  Co.,  Neb. 

Nat'l  Guard  Transportation  of  N.  Guard...  456  17 

423,  Employes' wages,  Home  for  Friendless 182  50 

424,  Joseph  Burns,  Board  Pub.  L.  &  Bldgs,  mdse. . .  190  00 

426,  Lincoln  Gas  &  Elec.  L.  Co.  Board  Pub.  L  & 

Bldgs.  Fuel  &  Light 157 

427,  Geo.  H  .Downing,  Boys  Industrial  School  Coal         700  7 

428,  R.  W.  Grant,  Board  Pub.  L.  &  Bldgs,  Architects 

fees 805  C 

85,     Soderberg  and  Landgrew    State    Penitentiary, 

ladder 6  C 
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103,     Lincoln  Gas  &  Elec.  L.  Co.,  State  Penitentiary, 

Electric  light 108  13 

136,     Lincoln  Gas  &  Elec.  L.  Co.,  State  Penitentiary, 

Electric  light 117  39 

425,     Lincoln  Traction  Co.,  (Board  of  Pub.  L.  &  Bid.) 

Fuel  and  light ., 160  00 

446,  Harry  Porter,  State  Superintendent  stationery  29  10 

447,  Lee  Herdman,  State  Library,  postage 42  62 

436,    Raymond  Bro's,  Clark  &  Co.,  Insane  Hospital, 

Mdse 35  or 

439,  Harry  Porter,  Dept.  of  Banking,  Mdse 21  82 

440,  United  States  Ex.  Co.  Dept.  Pub.  Instruction, 

expressage   17  84 

441,  American  Exp.  Co.,  Dept.     Pub.     Instruction, 

expressage 22  81 

445,    Hammond  &  Stephens  Co.,  Dept.  pub.  Instruc- 
tion, Term  Register 1,081  59 

442,  Rudge  &  Guenzel  Co.  Banking  Depart.  Desk 

and  Files 72  80 

457,  Lincoln  Traction  Co.,  Board  of  Pub.  L.  &  Bid., 

.Electric  L 120  00 

458,  Lincoln  Gas  &  Elec.  L.  Co.,  Board  of  Pub.  L. 

&  Bid.,  Gas .    128  09 

459,  H.  J.  W.  Semark,  Board  of  Pub.  L.  &  Bid.  Trav- 

eling Ex.  etc 15  00 

460,  Cooper  &  Cole  Bro's.,  Insane  Hospital,  plumb- 

ing    47  06 

461,  Whitebreast  Coal  &  L.  Co.,  S.  &  S.  Home  Gr. 

Island,  coal 1,320  35 

462,  Whitebreast  Coal  &  L.  Co.,  S.  &  S.  Home,  Gr. 

Island,^  coal 33  41 

463,  .Whitebreast  Coal  &  L.  Co.,  S.  &  S.  Home,  Gr. 

Island,  coal 520  16 

465,    W.  H.  Harrison,  S.  &  S.  Home  Grand  Island, 
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coal • 22  12 

466,  Whitebreast  Coal  &  L.  Co.,  Board  of  Pub.  L. 

&  Bldgs.,  Coal 45  07 

467,  Whitebreast  Coal  &  L.  Co.,  Board  of  Pub.  L. 

&  Bldgs.,  Coal 21  20 

468,  F.  S.  Johnson,  S.  &  S.  Home,  Milford,  Corn. . .  33  89 

469,  W.  C.  Klein,  S.  &  S.  Home,  Milford,  Hardware  33  90 

470,  The  Crete  Mills,  S.  &  S.  Home,  Milford,  Feed 

and   Meal 52  45 

471,  C.  W.  Becher,  S.  &  S.  Home,  Milford,  Casket. .  25  00 

472,  Mayer  Bros.,  S.  &  S.  Home,  Milford,  Clothing  32  00 

473,  Miller  &  Paine,  S.  &  S.  Home,  Milford,  Com- 

forts   27  00 

474,  Armour  &  Co.,  S.  &  S.  Home,  Milford,  Meat. . .  248  51 

475,  Miller  &  Paine,  S.  &  S.  Home,  Milford,  Mdse..  18  25 

476,  Ed  Cerf  &  Co.,  S.  &  S.  Home,  Milford,  Clothing  60  45 

477,  H.  Herpolsheimer  &  Co.,  S.  &  S.  Home,  Mil- 

ford, Mdse 10  35 

578,     Kenagy  &  Kinsinger,  S.  &  S.  Home,  Milford, 

Mdse 221  70 

479,  O.  E.  Imm,  S.  &  S.  Home,  Milford,  Mdse 62  47 

480,  John  Reese,  S.  &  S.  Home,  Milford,  ser.  V.  &      ' 

Ex.   Board 8  00 

481,  Belle  C.  Bolshaw,  S.  &  S.  Home,  Milford,  Ser. 

V.  &  Ex.  Board 9  18 

482,  Whitebreast  Coal  &  Lumber  Co.,  S.  &  S.  Home, 

Milford,    Coal 541  86 

483,  W.  J.  Runnals,  S.  &  S.  Home,  Milford,  Repairs  15  95 

484,  Milford  Lumber  Co.,  S.  &  S.  Home,  Milford, 

Lumber 225  60 

485,  Horatio  Wellington,  S.  &  S.  Home,  Milford, 

Labor 70  00 

486,  Western  Matress  Co.,  S.  &  S.  Home,  Milford, 

Mattresses    39  00 
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487,  W.  H.  Harrison,  S.  &  S.  Home,  Grand  Island, 

Coal  81  67 

488,  Kotska   Glass  &  Paint  Co.,  Board  of  Public 

Lands  &  Buildings,  Mdse 9  80 

489,  Kotska  Glass  &  Paint  Co.,  Board  of  Public 

Lands  &  Buildings,  Mdse 46  25 

490,  Kotska  Glass  &  Paint  Co.,  Board  of  Public 

Lands  &  Buildings,  Mdse 6  22 

491,  Kotska   Glass  &  Paint  Co.,  Board  of  Public 

Lands  &  Buildings,  Mdse 69  85 

492     Allen  Craig,  S.  &  S.  Home,  Grand  Island,  Coal  23  37 

397,     Z.  S.  Branson,  Officer  Claim 20  00 

422,    John  J.  Trompen,  Officer  Claim 37  50 

374,  Cooper  &  Cole  Bros.,  Insane  Hospital,  Lincoln, 

Plumbing  and  plumbing  material 47  06 

375,  Lee  Broom  &  Duster  Co.,  Insane  Hospital,  Lin- 

coln, five  dozen  Brooms 16  25 

377,    Hargreaves  Bros.,  Insane    Hospital,    Lincoln, 

Mdse 21  55 

392,    Nebraska  Telephone  Co.,  State  Banking  Board, 

Telephone  service 18  30 

450,    Whitebreast  Coal  Co.,  S.  &  S.  Home,  Grand  Isl- 
and, Coal 696  65 

452,  Union  Pacific  R.  R.  Co.,  Transport  fund,  haul- 

ing cars  for  Nat'l  Guards  to  encampment. . .  40  00 

453,  Union  Pacific  Railroad  Co.,    Transport    fund, 

hauling  cars  for  National  Guards  to  encamp- 
ment, fare  of  Officers 9  58 

454,  Burlington  &  Mo.  River  R.  R.  Co.,  hauling  cars 

of  Guards  to  Encampment. 99  15 

455,  B.  &  M.  R.  R.  in  Neb.,  Transportation  fund. 

Tickets  for  Guard 87  10 

493,    T.  M.  Flood  &  Co.,  State  Library,  Books  pay- 
able from  Library  fund 218  25 
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494,  State  Journal  Co.,  State  Library,  Subscription 

payable  from  Library  fund 7  50 

495,  H.  V.  &  H.  W.  Poor,  State  Library,  Books,  pay 

able  from  Library  fund 10  90 

496,  Banks  Law  Pub.  Co.,  State     Library,    Books, 

payable  from  Library  fund 52  15 

497,  World  Pub.  Co.,  State  Library,  Set  of  Files  for 

1902,  payable  from  Library  fund ' 12  00 

498,  W.  H.  Moore,  State  Library,  Books,  payable 

from  Library  fund  ^ 171  70 

499,.  Post  Pub.  Co.,  State  Library,  Books,  payable 

from  Library  fund 139  35 

500,  John  D.  Morris  &  Co.,  State  Library,  Books, 

payable  from  Library  fund 47  50 

501,  Moulton  Publishing  Co.,  State  Library,  Books, 

payable  from  Library  fund 5  00 

502,  L.  C.  Harnley,  Supt.  Public  Instruct.,  services 

in  Supt.'s  office  for  February,  1903 75  01 

503,  Rudge  &  Guenzel,  Game  Warden's  office,  desk  55  00 
505,    Jacob  North  &  Co.,  Auditors  office,  Blank  book  19  75 

507,  Nebraska  Teacher,  State  Normal  School,  adver- 

tising in  Neb.  Teacher,  Jan.  &  Feb.,  1903 24  00 

508,  J.  D.  Bishop  &  Co.,  State  Normal  School,  print- 

ing     20  50 

509,  E.  L.  Uptegrove,  State  Normal  School,  Printing 

and  office  supplies 3  80 

510,  W.  A.  Clark,  State  Normal  School  Printing  and 

office  supplies 11  69 

512,  Harry  Porter,  State  Normal  School,  Stationery  9  O'^ 

513,  J.  W.  Grumioux,  News  paper  agency,  Library 

State  Normal  School  Subscription  to  papers         217  6^ 

514,  John  D.  Morris  &  Co.,  Library  Fund  State  Nor- 

mal School  Books 30  C 

515,  Frank  Pettit,  State  Normal  School,  Work  in 
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„  Dec.  and  Jan'y 70  00 

516,    Whitebreast  Coal  &  L.     Co.,     State     Normal 

School  Coal 309  28 

617,  State  Journal  Co.,  State  Board  of  Printing  20 

Inheritance  Tax  Records 300  00 

618,  John  McCance  Board  of  Pub.  Lands  &  Bldgs., 

fireman    60  00 

519,    U.  G.  Sawyer,  Board  Pub.  Lands  &  Bldgs.  ngin- 

eer  State  House 90  00' 

620,  S.  D.  Eastman,  Board  Pub.  Lands  &  Bldgs., 

Janitor,  Feb.  1903 60  00 

621,  Major  Moore,  Board  Pub.  L.  &  Bldgs  Janitor 

Feb.  1903  60  00 

522,  H.  G.  Knight  Board  Pub.  L.  &  Bldgs  Mail  car- 

rier    66  %^ 

523,  Wm.  L.  Nauslar,  Board  Pub.  L.  &  Bldgs  Janitor 

February  1903 60  00 

524,  S.  Bullard,  Board  Pub.  L.  &  Bldgs  Janitor  Feb- 

ruary, 1903 60  00 

525,  J.  M.  Jester,  Board  Pub.  Lands  &  Bldgs  Janitor 

Febry  1903 60  00 

526,  Geo.  VanHouten  Board  Pub.  L.  &  Bldgs  Night 

watch,  Feby,  1903 60  00 

528,  Miller  &  Paine  S.  &  S.  Home,  Milford,  clothing  49  10 

529,  Chasles  Penn,  Commandant,  Employes  wages, 

S.  &  S.  Home,  Milford 122  00 

630,     Boston  Book  Co.,  State  Library  fund,  purchase 

of  Books 391  90 

1,     Dodd,  Mead  &  Co.,  State  Library  fund,  pur- 
chase of  Books 16  80 

J5,     State  Journal  Co.,  State     Historical     Society, 

Printing    378  24 

.32,    Robt.  Butke  B.  of  Pub.  L.  &  Bl'd 102  80 

>27,    C.  A.  Graton,  Board  of  Pub.  L.  &  Bl'g,  carpenter  60  00 
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101,     Frank  H.  King,  Feb >,  1903 122  13 

449,     W.  D.  Wheeler 83  20 

533,     Logan  Sammons \ 36  71 

o34,     Logan  Sammons  .-. o  00 

53G,     J.  C  Byrnes 23  98 

537,  J.  C.  Byrnes 23  45 

538,  J.  M.  Smiley 10  00 

539,  Fritz  Kloke 35  35 

540,  The^  McMillan  Co.,  State  Normal  School  Lib- 

rary Fund,  books 93  01 

541,  American  Express  Co.,  Gen'l  Fund,  expressage  9  82 

542,  Lau.  W.  Frazier,  Gen'l  Fund,  postage,  etc 10  75 

543,  Thomas  H.  Benton,  Board  of  Pub.  L.  &  Bdl. 

printing 24  00 

544,  Lau.  W.   Frazier,  State  Board     of     Printing, 

Sec'y  printing  27  78 

545,  Lau.  W  .Frazier,  State  Board     of     Printing, 

SecV  for  Feb 83  33 

54G,    Jacob  North  &  Co.,  State  Library,  purchase,  of 

boks,  State  Library  fund 21  00 

547,  New  Talmud  Co.,  State  Library,  purchase  of 

books,  State  Library  fund 10  00 

548,  J.  J.  Clement,  Officers  Fees 31  10 

549,  J.  C.  Byrnes,  Officers  Fees 24  20 

405,  Robt.  Butke,  Board  of  Pub.  L.  &  Bid.,  supple- 
mental contract,  Hastings  Asylum 3  565  00 

434,    The  Badger  Lumber  Co.,  S.  &  S.  Home  Milford, 

lumber 158  18 

511,  State  Journal  Co.,  State  Normal  School,  print- 
ing and  office  supplies 189  00 

535,     Geo.  H.  Brash,  State  Board  of  Health,  physician  98  64 

550,  Fremont  Tribune   990  16 

551,  State  Journal  Co 1,120  60 

522,     State  Journal  Co 1,187  80 
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553,  State  Journal  Co 363  00 

554,  Jacob  North  &  Co 1,170  40 

555,  Jacob  North  &  Co 1,012  20 

556,  Jacob  North  &  Co 204  00 

557,  Woodruff-Collins   Co.,   State   Printing   Board, 

Assessor's  Schedules 170  24 

557J4  State  Journal  Co.,  State  Printing  Board 125  00 

558,  State  Journal  Co.,  State  Printing  Board,  Bal- 

ance on  Assessor's  Books 308  52 

559,  Dr.  Geo.  H.  Brash,  State  Board  of  Health 33  46 

560,  Lincoln  Traction  Co.,  Board  of  Public  Lands 

and  Buildings 13  20 

561,  Benton  &  Benton,  printing  ten  thousand  tripli- 

cate receipts  for  the  State  Treasurer 70  00 

562,  Jacob  North  &  Co.,  deficiency  map  contract 31  37 

563,  Kenagy  &  Kensinger,  deficiency  for  Soldiers 

&  Sailors  Home  at  Milford 297  50 

564,  Milford  Lumber  Company,  material  for  Soldiers 

&  Soilars  Home 286  00 

bQt(S,     Richardson  Drug  Co.,  merchandise,  Soldiers  & 

Sailors  Home,  Milford 43  43 

567,  Charles  Grothe,  Soldiers  &  Sailors  Home,  Mil- 

ford      35  50 

568,  H.  C.  Attwood,  Soldiers  &  Sailors  Home,  Mil- 

ford      26  19 

569,  Keithley  &  Klein,  Soldiers  &    Sailors    Home, 

Milford    9  65 

)71,     Armour  &  Co.,  December  claim  for  60  not  in  bill  60  00 

70,     Sweezy  Bros.  Soldiers  &  Sailors  Home,  Milford  9  10 

iSTIMATED  DEFICIENCIES    FOR   JANUARY,  FEBRU- 
ARY AND  MARCH,  1903. 

Nebraska  Game  and  Fish  Commission 795  00 
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Nebraska  Institute  for  Feeble  Minded. .'. 1,000  00 

S.  &  S.  Home,  Milford 1,876  39 

State  Penitentiary 9,600  00 

Nebraska  Industrial  Home,  Milford 800  00 

S.  &  S.  Home,  Grand  Island 5,700  00 

Girls  Industrial  School,  Geneva 500  00 

Boys  Industrial  School,  Kearney , 2,500  00 

Hospital  for  Insane,  Lincoln 4,050  74 

Board  of  Public  Lands  and  Buildings 1,126  67 

State  Printing  Board 7,086  36 

Attorney  General  Office 435  00 

Insurance  Department 200  00 

Executive  Department ». 450  00 

State  Normal  School 5  199  49 

Officers'  fees  conveying  prisoners  to  Penitentiary  and 

Reform  School  1,000  00 

Auditor's  Office  200  00 

Adjutant  General's  Office 1,900  00 

State  Superintendent  of  Public  Instruction 131  50 

Section  2.  That  the  auditor  of  public  accounts  is  hereby 
authorized  to  draw  his  warrant  upon  the  general  and  normal  li- 
brary fund  and  State  Library  Fund  of  the  state  treasury  in  favor 
of  the  several  parties  named  in  this  act  for  the  amount  set  op- 
posite their  several  names,  upon  the  presentation  of  proper  vouch- 
ers therefor. 

EMERGENCY  CLAUSE 

Section  3.  Whereas,  an  emergency  exists,  this  act  shall  take 
cflfect  and  be  in  force  from  and  after  its  passage  and  approval. 

Approved  April  11, 1903. 
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CHAPTER  159. 

(House  Roll  No.  445.) 

[Introduced  by  Claims  Committee.] 

A  Bill  for 

AN  ACT  making  an  appropriation   for  tbe  payment  of  miscellaneous 

Items  of  indebtedness  owing  by  tbe  State  of  Nebraska. 

Be  it  Enacted  by  the  Legislature  of  the  State  of  Nebraska: 

Sec.  1.  That  the  following  sums  of  money  be  and  the  same 
hereby  are  appropriated  out  of  the  general  fund  except  when  spe- 
cial fund  is  otherwise  stated  for  the  payment  of  the  following 
items  of  indebtedness  owing  by  the  State  of  Nebraska,  and  for 
the  payment  of  miscellaneous  claims  as  per  vouchers  on  file  with 
the  Auditor  of  Public  Accounts,  and  allowed  by  the  House  Com- 
mittee on  Claims. 

Name.  Amount. 

1.  Benjamin  Green    $50  00 

2.  W.  A.  Messick 283  00 

3.  Rosa  V.  Scott 525  00 

4.  C.  E.  Coffin 812  45 

5.  C.  E.  Coffin 41  66 

6.  G.  F.  Keiper 625  00 

7.  Murphy  and  Swain 200  00 

9.  George  F.  Corcoran  and  L.  O.  Shrader 500  00 

10.  Frank  Lasse 60  00 

11.  David   Leary    50  00 

12.  Perry  Boram 50  00 

13.  E.  W.  Cullen  50  00 

14.  B.  &  M.  R.  R.  in  Nebraska 520  89 

15.  Samuel  Mahood 201  60 

16.  W.  F.  Goetze 56  45 

17.  Kleins  New  York  Racket  Store 3  12 

18.  O.  W.  Beckwith 5C   .1 

19.  Nebraska  Telephone  Company ,      O'J  30 
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20.  Walter  Bros.  Drug  Co 2  27 

21.  Walter  Bros.  Drug  Company 11  55 

22.  Walter  Bros.  Drug  Company 4  00 

23.  S.  S.  Moody 7  80 

24.  Cooper  &  Cole  Bros 5  40 

25.  W.  H.  Gable 8  75 

2^0.  Western  Supply  Company 85  62 

27.  Alex.  L.  Anderson 24  50 

28.  Nora  E.   Morrow 150  00 

29.  U.  P.  R.  R.  Co 206  71 

30.  George  Anthes ^  119  00 

31.  Charles  Weston 287  50 

32.  R.  G.  Dunn  &  Co 100  00 

33.  O.  L.  Stephenson 41  66 

34.  O.  L.  Stephenson ^ 250  00 

35.  Wilbur   F.   Bryant 200  00 

36.  J.  M.  Wilson 1,137  50 

37.  J.   E.  Hill 2,000  00 

38.  National  Life  Ins.  Co 504  79 

39.  George  F.  Corcoran '. 150  15 

40.  A.  B.  McCoskey 407  23 

41.  Adna  Dobson \ 363  89 

42.  W.  A.  Howard 36  00 

43.  Dr.  Frederick  F.  Teal 81  38 

44.  W.  O.  Patterson 100  00 

45.  Albert  W.   Crites 113  50 

48.  Jacob    Cohn 51  02 

50.  E.  G.  Heilman 300  00 

51.  G.  S.  Blakely 37  50 

52.  Herbert   B.   DeLong 37  50 

53.  Lizzie  Stevens  1,800  0(3 

94.  Wolf  Bounty  Claims  (Estimated) 40,000  00 

95.  Jacob  North  &  Co 325  16 

96.  Mrs.  Louise  Clark 10  00 
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97.  Charles  J.  Phelps 40  00 

98.  Carol   D.   Evans: 40  00 

99.  Charles  H  .Farr 30  00 

100.  Richey  &  Dickenson 13  30 

101.  J.  L.  Greene 83  32 

102.  Hargreaves  Bros 33  32 

103.  James  H.  Craddock 535  00 

104.  C.  C.  Wright 300  00 

107.  Ed.  P.  Smith 200  00 

108.  E.  R.  Duffie 200  00 

109.  Michael  P.  Sullivan 98  00 

110.  Mike  Cizek  26  50 

111.  C.  F.  Scharmann 641  30 

112.  C.  F.  Scharmann 10  37 

113.  A.  S.  Tibbetts 300  00 

114.  Estate  of  W.  B.  Taylor,  deceased 700  00 

115.  H.  M.  Goff 50  00 

116.  C.  Y.  Long 50  00 

117.  Lee  Card 30  00 

118.  J.  E.  Porter 30  00 

119.  G.  T.  H.  Babcock 30  00 

119i/$.H.  Herpolsheimer  &  Co 104  68 

FROM  PERMANENT  SCHOOL  FUND. 

120.  D.  J.   Cronin 40  32 

121.  W.   C.  Johns 39  94 

122.  C.  F.  Scharmann 1  00 

123.  A.  Nelson 101  34 

134.  P.  D.  McCormick 13  03 

FROM  TEMPORARY  SCHOOL  FUND. 

135.  Fred  Lehmkuhl 148  43 

136.  P.  McGinnis 16  08 

137.  P.  D.  McCormick 87  02 

138.  C.  F.  Scharmann 4  37 

23 
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TEMPORARY  UNIVERSITY  FUND. 

129.     M.  E.  Butterfield ^ 2  59 

130.  C.  F.  Scharmann 5  97 

FROM  THE  PERMANENT  UNIVERSITY  FUND. 

131.  M.  E.  Butterfield. 30  50 

FROM  THE  HOSPITAL  FOR  INSANE  FUND. 

132.  County  Treasurer  of  Saline  County , 755  52 

133.  N.  Westover  &  Co 460  93 

134.  Col.  Elmer  E.  Bryson , 75  00 

135.  F.  G.  Sutcliflfe 198  38 

136.  Emil   Lang 208  52 

137.  J.  H.  Emmett 19  20 

138.  St.  Paul  Republican 70  00 

139.  W.  L.  McMillian 35  00 

140.  J.  D.  Ream 75  00 

141.  Henry  F.  Cody 240  00 

143.  The  Pawnee  Republican 105  00 

144.  The  Chappell  Register 105  00 

145.  Chas.  E.  West 105  00 

146.  H.  L.  Merriman. ^. .  105  00 

147.  P.   C.   Erickson 105  00 

148.  E.   Andrews 105  00 

149.  H.  H.  Campbell 70  00 

150.  Hastings  Tribune 105  00 

151.  D.  A.  Campbell 345  80 

152.  William  R.  Keefer 400  00 

153.  Fremont  Tribune 105  00 

154.  Philo  P.  Sly 500  00 

155.  H.  A.   Babcock 300  00 

Section  2.    That  the  Auditor  of  Public  Accounts  is  hereby 

authorized  to  draw  his  warrants  upon  the  several  funds  of  the 
State  Treasury  herein  enumerated  in  favor  of  the  several  parties 
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named  in  this  act  for  the  amounts  set  opposite  their  several  names 
upon  the  presentation  of  proper  vouchers  therefor,  and  providing, 
that  the  several  amounts  herein  appropriated  shall  be  in  full  of 
all  claims  owing  from  the  state  to  the  ones  in  whose  favor  such 
appropriations  are  made,  and  the  Auditor  shall  not  deliver  any 
warrant  until  a  receipt  in  full  is  filed  in  his  office  by  the  bene- 
ficiary. 

Sec.  3.  Whereas  an  emergency  exists,  this  act  shall  be  in 
force  and  take  effect  immediately  from  and  after  its  passage  and 
approval. 

Approved  April  11,  1903. 


CHAPTER  160. 


(House  Rjll  No.  446.) 

[Introdaced  by  W.  H.  Wilson.] 

A  Bill  for 

AN  ACT  makiDg  appropriations  for  tbe  curroDt  ezpeoses  of  the  state 

goveromeot  for  the  years  endiD^;  March  31st,  1934,  and  March  31st 

1905,  and  miscellaneouB  items. 

Be  it  Enacted  by  the  Legislature  of  the  State  of  Nebraska: 

Section  1.  That  the  following  sums  of  money  or  so  much 
thereof  as  may  be  necessary,  are  hereby  appropriated  out  of  any 
money  in  the  treasury  belonging  to  the  general  fund  and  other 
funds  as  herein  specified,  not  otherwise  appropriated  as  herein- 
before specified  for  the  payment  of  current  expenses  of  the  state 
government  for  the  biennium  beginning  April  the  first,  1903,  and 
ending  March  31st,  1905,  and  miscellaneous  items. 

GOVERNOR. 

Amounts  appropriated  for  the  expense  of  the  Governor's  of 
e  for  the  biennium : 

>r  the  use  of  the  Attorney  General  in  prosecutions . .     $5,000  00 
ooks,    Blanks,    Stationery,    Telegraph,    Telephone, 
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Postage,  Express,  Furniture  and  Repairs 1,300  00 

Contingent  Fund 200  00 

Repairs,  Maintenance  and  Furniture  of  the  Mansion. .       2,500  00 

Total  Appropriation  for  the  Biennium $9,0OU  00 

BOARD  OF  PUBLIC  LANDS  AND  BUILDINGS. 
Amount   Appropriated    for   fuel,    lights    and    engine 

house  expenses $6,000  00 

For  Improvements,  repairs  and  care  of  Capitol  Build- 
ings and  Grounds 7,000  00 

For  employees  wages *. . . .  15,040  00 

For  incidentals 2,000  00 

For  improving  water  plant 1,885  00 

For  resetting  boiler  for  the  state  house 1,200  00 

For  the  purpose  of  paving  IGth  street  between  H  and 
K  streets  and  H  street  between  14  and  16 

street  in  front  of  Governor's  Mansion 10,000  00 

Total  Appropriation  for  the  Biennium 43,125  00 

And  the  Commissioner  of  Public  Lands  and  Buildings  is 
hereby  authorized  and  directed  to  do  all  that  may  be  necessary  to 
be  done  to  the  end  that  said  paving  improvement  may  be  done  and 
said  commissioner  is  directed  to  on  behalf  of  the  state,  sign  any 
and  all  petitions  that  may  be  required  by  provisions  of  the  char- 
ter of  the  City  of  Lincoln. 

For  Ammunition  Storage  House $1,00U  00 

BOARD  OF  EDUCATIONAL  LAND  AND  FUNDS. 
For  expenses  of  serving  school  land  notices,  school 
land  supplies  county  treasurers : 

Total  Amount  Appropriated  for  the  Biennium $4,000  < 

BOARD  OF  PURCHASE  AND  SUPPLIES. 
For  expenses  for  publishing  notices,  printing,  postage,. 

etc.: 
Total  amount  for  the  biennium $300  C 
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COMMISSIONER  PUBLIC  LANDS  AND  BUILDINGS. 

For  furniture  and  repairs $250  00 

For  telephone  and  telegraph 250  00 

For  Postage '. 1,000  00 

For  stationery  and  other  expenses 600  00 


Total  amount  for  the  biennium $2,100  00 

STATE  LIBRARY  COMMISSION 
For  books,  binding  and  office  supplies,  stationery, 

postage,  printing,  salaries,  expressage,  boxes 

for  traveling  library,  traveller,  etc. : 

Total  Appropriation  for  Biennium $6,000  00 

HOSPITAL  FOR  THE  INSANE  AT  LINCOLN. 

F-or  employees  wages ". $48,000  00 

For  Board,  clothing  and  all  other  necessary  expenses 

not  otherwise  provided  for 70,000  00 

For  fuel  and  lights ; . .  15,000  00 

For  general  repairs  and  improvements 4,000  00 

For  paints  and  oils 1,200  00 

For  new  range  and  kitchen  furniture 1,000  00 

For  returning  patients  and  burial  expenses 1,250  00 

Drugs,  books  and  instruments 3,000  00 

Postage,  stationery,  express  and  freight 1,250  00 

New  boilers  and  repairing  steam  plant 3,000  00 

Service  of  chaplain 300  00 

For  horses,  harness,  farming  and  garden  implements  1,000  00 

Repairing  and  improvement  for  green  house 1,000  00 

New  plumbing 3,000  00 

For  building  barn 6,000  00 


Total  Appropriation  for  the  Biennium $158,000  00 

SECRETARY  OF  STATE. 
Amount  appropriated  for  stationery,  books,  printing, 
binding,  lithographing,  express,  freight,  tele- 
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graph,    telephone,    shipments    of    laws    and 
journals,  furniture  repairs  and  postage,  pre- 
paring session  laws  for  printer,  copying  in- 
dexing and  comparing : 
Total  amount  appropriated  for  the  bienniuni $3,000  00 

AUDITOR  OF  PUBLIC  ACCOUNTS. 

Amount  appropriated  for  stationery,  books,  blanks, 
postage,  telegraph,  telephone,  express,  and 
all  other  necessary  expenses  not  otherwise 
provided  for $2,700  00 

Office  furniture 250  00 

Expense  of  county  treasurer  examiners 2,000  00 

Insurance  Department : 

Amount  appropriated  for  postage,  stationery,  books, 
blanks,  express,  telegraph,  telephone  and  all 
other  necessary  expenses  not  otherwise  pro- 
provided  for 2,500  00 

Eor  extra  clerk  hire 600  00 


Total  amount  appropriated  for  the  biennium $8,050  00 

ATTORNEY  GENERAL. 
Amount  appropriated  for   postage,  stationery,  tele- 
graph, telephone  and  office  supplies,  print- 
ing briefs,  traveling  expenses,  furniture  and 
supplies : 

Total  amount  appropriated  for  the  biennium 2,600  00 

STATE  TREASURER. 

Amount  appropriated  for  furniture  and  repairs $300  00 

Books,  stationery,  postage,  telephone,  telegraph,  ex- 
press, exchange  and  incidentals 1,500 

Amount  appropriated  for  treasurer's  bond  for  1904. .  2,500  G 


Total  amount  appropriated  for  the  biennium ....     $4,300  < 
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STATE  BOARD  OF  IRRIGATION.  * 

Amount  appropriated  for  field  help,  postage,  tele- 
graph, telephone,  express,  office,  furniture, 
travelling  and  incidental  expenses  of  secre- 
tary and  assistant  secretary,  instruments, 
lithographing  and  printing  for  the  biennium.     $2,800  00 

COMMISSIONER  OF  LABOR. 

Amount  appropriated  for  postage,  books,  blanks, 
printing,  stationery,  traveling  expenses,  tele- 
phone, telegraph,  express,  contingent  ex- 
expenses  for  the  biennium $2,800  00 

SUPERINTENDENT  OF  PUBLIC  INSTRUCTION. 

V 

For  county  superintendent  supplies,  express,  tele- 
graph and  telephone,  printing  stationery,  and 
office  supplies,  extra  office  help,  furniture  and 
repairs,  state  board  of  examiners  visiting  in- 
stitutes and  travelling  expenses,  and  postage    $5,000  00 

For  publishing  school  laws  and  furnishing  school  dis- 
trict supplies 6,000  00 

Total  appropriation  for  the  biennium $11,000  00 

STATE  BANKING  BOARD. 
For  postage,  telegraph,  telephone,  express,  etc.,  for 

for  the  biennium $1,300  00 

Traveling  expenses  of  four  bank  examiners  for  the  bi- 
ennium        4,800  00 

SUPREME  COURT, 
r  books,  blanks,  stationery,  postage,  telegraph,  tele- 
phone, express  and  office  supplies  for  the  bi- 
ennium      $3,500  00 

STATE  LIBRARY, 
►r  books,  blanks,  stationery,  express,  etc $2,000  00 
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For  purchase  of  books : 

Of  the  moneys  derived  from  the  sale  of  Supreme 
Court  Reports  under  section  20,  chap.  19, 
Compiled  Statutes  and  paid  into  the  State 
Treasury,  there  is  hereby  appropriated  for  the 
purpose  of  bwrchasing  books  for  the  use  of  the 
State  ^Aorary  ir_  accordance  with  said  sec- 
tion ana  no  part  of  which  shall  be  paid  from" 
the  state  general  fund  the  sum  of 7,000  00 

For  the  purpose  of  purchasing  books  from  the  same 
fund  for  the  law  library  of  the  State  Univer- 
sity to  be  expended  under  the  direction  of  the 
Dean  of  the  Law  College  the  sum  of 1,000  00 

Total  Appropriation  for  the  biennium $10,000  00 

ASYLUM  FOR  THE  INCURABLE  INSANE  AT  HASTINGS 
For  employees  wages  including  steward's  salary....  $66,720  00 
For  board,  clothing,  fuel,  lights  and  all  other   neces- 
sary expenses   not   otherwise    provided  for  259,775  00 

For  repairs  and  improvements 10,000  00 

For  stone  curbing,  trees,  fire  escapes,  material  and 
labor  for  painting,  re-roofing,  extending  fire 
walls  and  iron  doors  in  the  main  building  for 
fire  hose  and  extending  fire  mains  to  the  an- 
nex for  barn  and  improving  grounds 13,500  00 

For  the  return  of  patients 800  00 

For  one  dynamo 3,500  00 

Total  Appropriation  for  Biennium $354,295  00 

GIRLS'  INDUSTRIAL  SCHOOL  AT  GENEVA. 

For  employees  wages I     $5,640  0 

For  medical  attendance,  medicine,  placing  children 
in  homes,  music  and  amusements,  telephone, 
live  stock,  carriage,  horses  and  incidental  ex- 
penses and  expense  of  chaplain 1,990  00 

For  fuel  and  lights 4,000  OC 
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Board  and  clothing 8,000  00 

For  water  supply 1,200  00 

For  school  and  library  books 400  00 

For  repairs  and  improvements 1,500  00 

For  furniture,  kitchen  and  dining  room  ware 750  00 

For  draining  and  sewerage 

'  .  Total  appropriation  for  the  biennium $23,280  00 

SOLDIERS  AND  SAILORS  HOME  AT  GRAND  ISLAND. 

Amount  appropriated  for  employees  wages $18,000  00 

For  maintenance  and  clothing 60,000  00 

For  fuel  and  engine  oil  and  repairs  on  steam  plant. . .  15,000  00 

For   furniture   and   bedding 2,000  .00 

For  drugs  and  instruments 2,500  00 

For  painting  and  repairs 3,000  00 

For  stock  and  implements 1,000  00 

For  sewerage : 500  00 

For  transportation 200  00 

For  electric  lights  and  repairs 500  00 

For  visiting  and  examining  board 1,000  00 

For  library 300  00 

For  telegraph,  telephone,  supplies  and  express 700  00 

Trees  and  improving  ground 500  00 

For   laundry   expenses 300  00 

For  the  erection  of  a  commissary  and  quartermaster's 
store  building,  $4,000 ; ;  for  the  erection  of  a 
laundry  building,  $2,000;  for  engine  and  dy- 
namo, $2,500.00;  for  improvements,  repairs,  *: 
including  sewerage,  fire  protection,  heating,  •' 
plumbing,  new  roof  to  the  main  building,  and 
addition  to  hospital,  painting  and  sundry  oth- 
!   *             er  needed  repairs . . : 15,000  00 
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For  burial  expenses 1,000  00 


Total  amount  appropriated  for  the  biennium $11,300  ( 
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Total  amount  appropriated  for  the  biennium. . .  .$149,500  00  ij 

SOLDIER  AND  SAILORS  HOME  AT  MILFORD.  i 

Amount  appropriated  for  employees  wages $5,000  00            ' 

For  maintenance  and  clothing 20,000  00            i 

For  fuel  and  lights 3,000  00 

For  drugs  and  surgical  instruments 600  00 

Stock,  feed  and  farm 500  00 

For  furniture  and  bedding 1,000  00 

For  telegraph,  telephone,  express  and  postage 250  00 

For  laundry  repairs 250  00 

For  the  erection  of  a  hospital  building 20,000  00 

For  library 75  00             I 

For  visiting  and  examining  board 800  00             I 

For  general  repairs  on  building  and  building  coal  shed  2,500  00 

For  harness,  wagon,  buggy  and  farm  implements 315  00 

For  burial  expenses 700  00 

Total  amount  appropriated  for  the  biennium $54,990  00 

THE  NEBRASKA  INDUSTRIAL  HOME  AT  MILFORD. 

For  maintenance $5,500  00 

For  burial '.  200  00 

Drugs,  paints,  oils  and  instruments 400  00 

Feed  for  stock 600  00 

Fuel  and  lights 3,000  00 

Stationery  and  postage 400 

For  repairs 500  i 

Official  and  travel  expenses 450 

For  water  supply ; 250 
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STATE  INDUSTRIAL  SCHOOL  FOR  BOYS  AT  KEARNEY 

Amount  appropriated  for  employees  wages $17,000  00 

Fuel,  lights,  water  supply,  and  boiler  house  expenses    15,000  00 

Clothing,  bedding  and  furniture 8,000  00 

Library,  books,  periodicals  and  papers,  school  books 
and  stationery,  medicine,  paints,  oils,  drugs, 
.telephone,  telegraph,  postage  and  office  sup- 
plies, fugitives,  freight  and  expenses,  inci- 
dental expenses,  travelling  expenses,  music 

and  amusements 4,000  00 

For  board,  dining  room  expenses,  and  kitchen  supplies     M,000  00 

Equipping  trade  departments 800  00 

Permanent  and  general  repairs  of  the  administration 
and  all  the  grade  buildings,  repair  of  boiler 
and  coal  house,  smoke  stack,  brick  tunnel, 
new  main  for  part  of  water  system,  two  new 
high  pressure  boilers,  new  hot  water  tank, 
resetting  five  boilers,  cement  brick  work,  etc.       8,000  00 


Total  amount  appropriated  for  the  biennium $76,800  00 

. .  All  cash  receipts  from  all  sources  shall  be  known  as  the  Cash 
Fund  and  is  hereby  appropriated  for  maintenance  and  repairs  of 
said  institution  to  be  expended  by  the  superintendent  under  the 
direction  of  the  Board  of  Public  Lands  and  Buildings. 

HOME  FOR  THE  FRIENDLESS  AT  LINCOLN. 

For  maintenance : $14,000  00 

Amount  appropriated  for  employees  wages 7,000  00 

For  repairs 3,000  00 

For  expenses  of  advisory  board. 


Total  Amount  Appropriated  for  the  Biennium. . .  $24,000  00 

1211a.    All   cash   receipts   from   the   Home   and   incidental 

sources  shall  be  known  as  the  Cash  Fund,  and  the  same  is  hereby 
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appropriated  for  the  maintenance  of  said  institution  to  be  ex- 
pended by  the  superintendent  under  the  direction  of  the  Board 
of  PuMic  Lands  and  Buildings. 

NEBRASKA  INSTITUTE  FOR  THE  BLIND  AT 
NEBRASKA  CITY. 

Amount  appropriated  for  employees  wages $7,500  00 

For  living  expenses 9,000  00 

For  fuel  and  lights 5,500  00 

For  water  rent 800  00 

For  stock  feed 800  00 

For  furniture,  bedding,  etc 500  00 

For  general  repairs 800  00 

For  telephone  rent 150  00 

For  stationery  and  printing 300  00 

For  drugs 250  OO 

For  music,  musical  instrurnents  and  pipe  organ 2,500  00 

Medical  attendants -    600  00 

For  shop  and  laundry  supplies  and  repairs 500  00 

For  paints  and  oils 600  00 

For  library 150  00 

Developing  industrial  department 250  00 

Contingent  expenses 300  00 

Enlarging  cellar  and  ice  house 300  00 

Total  Amount  Appropriated  for  the  Biennium. . .  $30,800  00 

INSTITUTE  FOR  FEEBLE  MINDED  YOUTH 
AT  BEATRICE. 

Amount  appropriated  for  employees  wages $25,000  00 

For  fuel  and  lights 16,000  00 

For  maintenance 32,000  00 

For  repairs  and  improvements 2,500  00 
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For  furniture,  bedding  and  clothing 1,600  00 

For  farm  implements  and  vehicles 200  00 

For  farm  supplies  and  stock  feed 300  00 

For  office  supplies  and  postage 700  00 

For  telegraph,  telephone  and  express 300  00 

For  drugs  and  dispensary  supplies 1,200  00 

For  additional  live  stock 150  00 

For  school  and  industrial  department 350  00 

For  library  and  periodicals 150  00 

For  amusement  and  music 300  00 

For  cold  storage  plant 2,500  00 

For  addition  to  .kitchen 1,000  00 

For  chaplain's  salary 200  00 

For  resetting  four  boilers 1,000  00 

Total  amount  appropriated  for  the  biennium . . .  $85,450  00 
INSTITUTE  FOR  THE  DEAF  AND  DUMB  AT  OMAHA. 

Amount  appropriated  for  employees  wages .  $8,000  00 

For  fuel  and  lights 7,000  00 

For  maintenance 18,000  00 

For  furniture  and  bedding 2,000  00 

For  supplies  for  industries 1,500  00 

Office   expenses,  books,  stationery,  school  supplies, 

postage,  telegraph,  etc 1,000  00 

Telephone  and  maintaining  internal  system 250  00 

Repairs  and  improvements 3,500  00 

For  water  supply 6,500  00 

For  incidentals 1,600  00 

For  drugs  and  medicines 200  00 

For  furniture  and  equipment  for  hospital 200  00 

For  improvements  on  farm 500  00 

For  putting  in  steel  baking  ov^n  ^nd  apparatus  with 
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all    necesary    appliances    complete,    set    up 

ready  for  use 300  00 


Total  amount  appropriated  for  the  biennium. . . .  $50,550  00 
STATE  PENITENTIARY. 

Amount  appropriated  for  completing  administration 

building $26,000  00 

For  furnishing  said  building 5,000  00 

For  240  steel  cells  and  sewerage 80,000  00 

Repairing  west  building 6,000  00 

Photographing  convicts 700  00 

For  telephone  in  warden's  office 250  00 

For  return  and  advertising  paroled  convicts 250  00 

For  delivering  convicts  on  courts  orders 250  00 

For  library  book  cases,  etc 1,000  00 

For  furnishing  convicts'  dining  room 1,000  00 

For  repainting  wall 1,000  00 

For  stationery,  printing,  postage,  etc 500  00 

For  maintainance  for  the  biennium 87,600  00 

For  building  kitchen  and  furnishing  same 3,000  00 

For  an  electric  lighting  plant 2,500  00 

For  repairs  for  steam  piping 700  00 

^      Total  appropriation  for  the  biennium $215,750  00 

The  warden  is  hereby  required  to  deposit  all  moneys  earned 
by  convict  labor  with  the  state  treasurer,  turned  into  the  general 
fund. 

STATE  UNIVERSITY. 

Payable  from  the  temporary  University  Fund : 
For  general  current  expenses  for  the  biennium $80,000 

For  permanent  improvements,  repairs,  maintenance,  heati 
and  lighting  as  follows : 
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Building  for  offices  and  recitation  rooms 35,000  00 

For  physics  building.' 75,000  00 

For  general  repairs  and  maintenance ;  addition  to  heat- 
ing apparatus  and  steam  tunnels;  reservoirs 
and  fire  protection,  electric  lighting  appar- 
atus and  wiring  special  repairs  on  chemical 
laboratory  and  Nebraska  hall  buildings,  re- 
modeling north  wing  of  the  central  building 
for  the  law  college;  stokers,  fans  and  appli- 
ances for  four  boilers,  permanent  roof  for  old 
coal  areas ;  incidental  expenses  on  all  works 

of  improvement 49,500  00 

For  farmers'  institutes,  services  and  expenses. 12,000  00 

For  purchasing  real  estate  near  the  university  grounds 

in  Lincoln 8,000  00 

Total  unconditional  appropriation  for  the  bien- 

nium $259,500  00 

Provided,  that  in  case  the  grand  assessment  roll  of  the  state 
as  officially  ascertained  for  the  year  1904  shall  be  sufficient  to 
yield  the  sum  of  $350,000  for  the  university,  under  the  one  mill 
tax,  then  there  is  hereby  appropriated  from  the  temporary  univer- 
sity fund  for  the  purpose  of  purchasing  real  estate  near  the  uni- 
versity grounds  in  Lincoln  the  sum  o!  $35,000  in  addition  to  the 
item  of  $8,000  herein  appropriated  for  said  purpose. 

STATE  NORMAL  SCHOOL  AT  PERU. 

For  fuel  and  lights $4,500  00 

For  printing  and  office  supplies 1,500  00 

For  apparatus  and  laboratories 800  00 

For  postage,  telephone  and  telegraph 500  00 

Freight  and  express 200  00 

Furniture  and  cases 500  00 

Repairs  and  improvements 3,000  00 
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Expenses  of  Board 800  00 

Commencement  exercises 300  00 

Total  Appropriation  for  the  biennium $12,100  00 

NEBRASKA  NATIONAL  GUARD.       • 

For  postage,  stationery,  express,  drayage,  telegraph 

and  telephone  and  other  office  expenses...     $2,000  00 

To  enable  the  Nebraska  National  Guard  to  comply 
with  Chap.  5(i,  Compiled  Statutes  and  the 
military  Code  of  Nebraska,  estimated  as 
follows : 

For  armory  rent,  allowance  at  $100.  per  annum  to 

each  company,  troop,  battery  and  corps. . . .       6,800  00 

Per  diem  officers  and  men  for  practice  marches,  drills 

an  encampment  and  encampment  expenses. .     17,000  00 

For  payment  for  horses  at  50  cts  per  day  for  practice 

marches   and   drills 600  00 

For  expenditures  in  inspection,  target  practice,  mus- 

I  tering,  examination  boards,  court's  martial, 
Schools  of  Instruction,  board  of  survey, 
freight  on  arms  ammunition  and  equipments 
and  other  incidental  expenses 6,800  00 

Total  Appropriation  for  the  biennium 33,250  00 

STATE  BOARD  OF  CHARITIES  AND  CORRECTIONS. 

For  office  expenses,  books,  reports,  postage  and  ex- 
press, stenographer  and  office  help,  w^hile- 
Chief  Clerk  is  temporarily  absent;  visiting 
other  state  institutions  under  Governor's  in- 
structions, inspecting  state  institutions  and 

^,  attending  board  meeting  inspecting  county 
jails  and  poor  farms  and  for  salary  of  Secre- 
tary for  the  biennium $4,000  00 
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NEBRASKA  STATE  FISH  COMMISSION. 

For  new  appartus  and  repairs  and  repairing  ponds, 

and  building  ponds $900  00 

For  painting  and  repairing  buildings  and  fish  car. ..  750  00 

For  necessary  labor 1,500  00 

For  procuring  and  transporting  fish 2,000  00 

Fish  Food,  and  feed  for  team 600  00 

Printing  licenses  and  game  laws  and  distributing  same  300  00 
For  stationery,  postage,  telegraph,  telephone  and  of- 
fice expenses  at  game  warden's  office  and 

hatcheries 700  00 

Traveling  expenses 3,800  00 

Total  Appropriation  for  the  biennium 10,550  00 

STATE  HISTORICAL  SOCIETY. 

Amount  appropriated  for  Day  and  hour  labor  list- 
ing, cataloging,  etc. 

Traveling  expenses,  field  work,  St.  Louis,  Expo- 
sition, etc.  Binding  newspapers  books  and 
pamphlets 

Purchasing  books,  newspapers  ;' 

Printing  two  volumes,  engraving  plates  and  print- 
ing. 

Express,  postage  and  freight 

Book  cases,  display  cases,  picture  frames  and  pic- 
tures. 

Total  amount  appropriated  for  the  biennium 

; '.  $10,000  00 

STATE  BOARD  OF  HEALTH. 

Amount  appropriated  for  expense  fund $500  00 

For  emergency  fund 2,000  00 
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FOOD  COMMISSION. 

For  office  expenses,  including  postage,  express,  sta- 
tionery, printing,  chemicals  and  services  of 
food  inspector $3,200  00 

Traveling  expenses,  including  telephone  and  tele- 
telegraph    1,500  00 


Total  amount  appropriated  for  the  biennium...     $4,700  00 

HOSPITAL  FOR  THE  INSANE  AT  NORFOLK 

The  following  amounts  are  hereby  appropriated  for  the 
maintenance  of  the  Norfolk  Hospital  for  the  biennial  period  end- 
ing March  the  31st,  1905,  and  for  salaries: 

For  employee's  wages 15,000  00 

For  board,  clothing,  fuel,  lights  and  all  other  neces- 
sary expenses 26,000  00 

For  postage,  telephone  and  telegraph 400  00 

For  return  of  patients 250  00 

For  kitchen  furniture 500  00 

Drugs  and  instruments 500  00 


Total  amount  appropriated  for  the  biennium . . .  $42,650  00 

MISCELLANEOUS  ITEMS. 

All  moneys  arising  from  the  regular  school  levy,  interest  and 
leases  on  school  lands,  interest  on  bonds,  leases  of  saline  lands, 
interest  on  w^arrants,  peddler's  license,  game  and  fish  license  and 
premiums  on  bonds  is  hereby  appropriated  for  the  state  school 
apportionment. 

For  fugitives  from  justice $15,000  ^^ 

For  law  journals,  Supreme  court  reports  and  other 
printing   let  by  contract,  clerical  help  and 

office  expenses  of  printing  board 27,500 

The  salary  of  the  printing  expert  shall  beat  the  rate 
of  $2,400  00  for  the  biennium. 
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For  Support  of  State  Poultry  Association 2,000  00 

For  State  Dairymen's  Association 2,000  00 

For  State  Board  of  Horticulture , 5,000  00 

For  State  Board  of  Agriculture 6,000  00 

Provided  that  no  other  fund  has  been  set  apart  for  the  same 
purpose. 
For  Revenue  Books  and  Blanks.    For  procuring  and 

transcribing  abstracts  of  land $3,500  00 

To  pay  for  procuring  abstracts  of  land 500  00 

To  pay  for  500  copies  of  the  Statutes  for  state  officers 
and  the  present  members  of  the  Legislature, 
the  members  of  the  next  Legislature  and  the 

counties  of  the  state $4,500  00 

For  advertising  proposals  for  State  printing 100  00 

For  the  payment  of  expenses  of  presidential  electors 

for  the  year  1904 300  00 

For  publishing  reports  of  geological  surveys  of  Ne- 
braska       $2,000  00 

For  the  re-appraisement  of  school  lands $12,000  00 

Or  so  much  as  may  be  needed  for  the  same. 
"For  the  purpose  of  erecting  a  power  house  with 
equipments  to  heat,  light  and  furnish  a  water 
supply  for  all  of  the  buildings  now  erected 
and  hospital  to  be  erected  at  the  Soldiers  & 
Sailors  Home  at  Milford,  Nebraska,  and  for 
the  purpose  of  erecting  a  sufficient  water 
plant  and  fire  protection  at  the  Soldiers  & 
Sailors  Home  at  Milford,  Nebraska,  and  for 
"*         the  purpose  of  erecting  a  sufficient  water 
plant  and  fire  protection  at  the  Soldiers  & 
Sailors  Home  at  Milford,  Nebraska,  and  for 
fire  escapes,  there  is  hereby  appropriated . . .  $13,500  00 
And  provided  further  that  any  part  of  said  sum  of  $13,500 
that  IS  not  used  for  the  purposes  mentioned  is  hereby  appropriat- 
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ed  and  authorized  to  be  used  in  the  building  of  the  hospital  to  be 
erected  at  Milford,  Nebraska,  in  addition  to  the  sum  of  $20,000 
hereinbefore  appropriated  for  that  purpose." 
For  stationery,  books,  postage,  and  all  other  neces- 
sary supplies  for  the  state  board  of  equaliza- 
tion and  assessment  for  the  biennium $1,000  00 

Traveling  expense  of  deputy  State  Veterinarian $1,000  00 

For  publishing  constitutional   amendments   for  the 

year  1902   $6,300  00 

For  refunding  state  taxes  illegally  assessed 1,000  00 

Section  2.  The  Auditor  of  Public  Accounts,  is  hereby  au- 
thorized and  required  upon  presentation  of  the  proper  vouchers 
to  draw  his  warrants  on  the  State  funds  against  the  appropria- 
tion as  made  in  section  1,  in  this  act  in  favor  of  the  parties  per- 
forming the  service  for  the  amount  due  and  such  warrants  shall 
give  the  name  of  the  person  and  the  nature  of  the  service.  All 
printing  paid  for  out  of  any  amount  appropriated  by  this  act, 
exceeding  the  sum  of  $50.00  or  paid  by  the  state  in  any  manner 
including  the  Supreme  Court's  reports  must  be  advertised  for 
and  let  to  the  low^est  responsible  bidder,  the  same  as  other  pub- 
lic printing  is  now  done. 

Section  3.  Each  State  Officer,  and  each  Board  entitled  to 
draw  against  the  appropriation  provided  for  in  this  act,  shall 
keep  an  itemized  account  of  all  expenses  made  by  them  and  re- 
port the  same  with  vouchers  to  the  Finance  Committee  of  the 
next  Legislature  and  no  officers  or  institutions  and  no  state  offi- 
cers, shall  incur  an  indebtedness  beyond  the  amount  appropriated 
in  this  bill,  except  to  prevent  disaster,  Provided  that  the  Miscel- 
laneous Fund  of  the  Hospital  for  the  Insane  shall  be  applied  to 
the  payment  of  the  salaries  of  the  employees  of  said  Institution 
so  far  as  the  same  may  extend. 

Section  4.  Whereas,  an  emergency  exists  therefore  this  act 
shall  take  effect  and  be  in  force  from  and  after  its  passage. 

Approved  April  11,  1903. 
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CHAPTER  161, 

(House  Roll  No.  374  ) 

[Introduced  by  W.  H.  Wilson.] 

A  Bill  for 

AN  ACT  to  provide  for  the  payraeat  of  the  salaries  of  the  officers  of  the 
State  Government,  Supreme  and  District  Court*,  Home  or  tne 
Friendless,  Normal  School  at  Peru,  Hospital  for  the  Insane  at  Lin- 
coln, Asylum  for  the  Incurable  Insane  at  Hastings,  State  University, 
State  Industrial  School  at  Kearney,  Girls  Industrial  School  at 
Geneva,  Institute  for  the  Deaf  and  Dumb  at  Omaha,  Institute  for 
thj  Feeble  Minded  Youth  at  Beatrice,  Institute  for  the  Blind  at 
Nebraska  City,  Fish  Commissioner,  Industrial  Home  at  Milford^ 
Soldiers*  and  Sailors'  Home  at  Grand  Island,  Soldiers'  and  Sailors' 
Home  at  Mllford. 

Be  it  EnOrCted  by  tlie  Legislature  of  the  State  of  Nebraska: 
Section  1.  That  the  following  sums  pf  money,  or  so  much 
thereof  as  may  be  necessary  are  hereby  appropriated  out  of  any 
moneys  in  the  State  Treasury  not  otherwise  appropriated  for  the 
payment  of  salaries  of  officers  of  the  State  Government,  Home 
of  the  Friendless  at  Lincoln,  Normal  School  at  Peru,  Hospital 
for  the  Insane  at  Lincoln,  Asylum  for  the  Incurable  Insane  at 
Hastings,  State  University,  State  Industrial  School  at  Kearney, 
Girls  Industrial  School  at  Geneva,  Institute  for  the  Deaf  and 
Dumb  at  Omaha,  Institute  for  the  Feeble  Minded  Youth  at  Bea- 
trice, Institute  for  the  Blind  at  Nebraska  City,  Fish  Commission, 
Industrial  Home  at  Milford,  Soldiers  and  Sailors  Home  at  Grand 
Island,  Soldiers  and  Sailors  Home  at  Milford,  Department  of 
Banking,  State  Board  of  Irrigation,  State  Veterinarian,  Food 
Commission,  State  Board  of  Equalization  and  Hospital  for  In- 
sane at  Norfolk,  for  the  years  ending  March  31st,  1904  and  March 
31     ,  1905. 

GOVERNOR- 

Per        Total  Amt. 
Annum.  Appropriated. 
Salary,  twenty-five  hundred  dollars. .  . .   $2,500  00 
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Five  thousand  dollars  for  the  biennium  $5,000  00 

Salary  of  Private  Secretary 2,000  00 

Four  thousand  dollars  for  the  biennium  4,000  00 

Salary  of  Chief  Clerk  fifteen  hundred. .       1,500  00 

Three  thousand  dollars  for  the  biennium  3,000  00 

Salary  of  Stenographer 840  00 

Sixteen  Hundred  and  eighty  dollars  for 

the  biennium 1,680  00 

Salary  of  Recording  Clerk 1,200  00 

Two  thousand  four  hundred  dollars  for 

the  biennium 2,400  00 

ADJUTANT  GENERAL. 

Salary 1,350  00 

Two  thousand   seven  hundred   dollars 

for  the  biennium 2,700  00 

Salary  of  Chief  Clerk 1,000 

Two  thousand  dollars  for  the  biennium  2,000  00 

Salary  of  Clerk  and  Store  Keeper 800  00 

Sixteen  hundred  dollars  for  the  bien- 
nium    1,600  00 

Salary  of  Stenographer 840  00 

Sixteen  hundred  and  eighty  dollars  for 

the  biennium. 1,680  00 

COMMISSIONER  OF  LABOR. 

Salary  of  Deputy 1,500  00 

Three   thousand   dollars   for   the   bien- 

nium  3,000  00 

Salary  of  Stenographer 840  00 

Sixteen  hundred  and  eighty  dollars  for 

the  biennium 1,680 

Salary  of  Clerk  to  Deputy 1,000  00 

Two  Ihousand  dollars  for  the  bien- 
nium    2,000 
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SECRETARY  OF  STATE. 
Salary  per  annum 2,000  00 

Four  thousand  dollars  for  the  biennium  4,000  00 

Salary  of  Deputy 1,700  00 

Three  thousand  Four  hundred  dollars 

for  the  biennium 3,400  00 

Salary   of   Bookkeeper 1,500  00 

Three  thousand  dollars  for  the  biennium  3,000  00 

Salary  of  Recorder 1,200  00 

Twenty-four  hundred  dollars  for  the  bi- 
ennium     2,400  00 

Salary  of  one  clerk 1,000  00 

Two  thousand  dollars  for  the  biennium  2,000  00 

Salary  of  Stenographer 840  00 

Sixteen  Hundred  and  Eighty  Dollars  for 

the  biennium 1,680  00 

AUDITOR  OF  PUBLIC  ACCOUNTS. 

Salary ; 2,500  00 

Five  Thousand  dollars  for  the  biennium  5,000  00 

Salary  of  two  Accountants  for  examina- 
tion of  County  Treasurer's  Offices, 

each  per  annum 1,500  00 

Six  Thousand    dollars   for  the  biennium  6,000 

Salary  of  Book-keeper 1,500  00 

Three  Thousand  dollars  for  the  bien- 
nium     3,000  00 

Salary  of  bond  clerk 1,000  00 

Two  Thousand  dollars  for  the  biennium  2,000  00 

Salary  of  Stenographer 840  00 

Sixteen  Hundred  and  Eighty  dollars  for 

the  biennium 1,680  00 
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Salary  of  Deputy., 1,800  00 

Thirty-six  Hundred  dollars  for  the  bi- 

ennium    3,600  00 

Salary  of  Recorder 1,000  00 

Two  Thousand  dollars  for  the  biennium  2,000  00 

Salary  of  Insurance  Deputy 1,800  00 

Thirty-six  Hundred  dollars  for  the  bi- 
ennium    3,600  00 

Salary  of  Insurance  Clerk 1,200  00 

Twenty-four  Hundred    dollars    for  the 

biennium   2,400  Od 

Salary  of  Stenographer  for  Insurance 

Department 840  00 

Sixteen  hundred  and  eighty  dollars  for 

the  biennium 1,680  00 

TREASURER.  . 

Salary 2,500  00 

Five  thousand  dollars  for  the  biennium  5,000  00 

Salary  of  Deputy 1,800  00 

Thirty-six  hundred  dollars  for  the  bien- 
nium    3,600  00 

Salary  of  one  book-keeper 1,500  00 

Three  thousand  dollars  for  the  biennium  3,000  00 

Salary  of  one  book-keeper 1,250  00 

Tiventy-five  Hundred  dollars  for  the  bi- 
ennium    2,500  00 

Salary  of  Stenographer 840  00 

Sixteen  Hundred  and  Eighty  dollars  for 

the   biennium 1,680  t 

SUPERINTENDENT  OF  PUBLIC  INSTRUCTION. 

Salary  of  Superintendent 2,000  00 

Four  thousand  dollars  for  the  biennium  4,000  O*"  ^ 

l! 
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Salary  of  Deputy 1,700  00 

Three  thousand  four  hundred  dollars  for 

the  biennium 3,400  00 

Salary  of  Stenographer 840  00 

Sixteen  Hundred  and  eighty  dollars  for 

the  biennium 1,680  00 

ATTORNEY  GENERAL. 

Salary 2,000  00 

Four  thousand  dollars  for  the  biennium  4,000  00 

Salary  of  Deputy.. 1,800  00 

Thirty-six  Hundred  dollars  for  the  bi- 
ennium    3,600  00 

Salary  of  Assistant 1,500  00 

Three  thousand  dollars  for  the  biennium  3,000  00 

Salary  of  Stenographer 840  00 

Sixteen  Hundred  and  eighty  dollars  for 

the  biennium 1,680  00 

COMMISSIONER  OF  PUBLIC  LANDS  AND 
BUILDINGS. 

Salary  of  Commissioner 2,000  00 

Four  thousand  dollars  for  the  biennium  4,000  00 

Salary  of  Deputy 1,700  00 

Thirty-four  Hundred  dolars  for  the  bi- 
ennium    3,400  00 

Salary  of  Chief  Clerk 1,300  00 

Twenty-six  Hundred  Dollars  for  the  bi- 
ennium    2,600  00 

Salary  of  Draughtsman 1,300  00 

Twenty-six  Hundred  Dollars  for  the  bi- 
ennium   2,600  00 

Salary  of  two  book-keepers  each 1,200  00 

Forty-eight  Hundred  Dollars  for  the  bi- 
ennium    4,800  00 
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Salary  of  lease  Contract  Clerk 1,000  00 

Two  thousand  dollars  for  the  biennium  2,000  00 

Salary  of  Delinquent  Clerk * 1,000  00 

Two  thousand  dollars  for  the  biennium  2,000  00 

Salary  of  two  Assistant  Clerks  each . . .       1,000  00 

Four  thousand  dollars  for  the  biennium  4,000  00 

Salary  of  Stenographer 840  00 

Sixteen  Hundred  and  eighty  dollars  for 

the  biennium 1,680  00 

DEPARTMENT  OF  BANKING. 

Salary  of  Secretary  of  Board  from 
March  31st,  1903,  to  July  1st,  1903, 
at  the  rate  of  Fifteen  Hundred  Dol- 
lars ($1,500.00)  per  annum.  Three 
Hundred  Seventy-five  Dollars 
($375),  Salary  from  July  1st,  1903, 
to  March  31st,  1906,  at  $2,000  per 
annum. — Thirty-five  Hundred  Dol- 
lars      3,500  00 

Salary  of  Chief  Clerk  from  March  31st, 
1903,  to  July  1st,  1903,  at  one  thou- 
sand dollars  per  annum,  two  hun- 
dred and  fifty  Dollars,  ($250).  Sal- 
ary from  July  1st,  1903  to  March 
31st,  1905,  at  $1,200  per  annum.— 
Twenty-one  Hundred  Dollars 2,100  00 

Salary  of  Stenographer 840  00 

Sixteen  hundred  and  Eighty  dollars  for 

the  biennium 1,680 

Salary  four  bank  examiners  from  July 
1st,  1903,  to  March  31st,  1905,  at 
$1800  per  annum.  Twelve  thousand 
six  hundred  Dollars 12,600 
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STATE  BOARD  OF  IRRIGATION. 

Salary  of  Secretary 2,000  00 

Four  thousand  dollars  for  the  biennium  4,000  00 

Salary  of  Assistant  Secretary 1,200  00 

Twenty-four  hundred  dollars  for  the  bi- 
ennium    2,400  00 

Salary  of  two  under  Secretaries  each  per 

annum  not  to  exceed ; 800  00 

Three  thousand  two  hundred  dollars  for 

the  biennium 3,200  00 

Salary  of  Stenographer 840  00 

Sixteen  hundred  and  eighty  dollars  for 

the  binneium 1,680  00 

FISH  COMMISSIONER. 
Salary  of  two  deputy  wardens  each  per 

annum    1,200  00 

Forty-eight  Hundred  dollars  for  the  bi- 
ennium    4,800  00 

Salaries  for  three  deputy  wardens  each 
at  $75.00  per  month,  not  to  exceed 

eight  months  in  each  year 900  00 

Thirty-six  hundred  dollars  for  the  bien- 
nium    3,600  00 

Salary  of  Secretary 840  00 

Sixteen  hundred  and  eighty  dollars  for 

the  biennium 1,680  00 

SUPREME  COURT. 

Jalary  three  judges  each 2,500  00 

ialary  of  such  Commissioners  as  are 
authorized  by  law  to  be  appointed 
not  to  exceed  $2500  per  year  for 
each  Commissioner.  Said  total  sum 
not  to  exceed  Thirty  Thousand  Dol- 
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lars  for  the  bienniiim 30,000  00 

Salary  of  Deputy  Reporter 1,800  00 

Three  thousand  six  hundred  dollars  for 

the  biennium 3,600  00 

Salary  of  Assistant  Reporter 900  00 

Eighteen  Hundred  Dollars  for  the  bien- 
nium   1,800  00 

Salary  of  two  bailiffs  each •    900  00 

Thirty-six  hundred  dollars  for  the  bien- 
nium    3,600  00 

Salary  of  deputy  clerk  of  the  Supreme 

Court  per  annum 1,600  00 

Three  thousand  two  hundred  dollars  for 

the  biennium 3,200  00 

Salary  of  three  assistants  to  clerk  of  the 

Supreme  Court  per  annum  each . . .  840  00  * 

Five  thousand  and  forty  dollars  for  the 

biennium    5,040  OO 

Salary  of  one  assistant  Librarian  per 

annum 900  00 

Eighteen  hundred  dollars  for  the  bien- 
nium    1,800  00 

Salary  of  deputy  librarian 1,600  00 

Thirty-two  hundred  dollars  for  the  bi- 
ennium    3,200  00 

Salary  of  Supreme  Court  Commissioners 
Stenographic  Assistants  not  to  ex- 
ceed one  for  each  Supreme  Court 
Commissioner  at  a  salary  of  $900 
each  per  annum 900  00 

Ten  thousand    eight    hundred    dollars 

for  the  biennium 10,800  ( 
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DISTRICT  COURTS. 

Salary  of  twenty-eight  judges  each...       2,500  00 

One  hundred  and  forty  thousand  dol- 
lars for  the  biennium 140,000  00 

Salary   of   twenty-eight    stenographers 

each    1,500  00 

Eighty-four  thousand  dollars  for  the  bi- 
ennium    84,000  00 

HOME  FOR  THE  FRIENDLESS  AT  LINCOLN. 

Salary  of  Superintendent 900  00 

Eighteen  hundred  dollars  for  the  bien- 
nium   1,800  00 

Salary  of  Matron 600  00 

Twelve  hundred  dollars  for  the  bienium.  1,200  00 

Salary  of  Physician 700  00 

Fourteen  hundred  dollars  for  the  bien- 
nium   1,400  00 

Salary  of  head  teacher  including  services 

as  secretary 300  00 

Six  hundred  dollars  for  the  biennium. . .  600  00 

Salary  of  head  nurse 300  00 

Six  hundred  dollars  for  the  biennium . .  600  00 

Salary  of  engineer 480  00 

Nine  hundred  and  sixty  dollars  for  the 

biennium 960  OC 

NORMAL  SCHOOL  AT  PERU. 

Salary  of  principal,  teacher,  engineer, 
fireman,  librarian,  secretary  and 
janitors 27,500  00 

Fifty-five  thousand  dollars  for  the  bien- 
nium   55,000  00 

Provided  that  these  amounts  shall  be  paid  from  the  Normal 

School  Fund  until  expended. 
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HOSPITAL  FOR  THE  INSANE  AT  LINCOLN. 

Salary  of  Superintendent 2,500  00 

Five  thousand  dollars  for  the  biennium  5,000  00 

Salary  of  assistant  physician 1,500  00 

Three  thousand  dollars  for  the  biennium  3,000  00 

Salary  of  pathologist 1,200  00 

Twenty-four  hundred  dollars  for  the  bi- 
ennium   2,400  00 

Salary  of  second  assistant  physician...       1,200  00 
Twenty-four  hundred  dollars  for  the  bi- 
ennium    2,400  00 

Salary  of  bookkeeper 900  00 

Eighteen  hundred  dollars  for  the  bien- 
nium   1,800  00 

Salary  of  steward 1,500  00 

Three  thousand  dollars  for  the  biennium  3,000  00 

Provided  that  these  amounts  shall  be  paid  from  the  fund  of 
Hospitals  for  Insane  so  far  as  it  may  extend. 

ASYLUM  FOR  INCURABLE  INSANE  AT  HASTINGS. 

Salary  of  superintendent 2,500  00 

Five  thousand  dollars  for  the  biennium  5,000  00 

Salary  of  assistant  physician 1,500  00 

Three  thousand  dollars  for  the  biennium  3,000  00 
Salary  of  second  assistant  physician. ..       1,200  00 
Twenty-four  hundred  dollars  for  the  bi- 
ennium                                2,400  00 

Salary  of  third  assistant  physician 1,000  00 

Two  thousand  dollars  for  the  biennium  2,000  00 

Provided  that  these  amounts  shall  be  paid  from  the  fund  for 
Hospitals  for  Insane,  so  far  as  it  may  extend. 

HOSPITAL  FOR  THE  INSANE  AT  NORFOLK. 
Salary  of  superintendent 2,500  00 
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Five  thousand  dollars  for  the  biennium  5,000  00 

Salary  of  assistant  physician 1,500  00 

Three  thousand  dollars  for  the  biennium  3,000  00 

Salary  of  bookkeeper 900  00 

Eighteen  hundred  dollars  for  the  bien- 
nium    1,800  00 

Salary  of  steward 1,200  00 

Twenty-four  hundred  dollars  for  the  bi- 
ennium   2,400  00 

Provided  that  these  amounts  shall  be  paid  from  the  fund  for 
Hospital  for  Insane  as  far  as  it  may  extend  and  provided  further 
that  these  appropriations  shall  not  be  available  until  the  institu- 
tion IS  opened. 

STATE  UNIVERSITY. 

Payable  from  the  (Regents  Fund)  tem- 
porary University  Fund  for  salaries 
and  wages  of  executive  and  instruc- 
tional force  and  all  employees 150,000  00 

Three  hundred  thousand  dollars  for  the 

biennium 300,000  00 

STATE  INDUSTRIAL  SCHOOL  AT  KEARNEY. 

Salary  of  superintendent 1,800  00 

Thirty-six  hundred  dollars  for  the  bien- 
nium   3,600  00 

Salary  of  assistant  superintendent 1,100  00 

Two  thousand  two  hundred  dollars  for 

the  biennium 2,200  00 

Salary  of  bookkeeper 800  00 

Sixteen  hundred  dollars  for  the  bien- 
nium   1,600  00 

Salary  of  five  grade  managers  each 800  00 

Eight  thousand  dollars  for  the  bien- 
nium   8,000  00 
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Salary  of  chaplain 300  00 

Six  hundred  dollars  for  the  biennium. .  600  00 

Salary  of  physician 600  00 

Twelve  hundred  dollars  for  the  bien- 
nium   : 1,200  00 

GIRLS  INDUSTRIAL  SCHOOL  AT  GENEVA. 

Salary  of  superintendent 1,000  00 

Two  thousand  dollars  for  the  biennium  2,000  00 

Salary  of  two  family  managers  each  per 

annum  six  hundred  dollars , . . .  600  00 

Twenty-four  hundred  dollars  for  the  bi- 

nium 2,400  00 

Salary  of  matron  per  annum  six  hundred 

dollars 600  00 

Twelve  hundred  dollars  for  the  bien- 
nium    1,200  ^(^ 

INSTITUTE  FOR  THE  DEAF  AND  DUMB  AT  OMAHA. 

Salary  of  superintendent 1,800  00 

Thirty-six  hundred  dollars  for  the  bien- 
nium    3,600  00 

Salary  of  matron 800  00 

Sixteen  hundred  dollars  for  the  bien- 
nium    1,600  00 

Salary  of  teachers,  steward  and  book- 
keeper, physician,supervisor,  nurses 
and   stenographers 13,500  00 

Twenty-seven  thousand  dollars  for  the 

biennium 27,000  00 

INSTITUTE  FOR  THE  FEEBLE  MINDED  YOUTH 
AT  BEATRICE. 
Salary  of  superintendent 2,000  00 

Four  thousand  dollars  for  the  biennium  4,000  00 

Salary  of  physician  and  steward 1,200  00 
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Twenty-four  hundred  dollars  for  the  bi- 

ennium 2,400  00 

Salaries  of  teachers 2,400  00 

Forty-eight  hundred  dollars  for  the  bi- 

ennium 4,800  00 

INSTITUTE  FOR  THE  BLIND  AT  NEBRASKA  CITY. 

Salary  of  principal 1,800  00 

Thirty-six  hundred  dollars  for  the  bien- 

nium 3,600  00 

Salary  of  matron 500  00 

One  thousand  dollars  for  the  biennium  1,000  00 

Salaries  of  teachers 4,500  00 

Nine  thousand  dollars  for  the  biennium  9,000  00 

INDUSTRAL  HOME  AT  MILFORD. 

Salary  of  superintendent 800  00 

Sixteen  hundred  dollars  for  the  bien- 
nium   1,600  00 

Salary  of  matron 500  00 

One  thousand  dollars  for  the  biennium. .  1,000  00 

Salary  of  physician 700  00 

Fourteen  hundred  dollars  for  the  bien- 
nium  ; 1,400  00 

Salaries  of  teachers  including  services 

as  secretary 500  00 

One  thousand  dollars  for  the  biennium  1,000  00 

Salary  of  engineer 900  00 

Eighteen  hundred  dollars  for  the  bien- 
nium   1,800  00 

Salary  of  farm  hand  including  coachman         400  00 

Eight  hundred  dollars  for  the  biennium  800  00 

Salary  of  sewing  teacher 300  00 

Six  hundred  dollars  for  the  biennium. .  600  00 
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Salary  of  head  nurse »300  00 

Six  hundred  dollars  for  the  biennium. . .  GOO  00 

SOLDIERS  AND  SAILORS  HOME  AT  GRAND  ISLAND. 

Salary  of  commandant 1,500  00 

Tliree  thousand  dollars  for  the  biennium  3,000  00 

Salary  of  adjutant 900  00 

Eighteen  hundred  dollars  for  the  bien- 
nium   l,8(7o  00 

Salary  of  surgeon 1,000  00 

Two  thousand  dollars  for  the  biennium  2,000  00 

Salary  of  matron 500  00 

One  thousand  dollars  for  the  biennium. .  1,000  00 

Salary   of   engineer T20  00  ^ 

Fourteen  hundred  and  forty  dollars  for 

biennium 1,440  00 

Salary  of  night  engineer 480  00 

Nine  hundred  and  sixty  dollars  for  the 

biennium ' 9G0  00 

Salary  of  farm  manager 480  00 

Nine  hundred  and  sixty  dollars  for  the 

biennium 9G0  00 

Salary  of  stenographer 480  00 

Nine  hundred  and  sixty  dollars  for  the 

biennium 9G0  00 

SOLDIERS  AND  SAILORS  HOME  AT  AHLFORD. 

Salary  of  commandant 900  00 

Eighteen  hundred  dollars  for  the  bien- 
nium   1,800  00 

Salary   of   surgeon \      '    500  00 

One  thousand  dollars  for  the  biennium  1.000  00 

Salary  of  matron 450  00 

Nine  hundred  dollars  for  the  biennium. .  000  00 

Salary  of  engineer 240  00 
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Four  hundred  and  eighty  dollars  for  the 

biennium 480  00 

STATE  VETERINARIAN. 

Salary  of  deputy  state  veterinarian....       1,500  00 

Three  thousand  dollars  for  the  biennium  3,000  00 

Salary  of  assistant  veterinarian'  not  to 

exceed '    200  00 

Four  hundred  dollars  for  the  biennium  400  00 

FOOD  COMMISSIONER. 

Salary  of  deputy 1,500  00 

Three  thousand  dollars  for  the  biennium  3,000  00 

Salary  of  chemist  or  clerk 900  00 

Eighteen  hundred  dollars  for  the  bien- 
nium   1,800  00 

Provided  that  the  amount  paid  for  salaries  of  deputy  com- 
missioner and  chemist  or  clerk  shall  not  exceed  the  amount  re- 
ceived by  the  state  as  provided  by  chapter  33  Compiled  Statutes 
of  1899. 

"307.  Salary  of  Secretary  of  the  State  Board  of  Equalization 
and  Assessment,  from  September  1st,  1903,  to  March  31st,  1905, 
at  sixteen  hundred  dollars  ($1600)  per  annum,  twenty-five  hun- 
dred thirty-three  and  thirty-three  one-hundredths  dollars 
($2533.33).  -^^     --^v-'.      '  > 

Section  2.  The  Auditor  of  Public  Accounts  is  hereby  author- 
ized and  required  upon  presentation  of  the  proper  voucher  to 
draw  his  warrant  on  the  state  fund  and  against  the  appropriation 
as  made  in  section  one  (1)  of  this  act  in  favor  of  the  party  per- 
forming the  service  for  the  amount  due  and  such  warrant  shall  be 
drawn  in  the  name  of  the  person  performing  the  services  and  shall 
specify  the  nature  of  the  service.  Those  salaries  made  payable 
quarterly  by  law  or  the  constitution  shall  be  paid  quarterly  and 
all  other  salaries  shall  be  paid  monthly. 

Section  3.     Whereas  an  emergency  exists  therefore  this  act 
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shall  take  effect  and  be  in  force  from  and  after  its  passage  and 
approval. 

Approved  April  11,  1903. 

I  also  approve  the  items  of  appropriation  for  the  three  sten- 
ographers for  the  justices  of  the  supreme  court  at  $1,000  each,  per 
year,  $6,000  for  the  biennium,  said  items  having  been  duly  passed 
and  appropriated  by  both  branches  of  the  legislature  as  shown  by 
the  journals  of  the  two  houses  and  by  the  engrossed  bill  and  hav- 
ing been  omitted  from  the  enrolled  bill,  through  the  clerical  error 
and  mistake  of  the  enrolling  clerk.  JOHN  H.  MICKEY, 

Governor. 


CHAPTER  162. 

(Senate  File  No.  34.) 

[Introduced  by  Mr.  Sheldon.] 

A  Bill  for 

A  concurrent  resolution,  memorializing  Congress  to  establish  the  true 

military  status  of  the  First  Kebraslca  militia. 

Be  it  Enacted  hy  the  Lcfjislature  of  the  State  of  Nebt^aska: 

Whereas,  During  the  year  18G4,  the  Governor  of  the  then 
Territory  of  Nebraska,  was  authorized  and  requested  by  the  Sec- 
retary of  War,  to  raise  additional  volunteer  troops,  in  the  then 
Territory  of  Nebraska,  for  the  purpose  of  protecting  the  people 
of  our  frontier  against  the  "public  enemy''  of  the  United  States, 
and, 

Whereas,  At  that  time  the  United  States  government  was 
engaged  in  suppressing  insurrection  among  the  states,  putting 
down  the  rebellion  of  the  so-called  confederate  states,  and  had  in- 
sufficient force  to  protect  the  frontier  against  Jndians  and  other 
public  enemies,  and 

Whereas,  As  an  inducement  to  the  states  and  territories, 
bounded  by  the  western  frontier,  to  raise  troops  for  its  defense, 
on  behalf  of  the  government  of  the  United  States,  Congress  by  an 
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act,  approved  July  27,  1866,  recognized  the  liability  of  the  go.vern- 
ment  for  services  thus  rendered,  and  reimbursed  the  said  Terri- 
tory of  Nebraska,  with  other  states  and  territories,  for  moneys 
paid  out  in  equipping  and  maintaining  troops,  so  employed  in 
defending  our  frontier  against  the  public  enemy,  and. 

Whereas,  Under  and  in  pursuance  of  a  great  public  emer- 
gency, the  Territory  of  Nebraska,  called  out- and  placed  in  the 
field,  four  companies  of  mounted  men,  and  a  detachment  of  ar- 
tillery, for  the  public  defense,  known  as  the  First  Regiment  of  Ne- 
braska ;  which  was  armed,  fed  and  equipped,  by  the  government 
of  the  United  States,  and. 

Whereas,  Said  detachment  of  troops  was  raised  and  equipped 
for  the  benefit  of  the  United  States  government,  and  was  called 
into  service  for  the  defense  of  the  country  against  the  public  en- 
emy, and, 

Whereas,  Said  body  of  troops,  known  as  the  First  Regiment 
of  Nebraska  Militia,  was  mustered  into  the  service,  by  order  and 
under  direction  of  the  United  wStates  government,  and  was  placed 
under  the  command  of  the  military  officers  of  the  United  States, 
then  in  the  field,  and  was  subject  to  the  orders  and  discipline  of  the  • 
military  officers  of  the  United  States ;  and  was  so  used  and  em- 
ployed by  the  United  States  authorities,  in  defending  the  public 
frontier;  and,  was  taken  and  transported  by  the  United  States 
government  and  its  military  officers,  into  other  states  and  terri- 
tories, and  there  required  to  render  the  ordinary  and  complete 
military  service  of  volunteers  of  the  United  States  army,  in  the 
defense  of  the  government,  and  its  property  in  time  of  war,  and, 

Whereas,  Said  military  organization  at  the  completion  of  its 
term  of  service,  to-wit:  On  or  about  the  first  day  of  January, 
I860,  W'as  "mustered  from  the  service  of  the  United  States,  by 
reason  of  the  expiration  of  the  term  of  service,"  and. 

Whereas,  Said  military  organization  rendered  all  the  service 
and  performed  all  the  duties  of  the  .regular  volunteer  troops  of  the 
United  States,  raised  and  mustered  into  the  service,  by  order  oT 
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the  President  of  the  United  States,  and  by  authority  of  Con- 
gress, and, 

Whereas,  Said  military  organization  has  been  denied  its 
proper  status  as  vohinteers  of  the  United  States,  and,  has  not 
been  recognized  as  regular  volunteers  of  the  United  States. 

Be  it  resolved^  by  the  Legislature  of  the  State  of  Nebraska, 
that  Congress  is  respectfully  urged  to  enact  such  legislation,  as 
will  establish  the  military  status  of  said  military  organization, 
recognizing  the  same,  as  regular  volunteers  of  the  United  States. 
And,  that  the  Senators  and  Representatives  from  the  State  of  Ne- 
braska in  Congress,  be  requested  to  use  all  proper  means  to  secure 
to  the  said  military  organization,  their  status  as  volunteers  of  the 
United  States  Army  of  the  War  of  the  Rebellion. 

Approved  February  27,  1903. 


CHAPTER  163.  \ 

(House  Roll  No.  167.) 
[Introduced  by  C.  J.  Weborgr.  ] 
A  Bill  for 
A  concurrent  lesolution,  relating  to  U.  S.  Senators. 

Section  1.     That  it  is  deemed  necessary  to  amend  the  Consti- 

bution  of  the  United  States  so  as  to  make  provisions  therein  for 
the  election  of  United  States  Senators  by  direct  vote  of  the  people. 

Section  2.  That  pursuant  to  the  provisions  of  articlue  five 
(3)  of  the  Constitution  of  the  United  States  application  is  hereby 
made  to  the  Congress  of  the  United  States  to  call  a  convention  Xx^ 
propose  an  amendment  to  the  Constitution  of  the  United  States 
providing  for  the  election  of  United  States  Senators  by  direct  vote 
of  the  people. 

SecticDn  3.  That  a  copy  of  this  Joint  Resolution  be  sent  to 
each  Senator  and  Representative  from  the  State  of  Nebraska  in 
the  Congress  of  the  United  States  and  to  each  presiding  officer  of 
the  Senate  and  House  composing  the  Congress. 

Approved  March  25,  1903. 
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CHAPTER  1G4. 

(Senate  File  Ko.  117.)      • 
A  Bill  for 
A  Joint  Resolution  memorializing  the  Congress  of  the  United  States  to 
oppose  Senate  File  No.  6886,  as  inimical  to  the  best  development- of 
the  State  by  actual  settlers: 

To  favor  an  amendment  to  the  Homestiead  Law,  allowing  each 
actual  settler  640  acres  of  the  Public  Lands  within  this  state,  valu- 
able solely  for  graziou  purposes: 

To  favor  a  commission  to  investieatc  and  report  as  to  the  qual- 
ity of  said  lands,  and  the  conditions  that  exist  in  said  territory. 

Be  it  Emwted  hij  the  Legislature  of  the  State  of  Nebraska: 

That  Whereas,  A  bill  is  now  pending  in  Congress,  known  as 
Senate  File  No.  G88G,  introduced  by  the  Hon.  Chas.  H.  Dietrich, 
contemplating  the  leasing  of  the  Public  Lands  within  the  State 
of  Nebraska,  as  are  in  their  natural  condition  valuable  only  for 
live-stock,  grazing  purposes,  and  are  not  susceptible  of  irriga- 
tion, and 

Whereas,  The  congressional  delegation  of  Nebraska  now  in 
Washington,  D.  C,  have  petitioned  His  Excellency,  Gov.  J.  H. 
Mickey,  to  call  the  attention  of  the  Legislature  of  Nebraska  to 
this  proposed  national  legislation,  and  requesting  that  such  ac- 
tion be  taken  as  will  indicate  to  our  Senators  ^nd  Representatives 
in  Congress,  the  wishes  of  the  people  of  the  State  of  Nebraska, 
and 

Whereas,  His  Excellency,  the  Governor,  has  presented  to  this 
body  such  request  with  a  recommendation  that  a  joint  resolution 
be  adopted  disclosing  to  our  Senators  and  Representatives  in 
Congress,  the  attitude  of  the  People  of  the  State  of  Nebraska,  to- 
ward said  Land  Leasing  Bill. 

Therefore  Be  It  Resolved  by  the  Senate  and  House  of  Repre- 
sentatives of  the  State  of  Nebraska,  That  we  oppose  the  leasing 
-of  the  public  domain  in  Nebraska  as  proposed  in  Senate  File  No. 
688G,  now  pending  in  Congress,  for  the  reason  that  such  legisla- 
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tion  is  inimical,  in  our  judgment,  to  the  best  development  of  the 
state  by  actual  settlers. 

Be  It  Further  Resolved,  That  we  favor  and  petition  Congress 
to  amend  the  present  homestead  law  so  that  the  public  lands  with- 
in this  state,  valuable  solely  for  live-stock  purposes,  and  not  sus- 
ceptible to  irrigation,  be  opened  to  homestead  entry,  allowing 
each  actual  resident  a  homestead  of  640  acres,  instead  of  160  as 
now  provided,  and 

Be  It  Further  Resolved,  That  we  favor  the  appointment  of  a 
Commission,  as  recommended  by  His  Excellency,  President 
Roosevelt,  to  investigate  and  report  as  to  the  quality  of  said  lands 
and  the  conditions  that  exist  in  said  territory. 

Approved  March  26, 1903. 


CHAPTER  165. 


r(SenateFiIe]sro.  114.) 
[Introduced  by  M,  A.  Hall,  of  Doaglas.] 
A  BUI  for 
A  Joint  BesolatlOD  recommeDdiog  to  the  electors  of  the  state  to  vote  at 
the  next  election   of  members  of  the  Legislature  for  or  aRain^t  a 
coDventioB   to  revise,  amend  and   change  the  CoDStitution  of  tbe 
State  of  ]^ebraska  in  accordaoce  wltb  Section  2,  Article  15,  of  tbe 
Coostitutiion  of  tbe  State  of  Nebraslca. 

Be  it  Enacted  by  the  Legislature  of  tJie  State  of  Nebraska: 

1.  That  it  is  deemed  necessary  to  call  a  convention  to  revise, 
amend  and  change  the  Constitution  of  the  State  of  Nebraska. 

2.  That  the  electors  are  recommended  to  vote  at  the  next 
election  of  members  of  the  Legislature  for  or  against  a  convention 
to  revise,  amend  and  change  the  Constitution  of  the  State  of 
Nebraska. 

3.  That  at  such  next  election  of  members  of  the  Legislature 
on  the  ballot  of  each  elector  voting  at  such  election,  shall  be 
printed  or  written  in  such  manner  that  the  elector  can  indicate  his 
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preference  under  the  law  the  words :  "FOR  calling  a  convention 
to  revise,  amend  and  change  the  Constitution  of  the  State  of  Ne- 
braska ;''  and  "AGAINST  calling  a  convention  to  revise,  imend 
and  change  the  Constitution  of  the  State  of  Nebraska;"  and  if  a 
majority  voting,  at  said  election  shall  vote  for  a  convention,  the 
Legislature  shall,  at  its  next  session,  provide  by  law  for  calling 
the  same. 

Vetoed  by  the  Governory  no  action  taken  by  either  house 
thereafter. 

Filed  in  Office  of  Secretary  of  State  April  9, 1903. 


CHAPTER  166. 

(Senate  t^ile  No.    185.) 
[Introduced  by  Richard  O'Neill.  ] 
A  Bill  for 
A  Joint  ResolutlOD,  relating  to  the  uoexpended  talaocelD  the  hands  of 
the  ''Nebraska  State  Relief  Conamission'*,  created  by  an  act  of  the 
Legislature  of  the  State  of  Nebraska  at  its  twenty-fourth  session, 
and  to  provide  for  covering  said   balance  into  the  treasury  of  the 
State  of  Nebraslca. 

Whereas,  The  Nebraska  State  Relief  Commission  has  in  its 
.  hands  an  unexpended  balance  of  Three  Hundred  Ninety-six  Dol- 
lars and  Ninety-six  cents,  rising  from  donations,  premiums  on 
state  warrants,  and  sale  of  office  fixtures ;  and 

Whereas,  The  law  creating  said  State  Nebraska  Relief  Com- 
mission has  not  made  provision  for  the  disposition  of  an  unex- 
pended balance ;  and 

Whereas,  The  books  and  accounts  of  said  Nebraska  State 
Relief  Commission  have  been  examined  and  audited,  under  the  di- 
rection and  authority  of  the  State  of  Nebraska,  and  found  to  be 
correct,  and  that  all  funds  have  been  expended  and  accounted  for 
as  provided  in  said  act,  and  that  there  is  remaining  in  the  hands 
of  J.  H.  McClay,  its  treasurer,  an  unexpended  balance  of  Three 
Hundred  Ninety-six  dollars  and  ninety-six  cents;  and  whereas 
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it  is  fouiul  there  is  justly  due  to  and  unpaid  to  Reverend  L.  P. 
Ludjien,  the  sum  of  ?*^'2.oO,  expended  by  him  for  said  Nebraska 
State  Relief  Commission  for  postage,  printing  and  stationery, 
therefore  be  it  resolved  that  said  J.  H.  McClay,  treasurer,  be  au- 
thorized and  directed  to  pay  this  sum  to  said  Ludden  and  the  re- 
maining balance  to  be  paid  to  the  treasurer  of  the  State  of  Ne- 
braska as  hereinafter  provided. 

Whereas,  Said  Nebraska  State  Relief  Commission  is  anxious 
to  dispose  of  said  balance  and  close  up  the  affairs  of  said  cora- 
missihn  ;  therefore,  be  it, 

Resolved,  (The  House  concurring  therein),  That  the  Legisla- 
ture of  the  State  of  Nebraska  direct  that  the  said  J.  H.  McClay, 
treasurer  of  the  Nebraska  State  Relief  Commission,  pay  said  bal- 
ance of  $374.JG  (three  hundred  seventy-four  and  forty-six  one- 
hundredths  dollars)  in  his  hands  to  the  Treasurer  of  the  State  of 
Nebraska  taking  his  receipt  therefor  in  duplicate,  and  file  the 
same  as  provided  by  the  law  creating  said  commission. 

Resolved,  (The  House  concurring),  That  the  Treasurer  of 
the  State  of  Nebraska  be  and  is  hereby  directed  to  receive  from 
said  J.  II.  McClay,  treasurer,  the  said  balance  now  in  his  posses- 
sion, crediting  the  same  to  the  General  Fund  of  the  state,  and  to 
issue  therefor  duj^licate  receipts  as  provided  by  law,  and  that  said 
Nebraska  State  Relief  Commission  and  each  and  every  member 
thereof,  and  each  and  every  officer  thereof,  upon  payment  as 
aforesaid,  be  and  are  hereby  relieved  and  discharged  from  any 
further  and  additional  obligation  on  their  part  arising  out  of  the 
trust  they  have  assumed  under  said  act  creating  said  Nebraska 
State  Relief  Commission. 

Approved  April  10,  1903. 


Digiti 


zed  by  Google 


All  of  the  foregoing  laws  (except  as  otherwise  noted  in  con- 
nection with  the  same)  are  signed  and  attested  as  follows,  to- wit: 


Attest: 


Attest: 


JOHN  H.  MOCKETT,  Jr., 
Speaker  of  House  of  R^'presentatlves. 

JOHN  WALL, 

Chief  Clerk  of  House  of  Representatives. 

EDMUND  G.  McGILTON, 

President  of  Senate. 

A.  K.  KEIM, 

Secretary  of  Senate. 


(Note:— Senate  File  105  is  not  attested  by  the  Secretary  of  the  Sen- 
ate. The  following  Jaws  are  signed  by  W.  H.  Harrison,  Pro  tem  Presi- 
dent of  tbe  Senate,  and  not  by  Edmund  G.  McGilton:  House  Rolls  31, 
79,  88,  124,  133,  165,  236,  262,  281,  282,  287,  294.  347,  374,  436,  445,  446,  and 
447;  Senate  Files  20,  33,  42,  103,  108,  138,  177,  180,  212.  231.  239,  245 
275,  276.) 
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Mike  Cizck 705 

C.  F.  Scharmann 705 

A.  S.  Tibbetts 705 

Estate  of  W.  B.  Taylor,  deceased  70o 

H.  M.  Goff 705 

C.  Y.  Long 705 

Lee  Card 705 

J.  E.  Porter 705 

G.  T.  H.  Babcock 705 

H.  Herpolsheimer  &  Co 705 

D.  J.  Orooin 705 

W.  C.  Johns 705 


25 
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0.  F.  ScbarmaoD 705 

A.  Nelson 705 

P.  D.  McOormJck 705 

■    Fred  Lehmkuhl 705 

P.  McGlnnls 706 

P.  D.  McCormlck 706 

0.  F.  ScbarmaoD 706 

M.  B.  Butterfield 706 

C.  F.  ScharmaoD TOO 

M.  E.  Butterfield 708 

CooDty  Treasurer  of  Saline  County., 70fl 

N.  Westover&Co 708 

Col.  Elmer  E.  Bryson 708 

F.  G.  Sutcliffe 708 

Emll  Lang 708 

J.  H.  Enimett 708 

St.  Paul  Republican 708 

W.  L.  McMllUan 7o8 

J.  D   Ream 708 

Henry  F.  Cody 706 

The  Pawnee  Republican 706 

The  Chappell  Reg Ister 706 

ChasE    West 706 

H.  L.  Merriman 706 

P.  C.  Erickson 7ti6 

i  E.  Andrews... i 706 

H.  II.  Cambell.. 7(»6 

Hastings  Tribune 706 

D.  A  Campbell 706 

William  R.  Keefer 706 

Fremont  Tribune 7C6 

Philo  P.  Sly 706 

H.  A.  Babcock 706 

ASSAULT— 

great  bodily  injury 637 

'ASSESSOR,  County- 
election  of 288 

ASSESSMENT,  Assessor- 
county  and  state (See  Revenue) 
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cities (See  Cities) 

schools ; (See  Schools) 

ATT0R1!^EY  AT  LAW— 

admission,  to  bar 53 

practicing  attorney 54,  55 

examining  commission 53 

qualifications  of  applicants 54 

registration  of  students. , 54 

oflflcers  disqualified  to  act  as 55 

AUDITOR  PUBLTC  ACCOUNTS— 

deputy,  appointment,  duties,  bond 574 

(BALLOT— (See  Election) 

iBAllJKS  AND  BANKING— 

,   banking  board,  clerk 58 

seal 58 

secretary 58 

capital  stock,  account 59 

how  i  n vested 59 

examiners'  compensation 60 

fees 60 

report 60 

bond 60 

report  of  secretary 61 

printing 61 

BONDS,  Municipal- 
compromising  indebtedness 62 

petition 62 

bonds  in  satisfaction 62j 

record  of  bonds 63) 

BONDS,  Offloinl (See  vari ms  officers)' 

BOARD  OF  HEALTH- 

county 358 

state 351 

appropriation 354 

diseases,  report  of 353 

local  boards,  report  of 353 

quarantine  enforcement 352 

report  of  public  health SVi 

state  health  inspector 353 
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BOARD  OF  PUBLIC  LANDS  &  BUILDINGS— 

capltol,  fuFDishiDgs  and  repairs 579 

duties 578 

leglslatlTe  supplies 579 

member  ot 578 

pavlDg  io  city  of  Lincoln 583 

state  architect 581 

BOUNDAKY.  State- 

Nebraska-Soutb  Dakota 587 

Nebraska-Iowa 588 

BBANDS (See  Marks  and  Brands) 

BRIDGES (See  Boads) 

CAPITOL— 

furnishings  and  repairs 579 

CARRYING  CONCEALED  WEAPONS 637 

CHILDREN- 

commlttment  of  boy  under  18 369 

committment  of  girls  under  18 370 

abandonment 642 

CITIES  METROPOLITIA^^  CLaSS— 

advisory  board 85 

appropriation  private  property T$ 

appropriation,  in  general 77 

monthly 74 

attorney,  election  term 97 

assessment 91,  116 

board  of  public  works 88,  104 

board  of  review 03 

building  inspector,  election  term 97, 

Claims,  Ullng  allowance  etc 77,98 

clerk  election  term 64.97 

comptroller,  election,  term 64.  97 

duties 82,  102 

councilmen  election  term 64,97 

depositories  of  city  funds 80 

election,  general , 64,97 

employes,  appointive 79 

engiLeer,  appointment,  duties ,.. 84 

improvement  districts 107 
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creation  of  bids  and  contracts 107 

ordinaDce,  peticion  funds,  bonds 108 

material  lowest  bidder 109 

levy 91,118 

aojouDt  of   93 

mayor  electioo,  term 64,97 

appointive  power  of •. 79,  99 

newspaper  official 97 

compensation  of 98 

officers,  election  term 64.  97 

appointive 67.  69,  99 

compensation,  bouds  salary 100 

paving  (see  streets  and  improvements} 

police  judge,  election,  term..t 64,  97 

police  magistrate,  powers 121 

procedure  before 122 

report 123 

election,  term 124 

sewer  connections 110 

special  assessments 109 

errors  in 110 

invalid  reassessment 127,  128 

streets  control  of 75 

streets  improvement  of 107 

companies  using  to  make  connections 110 

sewer  coonections,  enors  in  assessment. 110 

definitions,  material  used Ill 

petition 111,112 

protest,  appeal  etc 114 

loid  petition 116 

tax  commissioner,  election,  term 64,  97 

duties 92 

taxes,  assessment 91,  116 

levy 91,  93,  118 

treasurer,  election,  term 64,  97 

duties 81 

deposit  funds 87 

wards  number,  boundries 96 

warrants  issuing  of 80 
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limit  to  issue  of 80,  94 

water  works,  appraisment 67 

bonds  for  copscructlon 65 

bODds,  addi liunal .  * 66 

warrants  pendi og  levy 94 

water  board, a  pointment  of  first 6S 

appropriate  private  property 76 

bonds  of 69 

claims  audited  by 78 

claims  to  be  approved  by 70 

compensation  of G9 

contracts  to  luwrst  bidder 70 

duties  in    acquiring  plant 66 

election  of ." G8 

empluyes  removed  only  for  cause 72 

enter  lands,  rlglit  to 71 

funds 73,  77 

interest  oo  water  fund 81 

interfering  with  employes 71 

meeti  jgs  of 69 

officers  of 69 

paramount  to  mayor  and  council 74 

**         in  use  of  streets 75 

•*         to  advisory  board 91 

*'         to  board  of  public  worlds 85,  90 

**         to  comptroller 83 

*•         to  engineer 85 

powers  of 70 

recooamendations  to  mayor  and  council 7a 

registration (see  title) 

regulate  water  rates 70 

report  of ' 7a 

right  to  enter  lands 71 

schools (see  title) 

warrants  ordered  by 80 

water  fund,  levy,  tax 7a 

water  commissioner 71 

water  rates  7f> 
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CITIES  OF  THE  METROPOLITIAN  AND  FRST  CLASS  HAVING 
MORE  THAN  40,0p0  INHABITANTS. 

board  of  plum bers 260 

CITIES  OF  THE  FIRST  CLASS  HAVING  MORE  THAN  40,000  AND 
LESS  THAN  100.000  INHABITANTS. 

schools (see  title) 

regis! ratiOD (see  ti tie) 

taxes,  amount,  levy 129,  130 

CITIES   OF   THE    FIRST  CLASS  HAVING  BETWEEN  25,000  AND 
40,000  INHABITANTS 

additions 132 

animals,  pound : 210 

appropriation  of  private  property 209 

appropriation,  annual 170 

monthly 185 

assessment 152 

return  of 163 

review 153 

Assessments,  special 185 

according  to  beoefit 20i 

collection 199 

delinquent 19; 

equalization 18fi 

levy 203 

void 207 

attorney,  duties .^. 149 

asslstanc 150 

auctions  ; 211 

board,  fire  and  police  commissioners 159,  229 

park  commissioners 226 

review 153 

bonds,  improvement  district 190 

Intersection 200' 

municipal 218 

officers 131,  139,  210 

refunding 219 

renewal 220 

buildinp,  construction 215 

inspector 167 


Digiti 


zed  by  Google 


T76  Index  to  Laws 

PAGE 

cemeteries 21i 

census 209 

claims 172,  177 

taies  deducted  from 18$ 

time  for  payment 22i 

clerk  duties 144 

concealed  weapons 212 

constable 135 

contracts,  void,  no  appropriation 177 

for  one  year  only 1S4 

corporate  limits 132 

corporate  powers 134,  186 

council  bonds 13^ 

committee  reports 17a 

election 136 

investigations 170 

meetings 141 

meuibers,  residence  of 137 

powers 182.  186 

president 141 

term  of  members 138 

deposi  torics  14S 

disorderly  conduct 211 

dogs 210 

drainage 216 

elections 136,  208. 

canvas 138 

precincts 136 

special 136,  137 

eminent  domain , • 208 

employees,   agents 210 

engineer,  auties 156 

explosives 211. 

fees,    payment 167 

financial  statement 170 

fines,  payment 147,  166 

firearms,  fire-works 212 

fire  department 220 

fire  protection •... 214 
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franchises 208 

fund,  sinking ....: 221 

funds 146,  i'to 

available 171 

<lue  from  county 183 

special 147 

general  powers 134,  186 

grounds,  public 211 ,  216 

hall,  city  224 

health,  nuisances 213,  228 

hospitals 214 

horse  racing 211 

improvement  districts 186 

indebtedness,  certificates 172 

limit 173 

inspection,  plumbing,  lights,  boilers  , 214 

jails 157 

Judgments,  payment 135 

justij^e  of  peace  136 

labor  days 184 

libraiies 213 

license,  taxes 219 

lights 218 

liquors  : 228 

mayor,  duties 141,  142,  143 

meals  to  prisoners 207 

markets,  street  venders 214 

mortality  bills 214 

natre,  corporate 134 

nuisances 213,  228 

officers,  appointment 139 

bonds 131 ,  140 

compensation 140,  182 

contributions  to 177 

duties 182,  J83 

election 136 

elective 137 

eligibility 138 

ineligibility. 139 
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Interested  in  contract.... IW 

perquisites 182 

removal 143,  1® 

vacancy .• 208 

ordinances,  contract,  passage 179 

enactment,  take  effect 180 

publication,  proof 145,  180 

revision 220 

pardons 143 

parks , 226 

paving 186 

intersection 20a 

pay  roll 18S 

physician \ 167 

police 143 

cbief ,  duties 162 

court,  procedure 164 

Judge,  duties 16a 

regulations , 209,  211 

population,  city 144 

posse  comitatus 143 

powers 134,  186 

precincts,  election  districts 136 

printing 181 

process,    service 134 

property,  exempt  from  taxation 135 

protection 216 

public  grounds 211,  216 

labor,  day's  work    184 

utilities 218 

railway  crossings,  lights ., 216 

depots,  tracks,  etc 21t 

paving Ifll 

streets,  care  of 191,  Itt 

registration (see  tlUe? 

salaries 140 

schools (see  title) 

eeal 183 

sewers 194 
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sidewalks 208,  224 

sinking  fund ; 221 

strangers 211 

street  commissioner,  duties 158 

streets,  amusements  on 211 

defects,  injuries 178 

grade,  change , 203,  204 

Improvemeot 186,  206 

intersections 194,  200 

ubstructionp 211 

repair  by  railways 190 

s'dewalks 208,  224 

transportatoln,    vehicles 211 

use  of 217 

works  on  by  contract 204 

subways,  c  nducts 218 

suit s  against 207 

tax  commissioner , 151 

warrant  of 154 

tax  list...; 154 

deKnqnent,  collection 155 

taxes,  assessment 152 

collection 145,  176 

deducted  from  claims 186 

delinquent 174,  221 

equalization 156 

estimate,  annual 171 

former,  valid 177 

Irregularities 175 

levy,  amount 173 

lien 175 

payment  176 

property  exempt  from 135 

sewer 195 

sidewalks 224 

time  checks 185 

treasurer,  duties 145 

deputy 147 

report 146,  149 
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Tiaducts 22o 

wards  131,  18S 

warrants 146,  148 

waterworks 218 

yeas  and  nays 169,  179 

CITIES  OF  THE  FIRST  CLASS  HAVING  BETWEEN    5,000    AND 
26,000  INHABITANTS. 

additions 230 

claims 235 

corporate  limits 230 

councllmen,  bond,  number 232 

residence,  term ^ 233 

voting  unauthorized   expenditure 232 

eminent  domain 241 

damages,  assessment,  levy 242 

appeal 243 

funds 247 

heating  plant 241 

libraries  211 

lights 241 

officers,  appointive 233 

term '234 

officers,  elecLive 232 

bond,  qualifying,  etc 232 

officers,  salaries 234 

ordinances,   passage 235 

revision  of :  240 

parks ^ 241 

poll  tax 244 

registration (see  title) 

schools (see  title) 

sewers 241 

special  assessments  for  improvements 240 

special  taxes,  lien 245 

disposition  of 245 

streets,  laying  out  and   vacating 237 

damages,    assessment,     levy 238,  239 

taxes,  assessment,  levy,  amount 245 

delinquent,  sale •. 246 
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equalization 246 

poll : 244 

water  works :  241 

CITIES  OF  THE  FIRST  AND  SECOND  CLASS  AND    VILLAGES— 

beating  aod   lighting  system 261 

bonds,  amount,  election » 262 

commissioner 263 

contract  for  construction : 262 

fund 264 

levy  insufficient \ ^ 262 

management 263 

rates 263 

tax 161 

CITIES  OF  TME  SECOND  CLASS  AND  VILLAGES- 

bonds,  ligbting,  legalized 264 

engineer,  plan,  sev?<)rs 265 

fire  protection 250 

ligbting  system,  bonds  legalized 264 

paving 249 

sewers 254 

bonds 255 

bonds,  rate  of   Interest 258 

estimates,  plans,  etc :  255,  256 

laterals,  special  assessments 256 

sinking  fund 258 

tax 257,258 

sidewalks 249 

streets,  improving,  levy 218 

water  bonds : 251 

commissioner 253 

funos 252 

rates *. 252 

works 250 

CITIES  AND  VILLAGES  SITUATED  IN    TWO  OR  MORE    COUN- 
TIES— 

annexation  of  territory 2591 

CIVIL  CODE- 

appeals  to  supreme  court 631 
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>  bond 633 

i         appeals  to  district  court 633 

I         forcible  entry  and  detainer 634 

tenant  holding  oyer 634 

stay  of  execution,  justice  court 635 

€OAL,  discovery  of 359 

€0BB"EY  STATUTE 630 

'COMMISSIONER  OF  DEEDS— 

acts  legalllzed 361,  362 

COMMISSIONER  OF  PUBLIC  LANDS  &  BUILDINGS— 

drauftbtsman  and  surveyor 576 

fees 57 

COMPROMISING  INDEBTEDNESS  MUNICIPAL  SUBDIVISION   63 

CONSTABLES,  fees  in  felony  cases 282 

CONSTITUTIONAL    CONVENTION 744 

C0RR7RATI0NS,  criminal  process  against 646 

COUNTIES  UNDER  TOWNSHIP  ORGANIZATION 284,  285 

COUNTY  ASSESSOR  (see  revenue)— 

election  cf 284 

COUNTY  ATTORNEY-- 

appointed,  counties  less  than  2O0O 56 

bond 56 

election,  term 56 

'         compensition 57 

COUNTY  CLERK-^ 

comprnsation 309 

deputy 309; 

excessive  fees. .  • ' 309 

COUNTY  COMMISSION ERS- 

corapensatlon 308 

CJiSLTict 278, 

number • 277,  278: 

transfer  funds 283 

COUNTY  DEPOSITORIES— 

application 584 

balfinee 586 

bond,  sureties 585 

capital  stock  of  bank 686 

deooslts.  Dio  rata  to , . .  584 
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forelgo  bank 686 

Interest 684 

payable  oo  demand 684 

COUNTY  JUDGi^- 

acti 08  as  attoroey 55 

compeosatloD 309 

deputies,  cicrks 309 

excessive  fees 309 

forcible  entry  arnJ  detainer : 636 

COUNTY   OFFICERS,  ELECTION  OF 288 

COUNTY    SURVEYOR    AND    ENGINEEB— 

duties  in  general 280 

COUNTY  SUPERINTENDENT— 

compensation 637 

COUNTY  TREASURER  (see  also  revenue)— 

compensation ?. 309 

depositing  funds 684 

deputy 30» 

depositing  fuuds 684^ 

excessive  fees 309^ 

fees 307,  406» 

seal 280 

COURT,  SUPREME— 

appeal  to 631 

commissioners,  stenographers 287' 

CRIMINAL  CODE— 

animals,  cruelty  to 633 

assault,  great  bodily  injury 636 

carrying  concealed  weapons 637 

desecrating  U.  S.  flag 644 

dock  log  horses 639 

die,  engraving  railroad  tickets 640 

forging  or  altering  railroad  ticket 64X 

Indictment,  information  against  corporation 646 

tobacco  to  minor 643 

Trap  shooting 63fl| 

wife  and  child  abandonment 643 

DELINQUENT  TAXES  fsee  revenue)— 

DEPOSITORIES  (see  state  or  county)— 
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DRAI;NAGE  (see  swamp  lands)— 
ELECTIONS— 

ballot,  form  of 300,  301  30i 

precincts,  several  road  districts 301, 

county  officers \ 28^ 

judges  and  clerks, '. 291 

appointment 291 

duties 293 

party  affiliation 291 

removal  of 292 

primary    294 

certiflcates,  return  of ,' 298 

challenge,  oatb 294 

party  affiliations 294 

qualifications 294 

^  registration  in  cities 295 

by  certificate 296 

cities  metropolitan  class 298 

redstration (See  Title)  371 

state  officers 288 

ELECTRICAL  POWER  COMPANIES— 

fight  of  way 608 

ELEVATORS— 

terminal  facilities  for 376 

EQU ALIZ ATION (See  Revenue) 

EXPERIMENTAL  SUB-STATION— 

appropriations 59^ 

employees 591 

establishment  591; 

management , 591 

object 591 

sale  of  products 591 

FEES— 

commissioner  of  public  lands  and  buildings 374 

county  commisssioners 308 

county  treasurer 307.  446 

felony  cases 282 

insurance  companies * 314 

supervisors ^ . .  308 
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PLAG,  UNITED  STATES- 

desecratioQ  of • 641 

FIRST-NEBRASKA  MILITIA— 

status  of 740 

tK)RCIBLE  ENTRY  AND  DETAINER— 

tenant  holding  over 684 

FORECLOSURE  OF  TAXES  LEGALIZED 621 

FRAUDS— 

conveyance  of  lands,  in  writing 211 

FUNDS,  County- 
transfer  of 283 

GOVERNOR,  Private  Secretary— 

appoj  ntmen  t 572 

sala  ry 573 

HEALTH (See  Board  of> 

HOUSE  ROLLS- 
NUMBER  PAGE    ^ 

1 540 

2 667 Peru  Normal. 

7.... 267 

8 53 ' 

15 667 

16 285 "^ 

18 280 / 

22 650 

23 .659 Norfolk,  Hospital. 

24 284 

27 232 

28 521 

31 345 

32 570 

33 555 Schools,  Metropolitan  Cities. 

40 311 

42 546 

48 553 

51 527 

60 651 

63 351 ^ 

64 637 
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67 65 

70 367 

76 635 ; 

78 371 

79 534  

87 64 

88 644 

96 280 

98 633 

100... 543 

102 660 Unl^rslty  Agricultural  Live  Stook. 

103 639 

113 646 

114 638 

119 538  

124 321 

132 656 

133 347 

134 536 

136 584 

146 50 

152 544 

157 232 

164 647 

165 592 

166 51 

167 742 

178 350 

186 260 

187 589 

192 290 

202 655 

207 346 

209 649 

210 129 

222 638 

231 663 

236 294 

239 230 
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240 58 

262...., 309  

260..... 549 

262 670 

267 131 

271 556 

^75 325 

277 591 

279 653 

281 6W 

282 641 Ral'road  ticket. 

286 337 

287 631 

292 63 

291 319 

299 282 

303 127 

805 259 

306 359 

311 625 

320 95 

329 642 

331 248 

339..; 648 

844 389 

1847 2.>4 

862 480 

353 636 

358 587 

364 610 

374 725 

38') 64JJ 

3y6 348 

388 581 

401 Gl 

413 ^62 ' 

417 649 

2:.., •  531 
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«28... 
136... 
437... 
A40... 
445... 
446... 
448... 
449... 
471... 
473... 
482... 
488. . . 
489... 


NUMBER 
364.. 


.479. 
.661. 
.703. 
.706. 
.  53. 

588. 
.673. 
.  56. 
.547. 

583. 

519. 


INDEBTEDNESS— 

compromiatDg,  municipal  subdivision ^ 

Installment  investment  companies— 

definition  of 270 

accounts,  manner  of  keeping 274 

annual  statement 274 

approval  of  banking  board 272 

attorney  of 273 

certificate  of  approval 273 

control  of  banking  board 270 

documents  filed  with  banking  board 271 

examination 274 

false  entry  and  statements 276 

plan  not  to  bo  cbanged 273 

revocation  of  approval 275 

receiver 276 

unauthorized,  penalty 276 

INSURANCE  COMPANIES  (in  general)— 

fees 314 

insurable  property 312 

semi-annual  statement 265 

contents.  pubMcntinn 200 

INSURANCE  COMPANIES  (EXCEPT  LH^E)— 

ajzents  commissions  of ;U€ 

examinaMon    of '^\^ 
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fees 314l 

liceose,  granting  of 315 

refusal  of 316 

reyocatloD  of 31T 

statement,   prellmioary 315 

un-au thorlzed  liability 317 

(INSURANCE  COMPANIES  (LIFE)— 

policies,  anoual  valuation 266 

re-insuraoce  reserve,    computation 266 

INSURANCE  COMPANIES  (FRATERNAL  BENEFICIARY)— 

contracts  between  *  affiliated  societies S21 

INSURANCE  COMPANIES,  MUTUAL,  ACCIDENT  AND  SICK- 
NESS. 

act  to  be  complied  with  3-8 

age,  limit 340 

agent 340 

articles  of  incorporation 338 

beneficiary,  relation  to  insured 340 

certificate  of   authority 340.  343 

conditions  precendent 339 

dissolution 342- 

examination  of  341 

fees 341 

formation 337 

funds,   Investment,  deposit 341 

withdrawal  from  deposit 342 

funeral  benefits 348 

meetings  of  policy  holders 343 

name 339 

policy,  conditions  of 339 

securities,  Income  from 342 

statement,  anoual 340 

suits  againsts  when  brought 343 

INSURANCE  COMPANIES,  MUTUAL,  DOMESTIC  ANIMALS— 

assessmert,  limit 323 

notice  of 324 

suit   for 324; 

bonds,  officers 322 

charter,  contents,  approval 322 
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corporate  powers •  • 323 

directors 323 

formation  of , 321 

members,  who  may  be 323 

withdrawal  of 324 

officers i 321 

policy 323 

statement,  annual '. 324,  325 

value  of  animals  insured 321 

INSDBANCE    COMPANIES,    MUTUAL    (FIRE.   LIGHTNING 
TORNADO)—" 

assessment,  limi tinf^r 319 

cancellation  of  policy 

withdrawal  of  memlwr •  319 

INSURANCE  COMPANIES,  MUTUAL,  (HAIL)— 

application 326 

funds,  disposition  of 326 

indebtedness,  limit 326 

cflflcers,  bonds,    perquisites 326 

state  divided  into  districts 326 

INSURANCE    CHIMPANIES,     MUTUAL,    LEVEL    PREMIUM, 
LEGAL  RESERVE. 

accounting,  receiver 330 

age,  limit ?32 

agent,  certificate • 334 

articles  of  incorporation 327 

beneficiary,  payment  to 330 

relation  to   insured 331 

benefits,  exempt  from  creditors ' 530 

board  of  directors S29 

certificate  of   authority 328 

companirs  heretofore  or^anlz  l^ 336 

corporj te  powers 328 

dividends 333 

examinatioQ  of.. 331 

fees 333 

formation  of 327 

insurance,  amount  required 328 

interest   rate 333 

meetings,  policy  holders .'29 
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medical  eiaminer 334 

mortality  rate 333 

Dame 32& 

officers 334 

bond 331 

perquisites 335 

policy,  loaos.  transfers 331 

by  whom  issued 332 

paid   up 335 

real  estate 32^ 

re-insurance 336 

statement,  annual 334 

INTEREST,  R  ite  of  on  Warrants- 
county,  city,  state,  school  district,  etc 345 

IRON- 

reward  for  discovery  of 35^ 

IRRIGATION— 

appropriation  of  water 612.  614 

damages 612 

bonds,  issuance  of 622 

payment 624 

discontinuance  of 625 

head-sate,  interfering  with 611 

lateral 614 

irrigation  districts 615 

assessment 619 

collection,  payment 620- 

payment  uuder  protest 621 

boundaries 617 

electors 616 

eminent  domain 618 

directors 618 

discontinuance 625 

officers,  election,  bond 616 

organization 615 

petition,  bond,  publication 616 

laterals 614 

measuring  boxes. 612 

natural  streams,  using 614 

/        outlets 612 
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reservoirs 614 

tail  race 612 

enlarging 613 

under-secretaries 610 

water-power 612 

JAILS— 

furnishing,  warming 346  . 

matron,  physician 346 

JOINT  RESOLUTIONS— 

election  United  States  senators 742 

land  leasing  bill 743 

Constitutional  conrention 1 745 

Nebraska  State  Relief  Commission 746 

JUNK)R  NORMAL  SCHOOL (See  Normal  Schools) 

JUSTICE  OF  PEACE- 

appeal  from * 633 

drawing  papers 55 

fees  In  felonies 28*2 

forcible  entry  and  detainer 635 

stay  of  execution 635  j 

LABOR  TAX (See  Revenue  or  Roads)  j 

LAND  LEASING  BILL— 

resolution  relative  to 743  i 

LANDS—  I 

i 

conveyance  in  wri ting 311  | 

LEGISLATIVE  SUPPLIES—  ' 

I 
advertising 579  i 

amount 579 

bids 579  ' 

board  public  lands  and  buildings 579  | 

delivery  of  goods 580 

Invoicas 580 

purchase  by  legislature 580  .j 

emergency ©80  i\ 

removal 581  \ 

storing 5S0  ] 

surplus 680 

warrants 681 

LEVY (See  Revenue) 

LIBRARY— 

taxes  and  funds 347 
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LINCOLK  MONUMENT '. 671 

LIQUORS.  Intioxicating (See  also  cities) 

control  of 348 

druggists'  permits 349 

liceose,  amoun'o 348 

petition  for  license 349 

LOUISIANA  PURCHASE  EXPOSITION 622 

commissioners 664 

place  of  business 666 

organization 666 

records 666 . 

disposition  of  property 666 

MARKS  AND  BRANDS— 

proof  of 350 

transfer , 350 

MEDICINE.  Practice  of— 

application 354 

certificate  to  practice 355 

revocation 357 

examination 355 

fees 356 

MINERAL^,  discovery  of— 

appropriation 361 

coal 359 

iron 359 

natural  gas 360 

oil 359 

rewards. .' 359,  360.  361 

MILITIA,  First  Nebraska- 
status  of 740 

MUTUAL  INSURANCE (SeJ  Insurance) 

NATURAL  GAS- 

discovery,  reward 360 

NEBRASKA  STATE  RELIEF  COMMISSION- 

return  of  surplus 745 

NORMAL  SCHOOLS  (otHer  than  state)— 

requirements •  •  •  •  539 

NORMAL  SCHOOL,  STATE  (new)— 

appropriation 543 

archi tect 542 
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buildings 6^ 

location 640 

advertisement  for 541 

deed  to 541 

proposal \  transmitted  to 541 

management 641 

NORMAL  SCHOOL,  JUNIOR 543 

appropriation 544 

credits 544 

location • 543 

,  management 543 

number .' 543 

studies 544 

OATHS  AND  AFFIRMATIONS- 

commissioner  of  deeds,  legalized 361 

invalid,  legalized 362 

OILS- 

discovery,  reward 359 

deputy  oil  inspectors 383 

flash  test 364 

pipe  line  companies,  appraisers,    etc 365 

award  of  damages 356 

damages,  payment 367 

funds,  deposited 365 

right  of  way 364 

roads,  use  of 366 

PAVING  (See  Cities)— 

around  capitol  square 689 

PENITENTIARY,  STATE— 

officers    and  employees 589 

PIPE  LINES 

right  of  way 364 

PRAIRIE  DOGS- 

compensation  overseer 52 

declared  a  nuisance 51 

extermination 61 

by  owner ; 52 

by  overseer 52 

expense  certified  to  county  cleric 52 

expense  entered  on  tax  list 52 
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PRIMARY  (see  elections) 
RAILROADS— 

assessaaent (see  revenue) 

elevators,  terminal  facilities  for 36T 

railroad  ticket,  forging,  altering 641 

making  die,  engraving 640 

right  of  way 267 

appraisement,    damages,    appeal 267,  268 

REFORM  SCHOOL— 

commitment,    boy   under  18 36^ 

gi rls 370 

REGISTRATION— 

cities  over  25,0C0 371 

books,  form,  contents 371 

cities  7,000  to  25,000 372 

books,  blanks,  etc 379^ 

books,  forms,  contents 373 

challenge 382 

change  of  residence 383 

electors,  oath,  qualification 377 

electors,  posting  list 379* 

failing  to  register 380 

false  registration 385 

false  swearing 387 

hindering 387 

irregularities 388 

place  of 377 

precinct 38& 

political  parties,  rights  384 

register  use  at  election 380,  381 

supervisors 374,  375,  376 

neglect  of  duty 389- 

special  elections 384 

time  of 370 

records,  destroying,  stealing 380 

REVENUE— 

(Note:— For  conTenience  in  reference  and  to  avoid  confasion  the  five  acts  relating  lo 
leveuueare  indexed  separately  under  the  several  sub-headings,  viz:  *'G«neral  Revenue 
BUI,"  "Delinquent  tax,  or  Scavenger  Bill,"  "State  Levy,"  "Taxes  delirquent  five  years, *** 
and  * 'Legalizing  invalid  foreclosures.") 

REVENUE,  GENERAL  REVENUE  BILL,  House  Roll  344— 

definitions : 38ft 
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act  accumulative 478 

not  retroactive 47^ 

aRCots,  lieu  for  taxes 391 

assessment,  by  deputy  assessor. 393 

list,  contents 393,  394 

final 435 

personal  property,  (see  title) 393 

railroads,  (see  title) 414 

real  est'ite,  (see  title) 422 

rolls,  contents 431 

rolls,  failure  to  prepare 433 

assessor,  county 391 

assessment,  personal 393 

assessment,  real 422 

assessment  rolU 431 ,  433 

bond 392 

compensation 392 

deputy 391 

duties  in  general 426 

election 391 

neglect  of  duty 394 

oatb 393 

vacancy 393 

banks,  listing  property 394,  397 

scbedule  of  property 403 

books  destroyed 458 

bridge  companies 410,  411 

car  companies 419 

scbedule  of  property 413 

mileage  assessment 419 

certificate  of  assessment 336 

certificate  tax  sale,  (see  tax  sale) 464 

county  board  of  equalization 428 

appeals  from 431 

books,  papers,  production  of 430 

duties,  powers 429 

final  assessment 4,35 

meetings,  members 428 

witnesses'  testimony,  process 430 

county  clerk 

certificate  of  assessment 399 
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correct  errors  in  desorlptions 427 

duplicate  statemeDts 454 

lands  escaping  taxation 428 

settlement,  notification 453 

tax  list 437 

county  officers,  assist  assessor  427 

county  treasurer (see  treasurer) 

corporations 394 

deed  (see  tax  deed) 468 

definitions 389 

delinquent  taxes (see  taxes) 

disability  of  owner 475 

distress,  fees,  notice 443 

record,  return 446 

service,  sale 446 

electric  light  companies 408 

emergency  clause 479 

equalization (see  state  and  county  boards) 

county 428 

state 413,  433 

errors  not  to  vitiate 475 

express  companies 411 

exempt  property 390 

foreclosure,  liens,  certificates,  deeds 475 

by  taxing  power 475 

decree 477 

joinder 476 

lands  as  defendant 477 

order  of  sale 477 

petition 476 

proceeds  distributed  pro  rata 478 

redemption 478 

surplus  disposition 477 

time  of 476 

foreign  corporations 409 

gas  works... ,♦,- 408 

government  bonds 407 

grain    brokers 407 

insurance  companies 404,  405 

irregularities,  not  to  vitiate 473 
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investment  compaDies , 403 

levy,  county 436 

state 435 

listiDj? '. (see  personal  property) 

lien 390 

i  n  bands  of  agent 391 

release  or 47$ 

light  coDQpanies 4(«8 

loan    companies 41X5 

manufacturers,  merchants 404 

mining   companies 408 

nursery   stock 399 

oftices,  assist  assessor 427 

de  facto 473 

oramissions.  mistakes 473 

owner,  disability  of 475 

pawnbrokers     407 

peddlers 40G 

pipe  lines 413 

proper ty,  exempt 390 

taxable 390 

personal  property,  listed  by 394 

administrator 394 

corporation 394 

executor 394 

lirm 396 

guardian 394 

husband 394 

manufacturer S95 

owner 394 

receiver 391 

trustee 394 

personal  property,  where  and  how  listed,  agent  in  bands  of. . .  395 

attached 397 

banks :..  395 

brought  into  state 397 

corporations 395 

custody,  in  legal 397 

Improvements,  leased  lands 396 

L  lands  contracted  to  be  sold 396 
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line  stock 395 

manufacturers 896 

mo?iDs,  but  one  assessment 398 

not  otherwise  provided 398 

nursery  stock 399 

property  in  transit 396 

school  lands 396 

stage  companies 399 

toll  bridges 398 

under  oath 399 

personal  property  schedule,  banks 403 

bridge  companies , 410,  411 

car  companies 413 

express  co 4U 

electric  light  companies 408 

false,  fraudulent 402 

furnished  counby  clerk 399 

gas  works 408 

government  bonds 407 

grain  brokers 407 

insurance  companies ..404,  405 

Interrogatories  attached  to 400,401,  402 

Investment  companies 403 

labor  tax 437 

loin  compan  es 403 

light  companies 408 

manufacturers,  merchants .• 404 

pawnbrokers 407 

peddlers 406 

pipe  lines 413 

railroads 414 

refusal  to  make 403 

sleeping  car  companies 421 

street  railways 408 

surety  companies 404 

telegraph,  telephone  companies 411 

trust  companies 403 

water  works 408 

prosecutions  for  violations  of  act 403 

railroads 

apportionment  by  county  clerk 419 

assessment  return  to  county 418 
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assessed,  annnally 413 

bridges • 416 

capital  stock 415 

car  companies,  mileage,    assessment 419 

construction  of   track 415 

depots,  buildings 415 

earnings 416 

false  answer 417 

•  machinery,  etc 416 

property  assessed 414 

report  to  county  clerk 417 

real    estate 413 

right  of  way 414 

rolling  stock 415 

sleeping  car  compacies 421 

schedule  of   property 414 

schedule,    not   conclusive ...417 

schedule,  failure  to  make 416 

tracks 414 

witnesses,  attendance 417 

records,    evidence 473 

real  estate,  becoming  first  taxable 450 

sold  through  error 472 

real  estate,  assessment 

annual 423 

books 423 

copy  to  one  assessed 424 

correcting  eriors 427 

list 422 ,    423 

return,    verification 424 

time  of  return 427 

schedule (see  personal  property) 

school  lands,   sale   of 472 

state  board  of  equalization  and  assessiuent 

adjournments ' 434 

annual   meetings 414 

appeal  from 485 

assess  railroads 413 

assessment  final 435 

of  railroads 434 
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books,  forms '  434 

county  assessment  roils  434 

levy,  rate   of 435 

meetings   423,  434 

organization « 433 

president  434 

quorum 434 

return  tu  county  C'crk 

schedule  personal  property 400 

schedule,  furnishing 409 

seal 434 

secretary 433 

witness,  compel  attendance 417 

Sleeping  car  companies 421 

street  railways ' 408 

surety  companies 404 

tax  deed 4fi9 

adverse  title  to 471 

conditions  precedent 467 

effect  of 470 

execution  of 468 

foreclosure,  (sec  title) 475 

form . . , 469 

notice  to  redeem 467 

tax  list 437 

completed    438 

form 438 

tax  sale 461 

erroneous 472,  473 

erroneous  description  473 

school  lands 472 

time 461 

tax  sale  certificate,  assignment 465 

conten  ts,  form 464 

fees 466 

foreclosure,  (see  title)  475 

lost 470 

notice  to  redeem 467 

redemption 466 

taxes,  certificate  of  sale  for 464 
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city 437 

collected  by  distress 443 

collection 439 

collectioo,  restiaining 447 

consolidated 438 

aelinquent (See  next  sub-bead) 

Illegally  levied 449 

labor 437 

levy 436,  437 

list '.437 

lien 390 

municipal  subdivision 437 

private  sales 4^3 

payment,  boolc  entries 439,  440 

payment  under  protest 447 

receipt  for 441,  442 

redemption 446 

refunding 449 

remitting 450 

sale  of : 461 

unpaid 439 

taxes,  delinquent. 

corporations 447 

list 459 

notice  publication 480 

personal 442 

purcbase  by  county 462 

purchase  of  portion —  461 

purchaser  falling  to  pay 461 

removing  property 446 

stricken  from  list  450 

telepho  e,  telegraph  companies 411 

treasurer,  county. 

bond 456 

bond,  suit  on 457 

cash  book 443 

collect  taxes '. 439 

distress 443 

fiilii,'  tJ  ittnl  uli    464 

fees 466 
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liable  for  personal  taxes 44« 

overpayments    454 

payment  of  taxes,  book  entries 439,  443 

purchase  at  sale 464 

sale  book,  return 463 

settlements 452  to  457 

tax  receipts.. •. 441,  442 

unpaid  and  erroneous  taxes 451 

warrant  book  J 460 

warrants  dealing  in 451 

trust  companies 403 

violations  of  act,  prosecutions 403 

waterworks 408 

REVENUE,  STATE  LEVY,  (House  Roll  437) 

general  purposes 479 

school 480 

sinking  fund 480 

REVENUE,      DELINQUENT     TAXES,    "SCAVANGER     BILL 
(house  roll  352)— 

act  cumulative 483 

adoption  of  provisions  optional 515 

answer,  deposit,  costs,  delay 492 

appeal 493 

not  a  stay 494 

bon  d 494 

payment,  pending 494 

presence  in  supreme  court 494 

bid  includes  all  taxes. 501 

by  whom  prcsecuted 488 

certificate  of  tax  sale,  form 499 

cancellation 504 

held  by  taxing  power 502 

several  parcels  , 499 

city  tnxes 481 

confirmation 510 

appeal  from 511 

failure  of 513 

form  of 509 

notice  of 510 

record 509 
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setting  aside 511 

consolidations 493 

costs 492 

deed 512 

absolute 614 

form 512 

possession  under 513 

to  taxing  power 514 

default 488,  490 

docket  fee : 486,  488 

emergency  clause 516 

execution  of  decree 495 

fees 486,  488.  491 

hearing 493 

judgment  on  default A%^ 

form  of 489 

record 5C4 

notice  final,  contents 506 

cost  of 509 

fees,  form 507 

failure  to  give 509 

non-residents 508 

service 505 

notice  of  suit,  publication 485 

contents 486 

proof  of 487 

notice,  tax  payer  charged  with 488 

officer,  neglect  of  duty 515 

payment  before  decree 488 

petition 483,  484,  485 

precedence  on  docket 493 

procedur*^ 487 

records  as  evidence 515 

redemption 502,  503 

redemption  certiflcate 504 

sale,  less  than  decree 499,  50O 

less  than  decree,  premium 500 

notice,  publication,  proof 496 

proceeds,  disposition  of 498 

\  purchaser  at 497  P 

■A 
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taxing  power  purchaser 497 

when  held  505 

state  tax  suit 48S 

deemed  commenced 4^5 

substantial  compliance. 515 

tax  list,  contents : 480 

combine  all  taxes 482 

city  taxes ' 481 

entering  decree  on 501 

form .482,  517,  518 

time  of  preparation 480 

tax  record ^. 487 

correcting 491 

custody 490 

duplicate 491 

time  of  commencing 485 

title  of  action 48;^ 

treasurer,  tax  list 480 

fees 491 

enter  decree  on  tax  list 501 

void  tax 493 

REVENUE,  TAXES  DELINQUENT  FIVE  YEARS— (House  Roll  489.) 

act  cumulative 521 

deed,  conditions  precedent 520 

execution  of 5. 0 

not  under  seal 520 

when  entitled  to 519,  520 

discharges  liens 519 

proceeds  prorated 521 

redemption,  penalties 620 

sale,  certificate  of 519 

highest  bidder 519 

time  of    ...   519 

taxes  exceed  value  519 

REVENUE,    LEGALIZING     INVALID    FORECLOSURES    OF 
TAXES— (House  Roll  28.) 

counties  foreclosing 521 

court  proceeding  legalized 522 

emergenoy  clause 523 

erroneous  foreclosure 522 
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redemptiun   by  owner 522 

time  of 623 

interest,   improvements 523 

ROADS 

between  counties ,  525 

bridges,  between  counties 625,  52d 

emergency  repairs 531 

on  new  load 524,  525 

commissioner,  appointment 524 

report 524 

drainage,  appraisement,  damages o27 

improvements  in  connection  with  United  States, 531 

acceptance  of  wortc 534 

application 632 

application,   second .  533 

certificate  ef  appointment 532 

rbief  of  liighway,  appointment 632 

same,  duties 532 

same,  co-operative  with  government  inspector 53S 

same,  record 534 

payment  for 533,  532 

petition 532 

resolution  of  board 533 

special  taxes 534 

labor  tax,  list 529 

payment 530 

new  roads 524 

damages 525 

hearing • 525 

laying  out 525 

on  state  line 523 

overseer,  drainage ....  527 

return  labor  and  road  tax 530 

tax,  payment  expenditure 528 

width 523 

'^SCAVENGE  BILL' ' (See  Revenue) 

SCHOOLS— 

boards  uf  education  in  cities 545,  546 

cities,  limit  of  taxation 547 

officers  of 546 
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secretary,  salary 546 

cities  of  metropolitan  class,  appropriating  funds 555 

claims,  auditing,  paying 565 

contracts  in  writing 555 

treasurer 554 

treasurer's  bond,  payment  for 554 

cities  having  from  25,000  to  40,000  inhabitants. 

appropriating  funds 562 

attorney 562 

auditing  accounts 562 

bonds 667 

payment 668 

purchase 569 

board  of  education 557 

annual  report 566 

bond,  liability 560 

election C  56 

meetl  ogs 557 

number 557 

oflirers 559 

president 559 

qualifyinsf 568 

quorum 562 

rules 559 

salary '. 560 

secretary,  salary    569 

secretary,  bond 661 

secretary,  duties' 560 

sinking  fund 569 

term ,  559 

vice-president 560 

warrants ; 568 

census 564 

contracts,  member  interested  in 564 

contract  for  supplies 662 

election 567 

election,  ballots  at , 558 

elector,  female 658 

funds,  expenditure  of 668 

diversion  of ^. 669 
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incorporation,  powers  556 

levy  of  taxes  566 

name 556 

payment  of  obligations.! 565 

powers 558 

sale  of  property 565 

scbool  district  limits 556 

taxes 566 

teachers*  examinipg  board UA 

transfer  of  property  to 566,  562 

treasurer 661 

vacancies 562* 

compalsoiy  education 549 

age  limit 549 

attendance,  tiuie  of 549 

blind,  deaf,  dumb 551 

night  school 550 

parochial  scbool 549 

physical  examination 550 

private  school 549 

report,  private,  parochial 551 

self  snpporting  child 550 

truant  officer 552 

compulsory  closing  of  scbool 536 

county  superintendent,  salary 537 

district  report 538 

hifib  school  text  books,  purchase 5T0 

levy 535 

norm«iI  schools (See  title) 

parochial  schools,  report 551 

report,  sc'.ooi  district 538 

state  superintendent,  report 539 

text  books,  purchase 670 

term,  time  of  holding 535 

SCHOOL  LANDS— 

default  of  interest,  rent 571 

forfeiture 571 

movable  improvements 572 

notice 571 

redemption  672 
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SENATE  FILES- 
NUMBER 

3 , 358 

5 354 

8 277 

10 264 

11 287 

20 327 

25 ...261 

31 630 

33 634 

34 ; 740 

35 539 

42 523 

56 249 

61 314 

63 320 

69 51 

95 312 

96 574 

98 639 

103 369 

105 265 

108 631 

114 744 

117 743 

120 571 

128 55 

138 ' 613 

139 • 622 

143 576 

145 597 

147 526 

150 612 

151 608 

m 370 

180 121 

181 372 

185 745 

188 : 528 
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201 300 

212 315 

215 371 

21 7 573 

218 : 517 

222 : 269 

231 361 

236 \ 357 

237 524 

239 531 

213 307 

245 , 615 

275 579 

276 578 

279 363 

304 574 

SENATORS.  United  States- 
resolution  relatiog  to 742 

SHERIFF— 

compeDsattuD .' 310 

depul  y VSS 

excessive  fees 310 

fees,  felony  cases 282 

STATE  AKCHITECT— 

appointment,  duties 381 

bond,  salary 382 

office 383 

STATE  BOARD  OP  EQUALIZATION ^ (See  Revenue) 

STATE  BOUNDARY  COMMISSIONS— 

South  Dakota 587 

Iowa 588 

STATE  DEPOSITORIES— 

application 586 

in terest 586 

payable  on  demand 586 

STATE  DRAUGHTSMAN  AND  SURVEYOBr- 

appointmen t  duties 576 

STATE  HORTICULTURAL  SOCIETY— 

time  and  place  of  meeting 50 

STATE  NORMA  L  SCHOOL (See  Normal  School) 
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appoiDtmeDt,  compensation 590 
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report 539 

STATE  TREASURER— 

deposit! og  funds .  58 

deputy 57a 

STATUTES— 

authciizing  computation  by   Cobbey 630 

STAY  OF  EXECUTION— 

justice  court 635 

SUPERVISORS,  COUNTY— 

duties,  compensation 284 

SUPREME  COURT— 

commissioners,  stenofi^raptiers 287 

appeals  to  \ 631 

SWAMP  LANDS— 

-  additional  assessments 596 

damages 594 

appeal  bond 595 

ditches,  construction 592 

injuring 596 

locating 69H 

drainage      592 

board,   compensation 595 

petition 59a 

supervisors 594 

drainage  districts 597 
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enter  lands,    right  to 585 

labor 596 
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TAXES (see  revenue) 

TENANT— 

holding  -over 634 

TOBACCO— 

selling  to  minors v W3 

TOWNSHIP  ORGANIZATION— 

town  board  members 284 

annual  town  meeting 285 

powers  in  general 286 

TRAP  SHOOTING 639 

U.  S.  Senators- 
resolution  relative  to 742 

WARRANTS,  PUBLIO- 

rate  of  interest  on 345 

WATER   RIGHTS (see  irrigation) 

WIFE- 

abandonmen t  of 642 

WOLF  BOUNTY- 

repeal  of 51 ,  53 
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